VQS‘*‘QA ‘Ql‘ ‘1+ Clairm ¢
TVATERPERMENO. /Ll Q -]

Considered: )

HAP No. SO Ve

Name of Appllicant M.l ler - ﬂu/l/!o/qr\o! D;"l’c,l’\ Q/c Joe M. Sc_lﬂgn}(

Post Office Address Route. i, Lox 204, S/pgo\v-p"si’\ SDHD §5§771%3

k Amount of Water Claimed 2.5 fe Total Acres <Y.3
Source of Water Supply Crow Cw’;e,k
i‘ Water to be used for }rm\jc\"lﬂ'o n County Lawrenca
 About < miles A/ W of S/erﬁ.'s h )
PROOF OF PUBLICATION: Recelved Not Received
APPLICATION: Ahproved Subject to |
F.F.& C.L.. Adopted ' Not .Approved : Deferred
| PRIORITY Date Recelved /%%22_'_ /907 Feej/s*/-gg'—' Remarks
‘
| Corrected Application Recelved Perfod of Annual Use AP,,. J~ et 3
WATER QUALITY APPROVAL RECEIVED /VA APPROVED/CONDITIONAL (Circle one)

Wi-1 Description sameé as Application YES NO REMARKS

——a——

n

Diversion Polnt Crow Creck : /(s/{l:ll'tt/qu/!obi}}'( cechion 33-—-

; TIW-RIE

| W

| Land to be Irrigated sS4 VEX, /VEZ,SEZ/,SL‘)X/SE& 29 Zﬂ\ﬂ
section 29-T24-RIE §\

ST
\\

Well Log: Driller /VA Licensed YES NO QI
Depth of Well: REMARKS

aevval pheto
Type of Map < ng-{_: PREPARED BY RSSQQI Aé%f’ Reviewed and the Nunber
assigned on /4(43145"' }2—}[9 g7 By ﬁﬂ, mﬁ%
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FORM 2: Application for ifrigation (type ot print) Mail to: Water Rights Div.

No TBOR-T [ drologic Unit — 10120203 DWNR, Foss Bldg.
Map No. same Basin Belle Fourche R Pierre, SD 57501
Newspaper —Queen City Mail/Belle Fourche—Daily (605) 773-3352

Post

Type of Application: Check one or more of the following;

New D Vested Right [X] Future Use D

D Application to amend Permit No..— . with old priority date rewa

73
D Change diversion point(s) D Add diversion point(s}). D Change acr!

D Application to: D Change use D Change diversion point(s) D Add diversion point(s)

D Add Acreage G Increase diversion rate D Qther See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No. .
1. Name of Applicant Miller-Mulholand Ditch/Joe M. Schenk Phone No., _042-2245
Post Office Address Route 1, Box 204, Spearfish, South Dakota State 97783
(Street. RR or Box) Ci ty Zip Code
2. Amount of water claimed (c.f.s) 2.5 Total acres irrigated .88.3
3. Source of Water supply Crow Creek ributary of R ate r

4. Location of point of diversion approximately-1930-Ey-600- ft.-S- from-the-NW- Corner-of-
-sectton-33;-T/N=R1E. SE SWi Section 28-T7N-RIE

County __Lawrence

5. Counties where water will be used Lawrence

April 1 thru October 31

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

6. Annual period during which water is to be used

‘ Land Description No. Acres Irr. Land Description No. Acres Irr,
SENE)% Sec.29, T/N-RIE 26.0
NE}:SE% Sec.29, T/N-RIE —35.0

-SWESER S8C- 29, T/N=RTE 213

Atach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. {(Attach sheet if more space is needed)

This is an application to file a vested right claim pursuant to SDCL 46-5-49.

Auachments:  Attach Form 24 if diversion from a well or dugout, or if storage of water, is proposed. Attach map

(see instruction)
STATE OF SOUTH DAI\'OTA)S
County of bQACNCE e

L Joe _In, SC&\E’V\ k the applicant, certify that I have read

the foregoing application, have examined the attached map and that the mattgrs therein stated are trueand taat I intend, and
am able to complete the necessary construction. . 7 %
Signed / > Lz

(/ L 19 g\?
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SOUTH DAKOTA

VESTED WATER RIGHT NO. 1404-1 FOR IRRIGATION

Date of Receipt of Claim May 22, 1987.

Date of Validation December 2, 1987.

The Water Management Board validated Vested Water Right Claim No. 1404-1 for irrigation
purposes for Miller-Mulholand Ditch c/o Joe M. Schenk, Route 1, Box 204, Spearfish SD
57783 with the following limitations, conditions and qualifications:

1. Vested Water Right No. 1404-1 appropriates 2.5 cubic feet of water per second from
Crow Creek to irrigate 88.3 acres via the Miller-Mulholand Ditch. The Crow Creek
diversion point for the Miller-Mulholand Ditch is located in the SE 1/4 SW 1/4
seclion 28-T7N-RIE. The irrigated acreage is located in the SE 1/4 NE 1/4, NE 1/4 SE
1/4, SW 1/4 SE 1/4 Section 28-T7N-RI1E.

2. The appropriation may not exceed the amount of water needed for beneficial use for
irrigation. The appropriation may not exceed 3 acre feet per acre per year and may
not exceed one-seventieth (1/70) cubic feet of water per second for each acre of
irrigated land. The water is to be used during the following annual period:__April 1
- October 31. e

3. The priority date of the Vested Water Right is February 20, 1880.

4. The water use system has been constructed and water has been applied to beneficial
. use.

5. Water rights obtained in compliance with the laws of the State of South Dakota may
not be unlawfully impaired by this appropriation.

6. The applicable portions of Location Certificate No. 6879 and No. 7956 have been
incorporated into No. 1404-1 and the abandoned portions of No. 6873 and No. 7956 have
been cancelled.

QUALIFICATIONS

1. That Vested Water Right No. 1404-1 is subject to domestic use rights. Diversion of
water under Water Right No. 1404-1 is contingent upon supplies being available first
to domestic users.

2. That a flow measuring devise be installed at or near the point of diversion for
Miller-Mulholand Ditch within one year of validation of Vested Water Right No.
1404-1. The measuring device shall be permanently installed. The design shall be
approved prior to construction, by the chief engineer.

WATER MANAGEMENT BOARD
By: L APR 6 1930
"7 l/chlef Engineer date
Division of Water Rights

Dept. of -Water .and Natural Resources



ATTACHMENT A
VESTED WATER RIGHT NO. 1404-1

That Vested Water Right No. 1404-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1404-1 is
contingent upon supplies being available first to domestic
users.

That a flow measuring device be installed at or near the
point of diversion for Miller-Mulholand Ditch within one
year of validation of Vested Water Right No. 1401-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the Chief
Engineer.




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1404-1 FOR IRRIGATION

(1) Miller—Mulholand Ditch, %Joe Schenk of RR 1, Box 204,
Spearfish SD 57783 made Application No. 1404-1, March 22, 1987
for validation of a vested right claim to appropriate 2.5 cubic
feet of water per second from Crow Creek, Lawrence County, South
Dakota for irrigation purposes. Vested Water Right No. 1404-1
was validated December 2, 1987 with a priority date of February
20, 1880. Construction of the described water supply system and
application of water to beneficial use has been completed and
complies with applicable provisions of South Dakota State Law.

(2) The applicant is entitled to divert 2.50 cubic feet of water
per second for beneficial use. The location of the diversion
po1nt is in the SE 1/4 SW 1/4 Sectlon 28, T7N, RlE

The location of the irrigated acreage is:

T7N, RI1E, Section 29 SE 1/4 NE 1/4 26.0 acres
NE 1/4 SE 1/4 35.0 acres
SW 1/4 SE 1/4 27.3 acres

TOTAL 88.3 acres

(3) Pursuant to Section 46-5-30.1 Miller-Mulholand Ditch, %Joe M

Schenk, RR 1, Box 204, Spearfish SD 57783 the holder(s) and/or
owner(s) of Vested Water Right No. 1404-1 is issued a license to
appropriate 2.50 cubic feet of water per second from Crow

Creek with a priority date of February 20, 1880 from the location
spe01f1ed in (2) of this license. The water is to be used for
the purpose of irrigation. This license is subject to any
limitations, conditions or qualifications listed in Vested Water
Right No. 1404-1 and subject to South Dakota State Law.

JOHN (HATCH, Chief Engineer

Waterx Rights Division

Department of Water and Natural
Resources

APR 6 1390



Form 28 Affidavit of Water Use
No.

(Type or Print in Ink)

Note: This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) _Miller-Mulholand Ditch/Joe M. Schenk

Post Office Address Route 1, Box 204, Spearfish, South Dakota 57783
{Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation Date of Posting
Date of recording December 15, 1880 Recording date Lawrence Co. 14 368
Where Book Page

B. Date of start of construction of water supply system _1880

February 20, 1880

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system Elial Miller, Thomas Mulholand

E. Amount of water originally applied to beneficial use 320_miner's inches

F. Present Use of Water - Amount of water now being used 1rrigation - 2.5 cfs

Date that this water was first used __February 20, 1880

G. Chronological History of Water Use

To the best of my knowledge the ditch has always been in use since 1tz .

constructed. (Z%( ;_/[W., 4 clacwned, [ 71{/,&5‘, 4
all Z'/ T A Z/u' /ijlcj/f Z%A/T%u{( s Jf’/ 7
L C;ﬂ, / X ‘# L el (, 7&/\«./@4’(/ /(’%T Coret
%« ¢ \'")
Attach to this Form QBz{ y copies of hotices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )

, 4/{(;2 VC £

1, Joe /\4 §O/L 2./ /r the applicant, certify that I have read the foregoing

(print or type)

and that the matters therem stated are true. :? W
Signed ﬁi

Subscribed and sworn to before me _t QL/ ﬁ /‘7ZGL béc /C , 19 g 7

Notary Py)ltt Mﬁgmawm% ?fyfxﬁr

l‘
1, the undersigned do hereby certify that I know about the water use s§ste d“e"’éci’l&ﬂfsbdbwﬂ]al I have read the foregoing,

and that the matters therein stated are true.

19

{Print name)

19

(Print name)



S RECEIPT

Division of Water Rights Lrneyl
South Dakota Department of Water and Natural Resources
Pierre, June 17 19.87

RECEIVEDOF ____Miller-Mulholand Ditch/Joe M. Schenk, Rt. 1, Box 204, Spearfish, SD 57783
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit NO.M_'_‘_ to Appropriate Water, to con- 15/ 00 VR

struct works and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for

Future Use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee) for Print Copy of Map
Fee for Certifying
Fee for
(Any Other Work Provided by Law) Total 15100

Chief Engineer 304t} JIATCH 015D
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Esgeen. Joe SchenA




Address

DITCH DIVERSI SERVICE DEC. 1964
ChRow D‘"Rl‘ll %mamrmw

Name of Ditch MILLER - MUL HoLLAND DiTC

Stream_ cx<ovy cAFEX

Purpose__ IRRIGATION

| Location of Diversion Point_ S&£ 2 “wi Sie 3%, T7N RIS, BN
| Maximum Diversion Rate " candia p;_f pars Adand (“Ll MMJ

Total Irrigated Acreage Served_ //7.° " |
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DITCH DIVERSION SERVICE DEC. 1964

CRow CRENFK LIERIGATIONV
Name of Ditch___ L f@FE pirew Stream_ CRew cRerit
Address Purpose IRRIGATION

Location of Diversion Point SF.';‘ TW ke 28, TN, Br&  ENM,

Maximum Diversion Rate .7~ m-d»-.}_'j.ur‘,xn, PP (J'T vrarnang arndhia )

Total Irrigated Acreage Served 37 .
Descri n_of erve Acreage owner
TIN, K6 RIE
Sde., 2Y
A Fiv e, ¥WE g 5

; z "' ?"M 'ﬂc‘,- i F- W‘_ﬁ
Nws  fwg
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December 14, 1961

Mrs, Leone ¥, Rebbe
Spearfish, S, Dak,

Dear Mrs, Rebbe:

The State Water Resources Commission has been
making a study of water use pertaining to the surface
flows of Redwater River and its tributaries in South
!hh.ta.

As & part of this study, a search has been made
for written records and documents which pertain to the
diversions of the water., The Commission found the fol-
lowing pertaining to the Rebbe Ditchs

(1) "Location Certificate” of Addison Myers and
John Mullholland claiming appropriation date of July 24,
1880 filed in Bookll, page 207, in Lawrence County.

(2) "Certificate”™ of Elilal Miller and Thomas
Mulholland claiming appropriation date of February 20,
1mru:aounr'-mum-nunotcmen*,
filed in Book 14, page 368,

(3) "Location Certificate”™ of Geo., ¥, Stotts and
John ;; Stotts, located April 1, 1876, filed in Book 27,
page .

(4) Supreme Court Opinion, filed July 8, 1908,
Driskill et al v. Rebbe et al, Volume 22, South Dakota
Reports page 242-256,

(5) Rehearing in sur'-. Court, Driskill v, Rebbe,
Opinion filed November 14, 1911,

(6) Modified Judgement, Eighth Judieial Circutit,
Driskill v, Rebbe, dated January 26, 1912,

Ees Rebbe Ditch

¥hen water rights are involved in court action, as
wore the Miller-Mulholland, the Rebbe and the Stott's
water rights, the final ruling of the Court in effect

(1)



Mrs, Leone ¥, Rebbe December 14, 1961

interprets, determines and establishes the water rights
to the extent specified by the Court, Based on the
Supreme Court Opinion, the Supreme Court Rehearing and
the Modified Judgement of the Circuit Court, it appears
that of the three water rights involved:s

(1) The Miller-Mulholland ditch has first priority,
based on a filing date of February 20, 1880, The Courts
did not specify the amount of water to be diverted under
this water right, but the Courts did specify that the
owner of an undivided one-half interest in this diteh
and wvater right wvas entitled to divert waters of Crow
Creek to the extent necessary and proper for domestie
uses and the irrigation of from 125 to 130 acres of
land, not exceeding an undivided one-half of the capacity
of the ditch at the time of the Modified Judgement in
Circuit Court,

(2) T™he Rebbe Ditch has second priority, based on a
settlement date in April 1880, The Courts did not spee-
Afy the amount of water to be diverted under this water
right, but the Courts did specify that the riparian owner
of the land, irrigated from the ligbbe Ditch at the time
of the Modified Judgement in Circuit Court, could divert
wvater from Crow Creek to the extent necessary and proper
for domestic purpeoses and for irrigation of land that is
cultivable and riparian to Crow Creek,

(3) T™e Stotts Diteh has third priority based on
prescription of the Stotts diteh and water right, The
Courts did not specify a priority date of this water
right nor the amount of water that could be diverted,
but the Courts did specify that the owner of this water
right could divert waters remaining in Crow Creek after
supplying the Miller-Mulholland water right and the
Hebbe riparian right,

It would be advisable for you to check to see Af
you can locate additiomal records that pertain tothe
FRebbe Ditch, The Vater Resources Commission would
appreciate being inforwed about any additional data you
find that you deem applicable, in order to obtain as
complete a record as possible, and would arrange to have
a representative meet with you to discuss the information
contained in this letter and such additional information
as you might find, Af you so desire.

(2)



Virs, Leone ¥, ilebbe December 14, 1961

A letter dated January 14, 1961 was sent to you em=
closing a wap showing flelds reported to be irrigated
and the acreages of these fields, Vvith your help these
fields and acreages have been revised, Inclosed, for
your information, is a copy of the revised wap and the
revised list of owners and acreages,

Sincerely,

Je W, GRIMES
Executive Officer and
Chief Engineer

Enclss Yap & List i

(3)
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Decewbor 14, 1961

Mrs. J. K, Schenk
RFD 1
Spearfish, =, Dak,

Bes Millex=Mulholland Ritch

Dear Mrs, Schenks

The State vater Resources Commission has Leen waking a study
of water use pertaining to the surfuce flows of ledwater !iver
and its tributaries in South Dakota,

As a part of this study, a search has been wade for written
records and documents which pertain to the diversions of the water,
The Commission found the following pertaining te the Millere
Hulheolland Ditchs

(1) "Location Certificate” of Addison Myers and Jobm Mule
bholland clailming appropriation date of July 204, 1800 filed in Book
14, page 207, in Lawrence County,

(2) "Certificate” of Klial Miller and Thomas Mulholland claime
ing appropriation date of February 20, 1880 for 320 miner's inches
of the waters of Crow Creek, filed in BDook 14, page 368,

(3) “"Location Certificate” of Geso, ¥, Stotts and John P,
Stotts, located April 1, 1878, filed in Book 27, page 36,

(&) supreme Court filed July 8, 1908, Driskill e
al v, Rabbe ot al, Volume 22, Jakota Reperts page 2

(5) Rehearing in Supreme Court. Oriskill v, Hebbe, Opiuten
filed November 1b, 1911, [

(6) Modified Judgement, Eighth Judiclal Circuit, Driskill v,

“heon water rights are invelved in court action, as were the
Miller-Mulholland, the Rebbe and the Stott's wvater rights, the
final ruling of the Court im effect interprets, determines and
establishes the water rights to the extent specifled by the Court.
Based on the Supreme Court Upinion, the Supreme Court Rehearing
and the Modified Judgeweut of the Circuit Court, it appears that
of the three water rights involveds

(1) The Miller-Mulholland ditch has first oriority, based om

a filing date of Fobruary 20, 1880, The Courts did met speeify
ﬁ.m.lnhrhhdtmmmtIH-nhrﬂ.‘t.m

(1)



|
Mrs, J, K, Schenk December 14, 1961 i

the Courts did specify that the owner

interest in this diteh and water right was entitled to divert
the waters of Crow Creek to the extent necessary and proper for
domestic uses and the irrigation of from 125 to 130 acres of
not exceeding an undivided one-half of the capacity of the d
at the time of the Nodified Judgement in Circuit Court,

(2) The Rebbe lLitch has second priority, based on a sett
ment date in April 1880, The Courts did not specify the amount of
water to be diverted under this water right, but the Courts did
specify that the riparian owner of the land, irrigated from the
febbe Diteh at the time of the Medified Judgement in Circult Court,
could divert water from Crow Creek to the extent necessary and
proper for domestiec pw poses and for irrigation of land that is
cul tivable and riparian to Crow C 5

(3) T™he Stotts Diteh has third priority based on preseription
of the istotts Ditch and water right, The Courts did not specify a
priority date of this water right nor the t of wa
could be diverted, but the Courts did specify that the owmer
this water right could divert waters remaining in Crow
supplying the Miller-Mulholland water right and the lebbe ri
soe

;

right,

It would be advisable for you to check to
cate additiomal records that pertain to the Millesr-Mulholland Ditch.
The Water llesources Comalssion would appreciate being informed
about any additional data you find that you deem applicable, in
order to obtain as complete a4 record as possible, and would arrange
to have a representative meet with you to discuss the informsation
contained in this letter and such additionmal information as you
might find, it you so desire,

A letter dated January li, 1961 was sent to Mr, J, K. Schenk
enclosing & wap showing flelds reported to be Arrigated and the
acreages of these flelds. These fields and acreages have been |
revised, HEnclosed, for your information, is a copy of the revised |
map and the revised list of owners and acreages,

i
E
]

Sincerely,

Je Wy GRIMES

Executive Officer and

Chief Engineer |
Enclss Map A List

cCy Mr, J, M, Schenk

RFD 1
Spearfish, 5, Dak,

(2)
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December 1%, 1961

Mr, George ¥, Papousek
RFD 1

Spearfish, 5. Dak,

Res Miller Mulholland Ditch
—ntotis Ditch

Dear Mr, Papousek:

The State Water Resources Commission has been making a study
of water use pertaining to the surface flows of Redwater River
and its tributaries imn South Dakota, 1

As a part of this study, a search has been made for writtem
records and documents which pertain to the diversions of the water,
The Comaission found the following pertaining to the Millere
Hulholland and Stotts Ditehis

(1) "Location Certificate"” of Addison Myers and Jehn Mulheolland
claiming appropriation date of July 24, 1880 filed in Book 14, page
207, in Lawrence County,

(2) "Certificate” of Elial Miller and Thomas Mulholland claime
ing appropriation date of February 20, 1880 for 320 miner*s inches
of the waters of Crow Creek, filed in Book 14, page 368,

(3) "Location Certificate” of Geo, ¥, Stotts and r P
Stotts, located April 1, 1878, filed in Book 27, page §

(4) Supreme Court Opinion, filed July 8, 1908, m}u al
Ve Rebbe et al, Volume 22, South Uakota Reports page

(3) Rehoaring in Supreme Court, Driskill v, Rebbe, opinion
filed Novewber 14, 1911,

(6) Modified Judgement, Eighth Judicial Cireuit, Driskill v,
Rebbe, dated January 26, 1912,

V“hen water rights are invelved in court action, as were the
Miller-Nulholland, the Rebbe and the Stott's water rights, the
final ruling of the Court in effect interprets, determines and
establishes the water rights to the extent specified by the Court,
Based on the Supreme Court Opinion, the Supreme Court Rehearing
and the Modified Judgement of the Circuit Court, it appears that
of the three water rights involved;

(1)
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Mr, George F. Papousek December 14, 1961

(1) The Miller-Mulholland ditch has first priority, based on
a filing date of February 20, 1880, The Courts did not
the amount of water to be diverted under this water right, but
the Courts did specify that the owner of an undivided one-half
interest in this diteh and water right was entitled to divert
the wvaters of Crow Creek to the extent necessary and proper for
domestic uses and the irrigation of from 125 to 130 acres of
land, not exceeding an undivided one-half of the capaecity of the
diteh at the time of the Modified Judgement in Circuit Court,

(2) The Febbe Ditoch has second priority, based on a settle=-
went date in April 1880, The Courts did not specify the amount
of water to be diverted under this water right, but the Courts
did specify that the riparian owner of the land, irrigated from
the Rebbe Ditch at the time of the 'odified Judgement in Cireuit
Court, could divert water from Crow Creek to the extent neces-
sary and proper for domestic purposes and for irrigation of land
that is cultivable and riparian to Crow Creek,

{3) The Stotts Ditch has third priority based on prescripe-
tion of the Stotts diteh and water right, The Courts did not
specify a priority date of this water right nor the awount of
water that could be diverted, but the Courts did specify that
the owner of this water right could divert waters remaining in
Crow Creek after supplying the Miller-Mulholland water rijht
and the Rebbe riparian right,

It would be advisable fer you to check to see Af you can
locate additional records that pertain to the liller<iMulbolland
and Stotts Ditech, The vater Resources Comm :sion would apprecie
ate being informed about any additionmal data you find that you
deem applieabdble, in order to obtain as complete a record as
possible, and would arrange to have a representative meet with
you to discuss the information contained in this letter and sueh
additional information as you might find, Af you so desire,

A letter dated January 14, 1961 was sent to you enclosing a
mwap showing fields reported to be irrigated and the acreages of
these fields, Vith your help these fields and acreages have
been revised, Enclosed, for your inforwation, is a copy of the

E revised map and the revised list of owners and acreages,

Sincerely,

Js ¥, GRIMES
Executive Officer and
Chief Engineer

Enclst Map and List

(2)
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CERT IFICA ':

¥lller Water Hig:ht,

Crow GCreek.

Elia) Eiller.

Filed Dec. 15, 1880. 10:40 A,
€. 7+ Mehinnis, de luter oFf Ueeds
W. V. Watt, Deputy.

Knovw 41] men by these pregents "hat we, she unlersignel, have tha jay Jocated

a1! avoropriatel hree hundred anl twenty (320) luches ~iners Feasurement of fhe waters

o Crow Greek i1 Lawrsnce County, Jmkobn Territory, situated avout two miles Zast of the

rerritorial line between ¥yomingz and nekota Territories, for dinitg, Bi*14ns, Apricul-

tural, Culinary, lomestic, ice manufactur.ng. {rrigating or any other uss ful] or bene-

ficin) purpoue to which ssid waters can he applisd, to he taka oSut of eaid creek at

s point srout from one juarter to one half mile South of thalpoint of the diversion of

the Water Aiznt on sald Oreek ¢)1aimed by Deorge ~totts. and near a clump of zlms at or

near the source of mail creek, #e also eclaim “he right to divert and convey said waters

by Jitch pipe or flune to any point whers they cad be u vad for any of the purposes

above mentioned.
Located and aporopriated this 20th lay of February . Je, 1889, "hi= shall be

known 28 the Miller dater dight.

£} inl |'—l!'-r

"hocss sulholland

SPATE OF ZOUTY TAKOTA )
) o=
SOINTY OF LAWMAENCE )

heseby o.riify that the within instrument is a itrue, correct ani comy ] et & copy
af the instrusent as recorded in ay »ffice on Lhe }58h dy of Jecember, 1880, at M
A, M., in dook 1, st Page A,

atatl th & Nub ‘mv of Septenial . il
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& alvr9,

LOCATION CEal'l

Syere ant Mullbhelland Water iight*.
“IOw & HdAenver Creek.

*Qdison ¥, era, ot al.
Filed Sept. Pth, 18ED, et

o'elack AN,

e B. MeRinnis, negleter of Jeeds
1y « He Watg, Deputy.
Enow nl]l -en by these presents, Lhat

<thALes an! resilents of the

sount y

1ocated an! appropriated sl the watera flowing

atout 9

atel ar~at eicht (5) milea in a Jesterly

County and Territory. Thas

ard is olsimed for mining, milling, agricultural, irrignting,

~ther usaful or

manu facturing or ar

app] led.

de also claix the right to divert =i

to any point where they cau bpa used for ny

Locnted and apnrop’ ed July

DJAROTA )
J) 88
COUNTY OF LAMRELCE )

GPATE OF SOT!

I hereby certify that the within ipstrument is § true, correct and compl ate copy
oi in my office on the Bth iay of Leptember,

of the insirument as receri
A. M., in Joock 14 at Page 207,

Jnted this 0tn dmy of Septeaber, 1760,

of Lawrence ar i

jua; ter of & wile below the confluence of said creaks.

.irec

=ial) be kpnown as

neneficial

convey said

PAGE 207

the indersigned citizens of the United
lerritory of Dakota, have this Iay

in Crow mnd Heaver Lreeks at a point

sald creeks are situ-
ti freen the town of opearfish io sald
the "Myers & .sullholland Water night®,

eul innry, ice

lomesntic,

purpos=s to which said waters can be

itch pipe or llume

walers o)

the purposes atove _antlionel.

1680.

Addison ~yers

John #ullholland

1880, at © o'cloex

‘Z.j&é"d A Jaries




WATER RIGHTS DIVISION
(605) 773-3352

April 23, 1987

Joe M. Schenk \
Route 1, Box 204 |
Spearfish, South Dakota 57783

RE: Miller-Mulholand Ditch
Dear Mr. Schenk:
Enclosed you will find a set of application forms to file your ted right

claim. Please review the forms for accuracy, sign in the presence of a notary
and return to this office with a filing fee of $15.00. :

If you have any questions, please feel free to contact me. ‘H :
Sincerely, , -
_/ ]
Rassool Ahadi
Natural Resources Engineer
RA:ms 4
iy “ o
. s
i pu -
w
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4 L&i -i o.'a\ Department of

. Water & Natural Re,sources

: Joe Foss Building 605 77313322 Division
. Pierre, South Dakota 57501

November 18, 1981

Joe Schenk Keith & Leland Johnson
RR 1 Box AB

Spearfish SD 57783 Spearfish SD 57783
Gentlemen:

An nvestigation was conducted in your area with regard to the diversion of the
Miller-Mulholland Ditch diversion and the Rebbe Ditch diversion. It was noted,

that a large amount of digging had taken place causing the entire flow of the

spring to enter the Crow Creek Channel. It appears that by this work, it has
limited the diversion capability of the Rebbe Ditch to a point where the Rebbe Ditch
can not obtain water.

The priorities according to the office of Water Rights on Crow Creek in this part-
icular area are as follows:

(1) Miller-Mulholland Ditch

(2) Rebbe Ditch

(3) Stotts Ditch

When water is not being put to beneficial use for the lands under the Miller-
Mulholland Ditch, then water must be made available to the lands under the Rebbe
Ditch. The lands as reported by the Water Resources Commission investigations
which have water rights under these ditches are as follows:
(1) Under the Miller-Mulholland Ditch:

a) In the center quarter of Sec 29 - 72.2 acres

b) SWy SEX% - 8.2 acres

c¢) NE% SE% - 22.0 acres

d) SwWy SEX NEY% - 4.4 acres

Total - 106.8 acres

(2) Under the Rebbe Ditch
a) In the Wk SW - 11.5 acres total

Something must be done in order to correct the problem near the Rebbe Ditch
headgate. A control structure could be placed in such a manner as it will provide
a means for raising the water elevation for the Rebbe Ditch when not is use on the
Miller-Mulholland lands. It is strongly suggested that you and the Johnson
Brothers get together and resolve the problem.

There is another means of diverting the water for the lands covered under the

Rebbe Ditch which is by use of a pump to divert and carry the water to the lands

to be irrigated. I have not talked to the Johnson Bros. about this possibility,
The main thing is to keep each other informed on the plans for irrigation, and work
together to get the best benefit out of the available supplies of water.



November 18, 1981
Joe Schenk, Keith & Leland Johnson
Page 2

If something can not be worked out, then it may be necessary for this office
to intervene and issue orders or it may be settledin a court action.

Please advise me if there are any questions.

Very truly yours,

JAMES WINTERTON
Water Resources Engineer

JW:ks



4 L\i né&‘ % Department of

Water & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 605 773~3352

June 30, 1982

Joe Schenk
RR 1
Spearfish SD 57783

Dear Mr. Schenk:

In reply to your complaint investigated by Leroy Mernaugh and Tim Schaal of this
office concerning the moving of dirt causing adverse affects on your diversion

from Crow Creek, the investigation found that water was capable of being diverted \\\
from the creek in a yuantity sufficient to meet your needs to irrigate the lands ///
covered by the Miller-Mulholland ditch. The work completed by the Johnson's did

not appear to have adversely affected your capability to irrigate.

Last year the complaint was from the Johnson's regarding your digging within the
channel in what appeared to be an attempt to get more flow out of the springs.

I believe both the Johnson's and yourself can utilize the flows of Crow Creek without
damage to each other. There is no action this office can take unless water rights
are shown to be adversely affected. This office realizes that the major problem
between you and the Johnson's is more personal than anything else. This office

does not want to be the scapegoat for personal feuds.

As far as whether or not the Rebbe Ditch is still a vaild water right remains
to be seen. If it can be shown that the Ditch has not been used for irrigation
then the water right is forfeited for nonuse. However, reasonable domestic use
would still be allowed for individual household purposes and irrigation of a
family garden consisting of one half acre or less.

Investigations are being conducted in the Spearfish Redwater Area to determine
existing rights, the amount of water being put to beneficial use, and lands
under irrigation. When completed, the validity of any claim to water will have
to come before the Water Management Board for their recognition of the claim.

I hope this will straighten out our records as to whether or not certain claims
to water are valid.

If you have any questions, do not hesitate to contact this office.

Very truly yours,

JAMES WINTERTON
Water Resources Engineer

JW:ks
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DIVERSION DITCH SERVICE -~
: L ﬂa,[é A1 LatA
NAME OF THE DITCH:™ - e - J JZ/ ﬂ/}
N i - & R
ADDRESS : RI / Z?W 104

POINT : & . ;. N- | . . . \JWM
DIVERSION POINT 488 4 sec.f ©7 N-r / E;  SOURCE: /"‘”‘tf

MAXIMUM DIVERSION RATE: /..l .C.F.S. ¢7 lt//
ACREAGE SERVED: 7& ACRES Sc/ e;q/(';é/w M 5[/ -

LANDOWNER'S |LOCATION OF LAND
BEING IRRIG. BY ACREAGE

L NAME
N }a%/./wé,/ 2G| | G0




i

LANDOWNER'S
NAME

LOCATION OF LAND
BEING IRRIG., BY
THIS DITCH

ACREAGE

COMMENTS
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ALl'j u;.ul' A\ Department of

~ Water & Natural Resources

Joe F Buildi
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352
May 26, 1987

Joe Schenk
Route 1, Box 204
Spearfish, South Dakota 57783

RE: Miller-Mulholland Ditch
Dear Mr. Schenk:

Enclosed you will find the corrected application forms which you returned.
The location of the 26.0 acres is in the SE4NE% Section 29, T7N-R1E. In
the NW4SE% Section 29 there are 1.7 acres which, based on the boundary of
the land provided by you, belong to you. This land js located to the South
of the Miller-Mulholland Ditch. If you are still not convinced that the
1.7 acres in the NWLSE% belong to you, please cross it off, sign and
notarize the forms and return them to our office with $15.00 filing fee.

If you have any questions, please do not hesitate to contact me.
Sincerely,

R

Rassool Ahadi

Natural Resources Engineer

RA:ms
Enc.




4 L\i ni&A! A\ Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION
523 East Capitol (605) 773-3352
Pierre, South Dakota 57501-3181

June 10, 1987

Joe Schenk
Route 1, Box 204
Spearfish, South Dakota 57783

RE: Miller, Mulholland Ditch

Dear Mr. Schenk:

Enclosed you will find the corrected application forms to file your vested
right claim. Please sign and notarize the forms and return them to our
office with $15.00 filing fee.

If you have any questions, please contact me.

Sincerely,

Rassool Ahadi
Natural Resources Engineer

RA:ms
Enc.
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Water Rights Division - DWNR File No.
Conversation or File Documentation
NAME OF PERSON OR FILE: Jee. Sehenlk
avoRess:__fQute 1 . PBox 204 COUNTY

DATE:—;—ééfz:Z‘i//iP-7 . TELEPHONE__
RE:__Lbder use from /W{'.//e’" - MaLAo”ano( DL%'C)’\

COMMENTS:

cne , 'ﬂ ' ’ oV

Fhe M-M DHh . A Schenk bes net m.nL wac‘*r

M.Sﬁ?&h!__ﬁim_t_aﬁtﬁ&i&_’{ apec-o{eoq “H\a'}'

'741& a(‘lc.!ﬁ /lamgve_r‘ Oﬁl\V\SDn Cou’J ngLﬂam—S_ﬁml_Q(_ﬁJw
Gothor o, M. Schenk mded 43 he infarmed o the Fims

&A_plm__ﬂ-_ﬁsiuﬂ_mehi_gwu_&_mhmder ed

File in Permit or other file as necessary. Use to document conversations and

what the other party was told; why action or decisi made.
NAME: M ‘

4/82




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1404-1, Miller~Mulholand Ditech

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Depariment of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1404-1, Miller Mulholand Ditch, c/o Joe M.
Schenk, Route 1, Box 204, Spearfish, South Dakota.

The Chief Engineer is recommending VALIDATICN of Application No.
1404-1 for 2.5 cfs and that the applicable portions of Location
Certificate No. 6879 and No. 7956 have been incorporated into
No. 1404-~1 and the abandoned portions of No. BR739 and No. 7956
have been cancelled, because 1) water has been appropriated as
described for irrigation use with a priority date of February 20,
1880, 2) the use has been developed without unlawful impairment
of existing rights, 3) the use is a beneficial use and 4) it is
in the public interest with the following qualifications.

1. That Vested Water Right No. 1404-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1404-1
is contingent upon supplies being available first to
domestic users.

2. That a flow measuring device be installed at or near the
point of diversion for Miller-Mulholand Ditch within one
yvear of validation of Vested Water Right No. 1404-1. The

measuring device shall be permanently installed. The design
shall be approved prior to construction by the chief
engineer.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
October 14, 1987



Report on the Miller—-Mulholland Ditch (Crow Creek)
Vested Water Right Application No. 1404-1
September 8, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, the
Miller-Mulholland Ditch has filed an application to validate a
vested right claim. The application claims 2.5 cfs of Crow Creek
water, a tributary of Redwater River, to irrigate 88.3 acres in
Section 29, T7N-R1E in Lawrence County. The diversion point 1is
located in the NE1/4 NWl/4 Section 233, T7N-RIE.

Document Search

The following documents were found pertaining to the

Miller-Mulholland Ditch:

1) Location Certificate No. 6879 signed by Addison Myers and
John Mulholland claims an appropriation date of July 24,
1880, and was filed and recorded in Book 14, Page 207, in
Lawrence county.

2) Certificate No. 7956 signed by Elial Miller and Thomas
Mulholland claims an appropriation date of February 20,
1880, for 320 miner’s inches of the waters of Crow Creek,
and was filed and recorded in Book 14, Page 368, in Lawrence
County.

3) Supreme Court Opinion, dated July 8, 1908, Driskill vs Rebbe
et al, Volume 22, South Dakota Reports Page 242-256.

4) Rehearing in Supreme Court. Driskill vs Rebbe Opinion, dated
November 14, 1911.

5) Modified Judgement, Eighth Judicial Circuit, Driskill vs
Rebbe dated January 26, 1912.

Based on the court’s judgement, the Miller-Mulholland Ditch has a
priority date of February 20, 1880. The court did not specify the
amount of water to be diverted under this water right, but the
court did specify that the owner has an undivided one-half
interest in this ditch and water right, and was entitled to
divert waters of Crow Creek to the extent necessary and proper
for domestic uses and the irrigation of 125 to 130 acres of land,
not exceeding an undivided one-half capacity of the ditch at the
time of the 1912 Modified Judgement in Circuit Court.

Discussion

The Water Resources Commission investigated the irrigation from
Miller-Mulholland Ditch in the early 1960’s. At that time, 119.2
acres were mapped as being irrigated from the ditch. The maximum
diversion rate was reported to be 2.38 cfs.




Recent investigations by Water Rights Division engineers have
found that 88.3 acres are being served by the ditch. It has a
capacity of approximately 4.24 cfs and the headgate is capable of
diverting 24.5 cfs.

To determine the amount of waler needed to irrigate 88.3 acres

under Miller-Mulholland Ditch, two different methods were used:

1) State Law, SDCL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. If 1.0 cfs is necessary to irrigate 70 acres,
1.26 cfs of water will be used to irrigate 88.3 acres.
Considering the efficiency of flood irrigation in the area,
which according to SCS for this area is 50%, the total
diversion rate required will be 2.5 cfs.

2) Using the 8CS, S.D. Irrigation Guide, the peak consumption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July. Assuming
the crops need 3.0 feet of water every irrigation season, a
total of 264.9 acre-feet is needed for the season, from
which 76.3 acre-feet or 1.24 cfs will be used in the Month
of July. Considering a 50% loss due to the system, the total
diversion rate required will be 2.48 cfs.

Conclusions and Recommendations

1) The headgate and the ditch are capable of diverting more
water than the 2.5 c¢fs claimed.

2) Based upon the 1.0 cfs per 70 acres criteria plus a 50% loss
calculation, the peak quantity of water necessary to
irrigate the land served by Miller—-Mulholland Ditch would be
2.5 ctfs. Comparing this to the SCS, South Dakota Irrigation
Guide calculations, this quantity of water appears to be
reasonable.

3) It is recommended that the Miller-Mulholland Vested Water
Right Claim be validated for a diversion rate of 2.5 cfs to
irrigate 88.3 acres as described in Application No. 1404-1
with a priority date of February 20, 1880.

4) It is recommended that if Vested Water Right Application No.
1404-1 is validated, the applicable portions of Location
Certificate No. 6879 and Certificate No. 7956 be
incorporated into No. 1404-1, and the abandoned portions of
Location Certificate No. 6879 and Certificate No. 7956 be
cancelled.

Rassool Ahadi
Natural HResources Engineer




RECOMMENDATION OF CHIEF ENGINEER FOR READVERTISEMENT OF
VALIDATION OF VESTED WATER RIGHT APPLICATION NO. 1404-1,
Miller—Mulholand Ditch

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning readvertisement of Validation of
Vested Water Right Application No. 1404-1, Miller Mulholand
Ditch, c¢/o Joe M Schenk, Route 1, Box 204, Spearfish SD.

The Chief Engineer is recommending VALIDATION of readvertised
Application No. 1404-1 for 2.5 c¢fs and that the applicable
portions of Location Certificate No. 6879 and No. 7956 have been
incorporated into No. 1404-1 and the abandoned portions of No.
6879 and No. 7956 have been cancelled, because 1) water has been
appropriated as described for irrigation use with a priority date
of February 20, 1880, 2) the use has been developed without
unlawful impairment of existing rights, 3) the use is a
beneficial use and 4) it is in the public interest with the
following qualifications:

1. That Vested Water Right No. 1404-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1404-1
is contingent upon supplies being available first to
domestic users.

2. That a flow measuring devise be installed at or near the
point of diversion for Miller-Mulholand Ditch within one
year of validation of Vested Water Right No. 1404-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the chief
engineer.

See the attached report for additiona tio

OHN HATCH, Chief Engineer
April 4, 1989



‘L\i.i k L'\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 13, 1987

Miller-Mulholand Ditch
c/o Joe M Schenk

Rt 1, Box 204
Spearfish SD 57783

Dear Mr. Schenk:

This letter is to inform you that the vested right claim for
Miller-Mulholand Ditch has been reviewed. A report on the
investigation of the vested right claim is being prepared. When
the report is finalized your application will be complete
pursuant to SDCL 46-2A-2. A recommendation will then be prepared
and notice of hearing will be given stating the time and place
the Water Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if you have any questions.
Sincerely,
RON DUVALL

Water Resources Engineer
605 773-3352




‘L\i's‘J “\ Department of
Water & Natural Resources

Joe Fess Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Miller-Mulholand Ditch
c/o Joe M. Schenk

Rt 1, Box 204
Spearfish Sp 57783

Dear Mr. Schenk:

Your Application No. 1404-1 for a vested water right claim has been examined and found to
conply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCHE DAILY POST printed at Belle Fourche. For your information, a copy of the notice,
the recommendation of the Chief Engineer and a report on the application are enclosed.
Please review the notice and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Ron Duvall

Natural Resources Engineer
605 773-3352

Sincere

enclosures



- A'A\il;&:\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1404-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Miller-Mulholand Ditch, c¢/o Joe M Schenk, Rt 1, Box 204, Spearfish 8D 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of

| publicaiion has been received.

Sincerely, )
Ron Duvall
Natural Resources Engineer

605 773-3352

enclosures

——————— - —~—CUT HERE -~ —
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
) Joe Foss Puilding
Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of _ . ENCLOSED IS A COFY OF THIS FIRST PUBLICATION.

Name Newspaper




JPAi-i ;»‘Ai,'h\beparthiéht of
- Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 22, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1404-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
rublication should be on or before October 28, 1987.

The AFPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Miller-Mulholand Ditch, c/o Joe Schenk, Rt 1, Box 204, Spearfish SD 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

RS tl

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE -

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date_
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
23
County Lawrence :
I Jimmie R. Stephenson hersby ..

certity that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Queen City Mail

et |
gEEtETLEE:
F

A newspaper which during the whole time of publication of said notice Miller Mulholand Ditch h"“”.m'h

herein aftar stated, has been and is printed and published in thee— the NE 14 NW 1/4 ma&mﬁi
Clry of Spearfish |

County of _Lawrence and State of South Dakota,

that the said notice was published in said newspaper on the following
two dates:

October 28th

November 4th

A

(Signafure)

Pulyl i sher
(Title)

11-4-87
(Date Signed)

Cost of Printing:

N0 X A5 = AF .20

o ) o | U'__l = N 5 b

Todal = 5876

WNR-808-7/79
Proof of Publication
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Form 8 Proof of Publication - Notice of
Intent to Appropriate Water

NnJMLL

PROOF OF PUBLICATION
STATE OF SOUTH DAKDTA )

) ss.
County .Ba.ii_J
l, Mﬁ.ﬂm heraby
certify that the annexed printed copy of Notice of Intent to Appropriate W
Water was taken from tmw H‘Hﬁd\o m /O}O:'/ s

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the——

_Cﬂq_nu&g%_lﬁm\

County ol and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

Odabe, %, SFP7
%ﬂﬁn ___3T /9~

/E--'- - e il
. _’. gnatura)
€
(Title)
2, /g
(Date Signed) 3

Cost of Printing: _ 43 D&

128 L

WNR-B0OB-7/79
Proof of Publicatian
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South Dakota Division of Wildlife

Department of Sigurd Anderson Building
445 East Capitol

Game, FlSh and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer
Division of Water Rights
S.D. Departiment of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can coniact me at 773-5511.

Sincerely,

G-

Ron Koth
Water Permits Coordinator

RK/1d
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South Dakota Division of Wildlife

Department of Sigurd Anderson Building
445 East Capitol

Game’ FiSh -and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim 1404-1 on
Crow Creek, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

Q}{ma y @?p@@

Richard J. Beringson
Secretary

RIB/1d

cc: Miller-Mulholand Ditch % Joe M. Schenk



4 L\i n;du' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East-Capitof
Pierre, South Dakota 57501-3181

April 6, 1988

Miller—-Mulholand Ditch
c/o Joe M Schenk

Rt 1, Box 204
Spearfish SD 57783

Dear Mr. Schenk:

Vested Right No. 1404-1 was published with an incorrect legal description of the diversion
point from Crow Creek. Therefore, the notice of hearing needs to be readvertised with the
correct diversion point. A notice of hearing has been sent to the Publishers of the Queen
City Mail, Spearfish and the Belle Fourche Daily Post, Belle Fourche. For your
information, a copy of the notice is enclosed. The recommendation of the Chief Engineer
and a report on the readvertisement will be sent later. Please review the notice prior to
publication and notify this office, if you have any corrections or questions.

The cost of publication of this notice will be paid by the Division of Water Rights.
Please contact us if you have any questions.

Sincerely,

R/

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
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AL\i i‘i' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1989

Belle Fourche Daily Post
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Readvertisment of Notice of Hearing on Vested Right No. 1404-1 to be
published twice. Please publish the first notice on or before April 12, 1989 with the
second publication 7 days later.

Please bill the Water Rights Division for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY r=turn
the FIRST publication with the FIRST Transmittzl form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors czn invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMZDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end ¢f the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Since s

=34

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HEZZ
FIRST THANSMITTAL NOTICE TO: Ron Duvall
Water Rights Division
No._ Joe Foss Building
Pierre 8D 357501-3181
Date ——
We are in receipt of vour letter of enclosing Readvertisment of Notice
of Hearing on Vested Right No. 1404-1 which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.
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4 L\i i‘i \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
—  Pierre, South Dakota 57501-3181

April 6, 1989

Queen City Mail
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Readvertisment of Notice of Hearing on Vested Right No. 1404-1 to be
published twice. Please publish the first notice on or before April 12, 1989 with the
second publication 7 days later.

Please bill the Water Rights Division for the cost of the advertisement.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made in
the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

A ]

AN
Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
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Water Rights Division
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Pierre SD 57501-3181
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& (R
J/ R
@@* BT UR
Name Newspaper i;§

1889 - 1989

Swdi Dok



Instruction to Newspaper - Publish first Notice on or before April 12, 1989 with 2nd
publication 7 days later.

READVERTISEMENT OF NOTICE OF HEARING Regarding
Vested Water Right No. 1404-1 to Appropriate Water

Notice is given that Miller-Mulholand Ditch, c/o Joe M Schenk, Rt 1, Box 204, Spearfish S$D
57783 filed an application to validate a vested water right claim on May 22, 1987. Vested
Water Right No. 1404-1 appropriates 2.50 cubic feet of water per second from Crow Creek to
irrigate 88.3 acres via the Miller-Mulholand Ditch. The Vested Right was validated on
December 2, 1987 with a February 20, 1880 priority date. Readvertisement of the notice of
hearing published once during the last week of October and once during the first week of
November in 1987 is to correct the legal description of the diversion point from Crow
Creek. The correct location of the diversion point on Crow Creek is in the SE 1/4 sSW 1/4
Section 28-T7N-R1E not in Section 33-T7N-RIE as originally published. This
readvertisement does not authorize any increase in the acreage irrigated or any increase
in the water appropriation.

Pursuant to SDCL 46-2A-2, the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right No. 1404-1 because 1) water has been appropriated as
described for irrigation use with a priority date of February 20, 1880, 2) the use has
been developed without unlawful impairment of existing rights, 3) it is a beneficial use
of water and 4) it is in the public interest. This readvertisement will be considered by
the Water Management Board in Room 216, Joe Foss Building, 523 E Capitol, Pierre SD on May
10, 1989 at 10:00 am. The Chief Engineer’s recommendation is not final or binding upon
the Board. The Board is authorized to 1) approve the readvertisement, 2) approve the
readvertisement with qualifications, 3) defer or 4} deny the readvertisement based on the
facts presented at the public hearing.

Any interested person that intends to participate in the hearing before the Board by
presenting evidence or cross-examining witnesses according to SDCL 1-26, must file a
written petition with BOTH the applicant and Chief Engineer by April 28, 1889. The Chief
Engineer’s address is "Water Rights Division, Foss Building, 523 E Capitol, Pierre SD
57501 (605 773-3352)". The petition may be informal, but must include a statement
describing the petitioner’s interest in the readvertisement, the petitioner’s reasons for
opposing or supporting the readvertisement and the signature and mailing address of the
petitioner or legal counsel if legal counsel is obtained. The applicant need not file a
petition. Contact the Water Rights Division to request information on this application or
to assure access to the hearing by the handicapped.

This hearing is an adversary proceeding. Any person filing a petition and/or the
applicant have the right to be represented by a lawyer. These and other due process
rights will be forfeited if not exercised. Decisions of the Board may be appealed to the
Circuit Court and State Supreme Court as provided by law. The time of the hearing will
also be automatically delayed for at least twenty days upon written request to the Chief
Engineer from the applicant or a petitioner. The request for a delay must be received by
April 28, 1989.

This readvertiserent is made pursuant to SDCL 46~1-1 thru 46-1-8, 46~1-12 thru 46-1-15;
46-2-3.1, 46-2-8, 46-2-11, 45-2-13, 46-2-17; 46-24-1 thru 46-24-10, 46-2A-12, 46-24-14,
46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25,
46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01 thru 74:02:01:13
and 74:02:01:19 thru 74:02:01:22.



AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF BUTTE

! l\bué'q &M , being duly sworn, says:
That the Dally Belle Fourche Post is, and during all the times hare-
inafter mentioned was, a daily legal newspaper as defined in
SDCL 17-2-2, as amended, published at Belle Fourche, Butte
County, South Dakota, by Allison Publishing, Inc.; that affiant is,
and during all of said times was, an employee
such newspaper and has personal knowledge |
in this affidavit, and that the notice, order or ad

entitled HeeLueatice e 4 ¥ /yoy-4 |
a printed copy of which Is attached, was
newspaper for =) successive |
following dates:

B pd || 19%7
Apad | ¥ 19_%7
19
19
19

that the full amount of the fee charged for publlq
wit; the sum of §__ 3L b9 , M -,.,r
benefit of the publisher of said newspaper; th
understanding for the division of the fee has by i‘__i m
person, and that no par of the fee has baen &
any other person.

- e

Subscribed and sworn to before me this
If:*b day of | AD. 19 7d.
7

: s P el {"}

' e County. B0 Dek
Notary Publlc e b st o
County of But!e.gouth Dakota

(SEAL)




Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No I‘luq- |

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) ss.
County _B.n.cﬂn_l

I. [ } A 7y -l - 2

certify that the annexed printed copy of Notice of Intel

Water was taken from the

A newspaper which during the whole time of publicat
herein aftar stated, has been and is printed and publish

»-J uin o A L
County of Li " }L) and State
that the said notice was published in said newspaper
two dates
}l TR |IJ“’;? ) Ty » [ o 'y (v
Bped 14 1gxF i L s sl .
= }-‘._.Fly .‘
(Signature
2 0y Call al.T- WAl
{Title)
W=-1)-%9 |
(Date Signed)

Cost of Printing: 36,69

WNR-BOB-7/79
Proof of Publication



Affidavit of Publication g

STATE OF SOUTH DAKOTA } o “ely o/
COUNTY OF LAWRENCE ‘ '

Bill T. Masterson, |r. of said County and State being first
duly sworn, on his oath says That The QUEEN CITY MAIL is a legal cla i ly newspaper
of general circulation, printed and published in the City of Spearfish, in said County and

State by Bill Kunerth. and has been such a newspaper during the times hereinafter mention-
wed; and that said newspaper has a bonafide circulation of at least 200 coples weekly, and has
been published within said County in the English language lor at least one year prior to the
first publication of the notice herein mentioned, and Is printed in whole or in part in an office

maintained at the plsce of publication;and That] __B111 T. Masterson, Jr.

the undersigned, am the Publ isher of sald newspaper
and have personal knowledge of all the facts stated in this affidavit; and that the advertise:
ment headed.

READVERTISEMENT OF NOTICE OF HEARING REGARDING

VESTED WATER RIGHT NO 1404-1 to Appropriate Wate Tam
mm

a printed copy of which Is hereto attached. was printed and published in sald newspaper for Chic!

WO successive and consecutive weeks, the first
publication being made on the __L12 th¥ay of April L1989,
and the last publication on the 19 ERiay of April 1989

that the full amount of fees charged for publishing same, to-wit The sumof $_48 93 .
inures solely to the benefit of the publisher of the QUEEN CITY MAIL, that no agreement or
understanding for a division thereof has been made with any person and that no part thereof
has been agreed to be paid to any other person whomsoever 3

7
Suhsmm- me thu / 4&‘ eril  .1B9
W

@

ul 1AR ¥ ¥ NOTARY PUBLIC. LAWRENCE A
' N "
| My ron|m|

L 024 |
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4 h\i liu‘i A\ Department of

Water & Natural Resources

. Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 9, 1989

Miller—Mulholland Ditch
c/o Joe Schenk

Rt 1, Box 204

Spearfish SD 57783

RE: Installation of a Permanent Measuring Device for
Vested Right No. 1404-1

Dear Mr. Schenk:

As a reminder, the Water Management Board, at the December 2 and
3, 1987 meeting, validated your vested right claim on
Miller—Mulholland Ditch. The Board’s motion required
installation of a permanent measuring device on the ditch at or
near the point of diversion within one year of validation of your
vested right claim. To comply with the Board’s order, the
measuring device must be installed prior to the 1989 irrigation
season. Please note that the plans and specifications for the
measuring device must be approved by the chief engineer prior to
installation.

If you have any questions, please contact me.
Sincerely,

2

RASSOOL AHADI
Natural Resources Engineer
(605)773-3352

1889 - 1989

STk




y L‘Li li_u'A' \ Department of

Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

March 8, 1989

Joe M. Schenk
RR 1, Box 204,
Spearfish S.D. 57783

RE: Approval of the Plans and Specifications for a Measuring
Device, Vested Right No. 1404-1

Dear Mr. Schenk:

We have reviewed the plans and specifications for your measuring
device designed by the Soil Conservation Service. The measuring
device will be used to measure the flow in Miller-Mulholland
Ditch. The plan proposes to use a sharp crested weir with a
length of 2.5 feet. The plans and specifications are approved as
submitted. Please note that the recommendations of the Soil
Conservation Service regarding the preparation of the ditch
bottom, prior to the installation of the measuring device, must
be followed.

If you have any questions, please contact Rassool Ahadi, (605
773-3352).

Very truly, your

HN HATCH, Chief Enginecrc
Water Rights Division
605 773-3352




Ah‘jli‘ A% Department of

- Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 26, 1989

Miller—Mulholand Ditch
c/o Joe M Schenk

Rt 1, Box 204
Spearfish SD 57783

Dear Mr. Schenk:

Enclosed is the Report and the Recommendation of the Chief
Engineer for Readvertised Vested Water Right Application No.
1404-1 which will be considered at the May 10, 1989 Water
Management Board Meeting.

Sincerely,

A / Alaaf

KAREN SCHLAAK
Senior Secretary
605 773-3352

enclosures
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April 25, 1989

Mr. John Hatch

Chief Engineer

Water Rights Division
Foss Building

52% East Capitol
Pierre, SD 57501

Dear Sir:

I am writing to protest the change of the diversion
point of the Miller-Mulholand ditch. I believe that

if the diversion point of the water right that predates
1404~1 designates section 3%, then i1t should remain
this way.

It appears from a site visit by Vern Lecy and myself
that the operators of the ditch must be planning to
lower the flow line again, from the head gate westerly,
as evidenced by construction stakes that have been
installed. We protest this action, because of danger
to livestock.

We also protest the lowering of the flow line and the
trespass on our property by heavy equipment, used to
lower the outlet from the spring on the east side of
Crow Creek, thereby depriving us of access to the
domestic rights you refer to in paragraph five of your
letter of February 10, 1988.

It appears evident there is a misunderstanding regard-
ing the lay of the land referred to in paragraph seven.
We have not denied anyone access to the ditch or head-
gate, however, the spring I refer to is not in the

creek bed, but to the east of it and the diversion ditch
is to the west.

We still feel the action of the water board, revoking

our water right at their December 2, 1987 meeting at
Rapid City was unfair because of the impossible situation
we were placed in by our right being junior to Schenks
and therefore we could not use water during the regular
growing season and if we didn't our right was forfeit,

a classic Catch 22 situation.

Thank you for your consideration of the foregoing.

Respectfully,

-

Keith Joknson deﬂjjjf’

cc Mr. Joe M. Schenk




Report on Vested Right No. 1404-1
Miller—-Mulholland Ditch
Correction of Advertisement
April 3, 1989

Background

Vested right No. 1404-1 appropriates 2.5 cubic feet of water per
second from Crow Creek. The water is used to irrigate 88.3 acres
in Section 29, T7N-R1E, in Lawrence County, with a priority date
of February 20, 1880. The vested right was validated on December
2, 1987.

Discussion

In October and November of 1987, the vested right Claim was
advertised. On December 2, 1987, the Water Management Board
validated Vested Right Claim No. 1404-1. However, the location
of the diversion point on the application was then found to be
incorrect. Mr. Joe Schenk, president of the ditch company was
contacted. A follow up investigation confirmed that the
diversion point is located in the SE1/4 SW1/4 Section 28,
T7N~R1E, and not in the NE1/4 NW1/4 Section 33, T7N-R1lE, as
advertised.

Conclusions and Recommendations

1. Water has been diverted from the SW1l/4 Section 28, T7N-R1E,
since February of 1880.

2. Miller-Mulholland Ditch is the only irrigation system
diverting water from Crow Creek.

3. It is recommended that the readvertisement be approved to
correct location of the diversion point.

4. It is also recommended that the qualifications placed on
Vested Water Right No. 1404-1 stay the same.

M. RASSOOL AHADI
Natural Resources Engineer

Approved by:
JAMES WINTERTON
Natural Resources Engineer
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AL‘J;EL o."4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 17, 1988

NOTICE

TO: Miller-Mulholand Ditch c¢/o Joe M Schenk
Route 1, Box 204
Spearfish SD 57783
and party of record (see attached sheet)

FROM: John Hatch, Chief Engineer q
Water nghts Division
Pierre SD 57501

SUBJECT: Validation of Readvertisement for Vested Water Right
No. 1404-1, Miller-Mulholand Ditch c/o Joe M Schenk

This notice is to inform you that on May 10, 1989, the Water
Management Board validated the readvertisement of Vested Water
Right No. 1404-1 as qualified in the Chief Engineer’s
recommendation dated April 4, 1989.

Decisions of the Water Management Board may be appealed to the
Circuit Court and State Supreme Court as provided by law.

cc: John Haak, Assistant Attorney General

38%9-1989

Sz



CERTIFICATION

I hereby certify that on May 17, 1989 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice
of Validation of Readvertisement for Vested Water Right No.
1404-1, Miller-Mulholand Ditch addressed as shown on the Parties
of Record sheet.

/%K%ugo adé)ﬁé?dbéb

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) 88
COUNTY OF HUGHES )
Sworn to, before me, this“jjjeiday of _JQZé _____ , 1989.
£ JOHN HATCH $ ‘
$ otary Public

g
¥,

s

& A2\ NOTARY PUBLIC /22N
Ky @soum DAKOTA@‘

O
§ My Commission Expires Apr. 1, 1993

s

deata




AL' \i n;&i' 4\ Department of

- Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

APR 6 1990

Miller-Mulholand Ditch
c/o Joe M Schenk

Rt 1, Box 204
Spearfish SD 57783

Dear Mr. Schenk:

Enclosed are Validated Vested Water Right and Water License No. 1404-1. As long as you

use the water beneficially, as stated in the Water License, the State Water Laws provide
that you have a continuing right to use the water.

JPHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosures

1889 - 1989
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

ReATFaces CnearPeaces,

November 14, 2018

958-1
1404-1
Travis Schenk
10307 Chicken Creek Rd
Spearfish SD 57783

Dear Mr. Schenk:

I am writing in regard to ownership of land described in Water Right No. 958-1 (J Daniel &
Renee L Schenk) and Vested Water Right No. 1404-1, Miller-Multholand Ditch. Dan Schenk
called and indicated both should be transferred to you.

_Enclosed are partially completed Notice of Transfer of Ownership forms for filing the ownership
changes. Please review the forms to ensure that you own all of the land listed. This is especially
important with the vested right listed under Miller-Mulholand Ditch.

Upon completion of the forms, please sign and return them to our office with a required filing fee
of $50.00 each (total of $100). The check or money order for the fee can be made payable to the
Water Rights Program.

I have enclosed copies of both water rights for your records. If I can answer any questions for
you, please let me know.

Sincerely,

e

Genny McMath

Water Rights Program

(605) 773-3352

email: genny memath@state.sd.us

enclosures
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
b | www.denr.sd.gov
| pa — -
OReAT FARES. GREAT PLACES
October 28, 2019 '
958-1
1404-1
Travis Schenk
19757 Red Hill Rd

Spearfish SD 57783-4122
Dear Mr. Schenk:

1 am writing regarding ownership of land described in Water Right No. 958-1 and Vested Water
Right No. 1404-1. If you own all the land described in each water right, both should be
transferred to your name.

Enclosed are partially completed "Notice of Transfer of Ownership” forms for use in filing the
ownership changes. Please review and complete as needed. Upon completion, please sign and
return the forms to our office with a required filing fee of $50 each ($100 total). The check or

money order for the fee can be made payable to the Water Rights Program.

I have included copies of each water right for you to keep for your records. If I can answer any
questions for you, please let me know.

Sincerely,

Genny McMath
Water Rights Program
(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



PAID
JAN -6 2020
NOTICE OF TRANSFER OF OWNERSHIP ck#_li_"u.

RECEIVED

To: Chief Engineer .

‘ No 1404-1
Water Rights Program, DENR JAN 06 2020 -
523 E. Capitol ‘
Pierre, SD 57501-3181 | VT ERIUGHTS Date: 1p- 3/-17

1/We request that Vested Water Right No. 1404-1

formerly owned by:  Miller-Mulholand Ditch

be transferred to: (name & address) Trew's & Tods Scheqak
[T Ped B RA N
59 e Y 7682 Telephone No.

Title to the following described land(s)/property has been transferred as described above:

88.3 acres — SE ¥4 NE %, NE 4 SE % and SW % SE Y% Section 29, T7N, R1E

I/We understand that the validity of Vested Water Right No. 1404-1 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCT, 46-2-13. This
form must be signed by the new owner.

I/'We leeus Sc/’wcn lc ; the new owner, certify that the above information is true and
correct.

T= g~

(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date January 6 - . 20 20

RECEIVED OF Travis Schenk/Jody Schenk 19757 Red Hill Rd Spearfish SD 57783

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. ' ___ after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 1404-1 $50.00

Fee for 5 )

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No, \ $

Fee for Renewal of Well Pump Installer’s License No. s -
(Any Other Work Provided by Law) TOTAL $50.00

ict Engineer m
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DEPARTMENT of ENVIRONMENT
_ - : and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SCOUTH DAKOTA 57501-3182
www.denr.sd.gov

BaearFaces CRearPuaces,

January 8, 2020
958-1
1404-1

Travis & Jody Schenk
19757 Red Hill Rd
Spearfish SD 57783-4122

Dear Mr. & Mrs. Schenk:

I am writing to acknowledge receipt of the transfer forms and filing fees you submitted for
changing ownership on Water Right No. 958-1 and Vested Water Right No. 1404-1.

The ownership changes have been completed. The above listed water right and vested water
right are now listed in your names.

Enclosed for your records are receipts for the filing fees paid for each transfer. If I can answer
any questions for you, please let me know.

Sincerely,

Lo i

Genny McMath

Water Rights Program

(605) 773-3352

email: genny memath(@state.sd.us

enclosures
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