T e R

Considered: < $ Vesked. Riaht Claim, ° .
—UA—PH\-—PQMH NO. /FCR—]

-

MAP No. < Oy e

Name of Applicant pamme!e(“ 13;{'CL\ </jo /QL&F*‘ Haq37 PreS\‘Oeeﬂ"j“
Post Office Address _/o+2] S+, Str. S/ompﬁcak SD 57783

Amount of Water Claimed 2.0 5 Total Acres 7
Source of Water Supply </D eor p.'qh CY‘QQ_}(
Water to be used for 4\ ;QQ-}—; an. County Lowrence.
About — miles of S;Dmr‘ Q\S 1’\ .
PROOF OF PUBLICATION: Recelved Not Recelved
APPLICATION: Approved SubJect to |
F.F.& C.L.‘ Adopted Not .Approved : Oeferred
‘ &
PRIORITY Date Recelved /4/,-,,; [ l'7/_ /7% | Fee /5’~——2—°——R€marks .
Corrected Application Received Period of Annual Use /MQ/‘,]~— S%D;f 30
WATER QUALITY APPROVAL RECEIVED /{//’4 APPROVED/CONDITIONAL (Circle one)

Wi-1 Description sameé as Application YES NO REMARKS

——

Diversion Point ibgngllc\’\ Cg‘eek‘: §E:Z /I/WZ'

SQ(‘“"I‘OV\ /5 “TA/{/*‘ EZE- :gj
&

ailsE

Land to be lrrigated SE ALY /VEZ;SW&]/VM%Z

] I
coction (O -TOLN=RL2F 3 wwi /MEGNELN W ﬂ
I ) e —]

. Q@cf"l'on ]S-"Té/l/* &E i?%
Well Log: Driller /1/4 Licensed YES NO
Depth of Well: REMARKS

I+ 3 e ‘
Type of Hop arral ohots PREPARED BY _/[issool ;4%02\ Reviewed and the Number

assigned on O@*/L()Lar 2/, /T8 By




FORM 2: Application for irrigation {type or print) Mail to: Water Rights Div.

No._/4O3=1  Hydrologic Unit —£L0/.20203 EWNRéSO;_;sBOIIQE
Map No. —Saris Basin _Relle Fourche R ierre,
Que S, Moo, Bo oo Lo e g (605) 773-3352
golle Fouvchs 1 sst. rolod ATh A .

Application For Permit To Appropriate Water Within The State Of South Dakota N

- Type of Application: Check one or more of the following;

|

} New L] Vested Right & Future Use D

T O Application to amend Permit NO.— —— with old priority date retained
i D Change diversion point(s) D Add diversion point(s). D Change acreage D OmérD
D Application to: D Change use D Change diversion paint(s) D Add diversion point(s)

| D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use E] Transfer water reserved by Future Use Permit No.
1. Name of Applicant Ramsdell Ditch/Robert Haag, President _ Phone No. 642-5849
Post Office Address 1421 5th Street, Spearfish, South Dakota State 57783
(Street. RR or Box) City 2ip Code
2. Amount of water claimed (c.f.s) 2 Total acres irrigated 70

3. Source of Water supply Spearfish Creek
approximatelY 1780 ft. S, 2000 ft. E of NW Corner Section 12,

{ point of diversion

County Lawrence

Lawrence

5. Counties where water will be used
6. Annual period during which water is to be used May L Sept, 30 :
7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.
SELNWY Sec.10, T6N-R2E 33 328~ NELSU, Sec.10, TON-R2F 15 14— |
SWLNWL Sec.10, TON-R2E 15 333 NW5SEL Sec.10. TON-RZF 5 4f |
HENiGeet0-Tot=RoE joa- | [NWGNEY; Sec.15, TON-RZE L g
T 10~ ELNWL Sec. 15, T6N-R2E ] &

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL L6-5-49.

Attachments:  Attach Form ZA if diversion from a well or dugout, or if storage of water, is proposed. Attach map

(see instruction)
STATE OF y)L’TH D.»\KOTA)SS
County of2X2L cel s )

e T
L é?é.// /37( % 4/?’ //M,,? the applicant. certify that I have read

the foregoing application, have examined the attached map and that the matters therein stated are true and that I intend. and

am able to complete the necessary construction. Cf 7 % -
Y Signed ,o-%/(/z; - @ =
Subscribed and sworn to before me this _Ai_ day of / /’h/ 19&2__

M///W, g lans

Notary Public (y/mlu-r qu;Jilinl olficer)

20
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Form VR-1

VESTED WATER RIGHT

The Water Management Board hereby validates Vested Water Right No. /¢33-]

-@amsafail( Dl 19421 S+ Sheet  Spearfish

applicant) (post office addTreds)

SD 57783

(state) “(zip code)
Date of receipt of Application /&Euﬂf[ | 77 , 1987.
/
Validated Decemher 2., 19%7.

The' Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is Octaher 1 1874 -

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of AjrrWQAOTL}OK\
V)
4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed

2.00 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period —

Vested Water Right No. 1403-1 was validated subject to the qualifications listed in
Attachment A.

WATER MANAGEMENT BOARD

By:

A /90
thfef Engineer)
Dividion of Water Rights

~Dept. of Water and Natural Resources

APR 29 1988 19

—




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1403-1 FOR IRRIGATION

of __1421 _5th Street, Spearfish, South Dskota 57783

_ Lawrence County, South Dakota for irrigation purposes.
Vested Water Right No. _1403-1 was validated_December 2, 1987
with a priority date of Qctober 1, 1876 . Construction of the

described water supply system and application of water to
beneficial use has been completed and complies with applicable

provisions of South Dakota State Law.

(2) The applicant is entitled to divert 2.00 cubic

feet of water per second for beneficial use. The location of the
diversion point(s) is: approximately 1780 feet South and 2000 feet east



_T6N,-R2E_Section 10— SEXNWY -~ —— 33_ACIreS— ~—— - —— -
____________________ SWiNWy 15 Acres_
_____________________ NESW; 15 Acres __ _ __ __ _ __________________
e NWMOEYM B Acres
_________ Section 15 _ NWWNEY% ____ 1 Acre ___
____________________ NEGNW, ) Acre_
______________ TOTAL . _JO_-ACRES__ o _____

of __ 1421 5th Street, Spearfish, South Dakota 57783 _____  _ ___________
the holder(s) and/or owner.(s) of Vested Water Right No. 1403-1_
is issued a license to appropriate __ 2,00 cubic feet of
water per second from Spearfish Creek with a

priority date of _Qctober 1, 1876 __ from the location specified in
(2) of this license. The water is to be used for the purpose of
irrigation. This license is subject to any limitations,
conditions or qualifications listed in Vested Water Right No.

1403-1 and subject to South Dakota State Law.

JOHNVHATCH, Chief Engineer
Water Rights Division
Department of Water and Natural

Resources

APR 29 1988



Form 2B AﬂidGVif °f wa'l‘el' use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) _Ramsdell Ditch/Robert Haag

Post Office Address _ 1421 5th Street Spearfish South Dakota 57783
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation _June 1, 1876 Date of Posting
Date of recording June 15, 1879 Recording date COUrt Case Cook v Evans
Where . Book Page
B. Date of start of construction of water supply system 1876

October 1876

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system Joseph Ramsdel]

E.  Amount of water originally applied to beneficial use 229 Miners Inches

Irrigation, domestic -~ 2 cfs

F.  Present Use of Water - Amount of water now being used

Date that this water was first used __Qctober 1876 Cook v Evans

G. Chronological History of Water Use See Attached Page

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )

§8
County of M_@Z_)
I, ?Oh&l/f / z adn the applicant, certify that I have read the foregoing

(print or type)
and that the matters therein stated dte true.

\\\“\\\n‘””/u’/// /
S )/ “. Signed Wﬂf’¢ y M
' .+ \a¢v - Subscribed and sworn to before me //L /40(’ [ j b , 19é z

Notary Public or¥bther qualified officer

1, the undersigned do hgreby certify that I know about the water use system described above, that
and that fhe maiters therein stated are true.
s . ) ‘\\\

5{//4&) L Slenison 19d7

(Print name)

~
K/f?;fﬁf‘[ fa'ﬂi Iy Z 19 r/

(Print name)




Chronoloegical History for Water use

for Ramsdell Irr-igation Aissoc.

“ater Richts tn the nresent Ramsdell Irriecation Assoc. w's
loc ted and arvrorriated June 18%, 1876, i+ter |Weohts were refiled
on Feh, 10, 1880 after the Sertember 26, 1870 fire in Dead nad S.D.

See (Number Index, Lands & Misc., Rook 5, Page 120l-under
Srearfish Irrieations-R=msdell Vater [ichts- Rook 8, Pares 4273 %
424). Tonmy's attached.

Proirity date was listed as October 1876 in court cuise -
Cook v, Zvans. No records available to us until Ramsdell Irrigation
\ssociation was formed. No date on By-Laws but the envelove date
was June 9, 1952. Assessment record are available listing water
users from 1952-13886,

Historicaly the water in this ditch has been u;ed for truck

farms, orchards, erain fields, hay, and vasture land.
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(ft.) (fe)| (Fe) | (fe) | (fe.) |(£e.) | (fe.) | (Fe) | (fe.)
d’g’;—lfém 000 | 1.0 6 2 5 3 |1.5 4 3 1
091 000 to :
‘q 2,800,000 1.25 | 6.5 3 | 6.5 [3.25 |1.5 s |3.5 | 1.5
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: TABLE
£, : II
} - READINGS-EQUIVALENT FLOW

o e
;ﬁi Readings* Flow Readings* Flow
"2 z=i(H) in gals/day (H) in gals/day
= Inches Inches
 §-
- 2.00 . . « « . & 18,915 Talll) = = 5 & @ @ 461,194
- vi2.25 . . . . . . 25,331 Loy o s s % s 501,646
bt 2.50 . . « o . . 32,895 dB 5. o w5 s & 544,143
PRl 275 . ¢ ¢ ¢ o 41,667 8B 5 5 o6 & 588,719
300. ... .. 51,702 B2 3 » v s s 635,405 J
BED2) s ¢ o = o o 63,054 8.9 . . . s « 684,233 ).0
3 3.50 . 75,776 BB o v » 6 4 @ 735,233
WY TS ¢ « o s @ e 89,917 90D v s v o 788,436
4,00 . ... .. 105,524 9.2 .« . o5 BA3,EBIE
RS . < e 122,645 9.50 ¢ s ¢ o v.4 901,571
4.5 . . . . .. 141,323 PolD s ol i ww 961,560 =
8,75 . « o o o 161,601 W e o5 ¢ = s 1,023,871 '
350 ...... 183,523 10:85 ¢ s o 5 o o 1,088,530
385.25 . . . . .. 207,129 W , s + 5 4 % 1,155,566 ). 48
=55 . ..... 232,458 JOTS ¢ ¢« o« 0o 1,225,006 '
8.95.75 < « 259,550 TIEH =« & < o« 1,296,878
6.00 . .« « ¢« ¢ & 288,443 RINEN a4 & # & = & 1,371,208
£ BulY o s % ¢ 4 & 319,174 D0 s o 50 5 » 1,448,024
_;;;5 BB & o s 6 4 s 351,779 Yl o oo s @ 1,527,354 ~ E
el S36.75 ¢ o o o .. 386,295 160 < o o & 5 & 1,609,217
-é?%% 700 . . . . .. 422,755
*Notes - Before taking reading remember these items:
1. For best accuracy the average of at least three or four readings
per day is best. These readings should ideally be made at
10:00 a.m., 2:00 p.m., 8:00 p.m., and 12:00 midnight.
. 2. Be sure the V-notch weir plate is clean.

3. Clean the weir box weekly.

4. Readings (H) less than 2.5" become inaccurate.
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October 31, 1962

Mr. T. B, Young, Chairwan
Rampdel]l Irrigatio Ascoclatier
Spearfish, South Dakota

Dear Mi. Tou gt

The Ctate Water Resources Commissior has been making a
study of water use pertaining to the surface flows of Redwater
River and its tributaries in South Dakota.

Recertly the land irvigated by the Ramsdell Irrigatiom

Association was mapped. The acreage of chis irrigated land was
measured as cortednirg 45.2 acres as showr by the attachad nap.

sactior,

vhen water rights are irvelved in Court sction, a8 was the
Remsdell Ditch water right, the finel ruling of the Court inter-
prets, datermines and establishes your water right to the extent
specified by the Court.

In the Cook v. Evars Court Case, the Ramsdell watsr right
and &« number of other water rights along Spearfish Creek were
adjudicated. 1In this action the Court specified the priority
dat~ of sach water righct invelved and also specified the amount
of water that each water right was entitled to use.

The Court specified that the Ramsdell water right was second
in prievity of those water rights d{:‘duud, with & pﬁult{”
date of Octeober, 1876, and was entit to use not to exceed
siner's inches of water to be taken through the R medell Ditch.
The Court further stated that 52.7 miners inches of the 229
siners inches of water was .ur land then in platted town lets.

this letter is sent to you to keep you informed of the werk
of the Water Resocurces Commi sion as it might pertain te your
water right. If you have additional informatien or corrections,
we would appreciats being se {nformed.

Sincerely,

. ¥, GRDERS
.'l_l'étll"ﬂ. Crawford, Spearfish, 5.D. '




..uﬂug.,..
State Waten Lesswnces Commission

sTave OPPWR BUTLEWG
PMERRE. SOUTH DAKOTA

vscember 1h, 1761

ligmegtake ' inlng omoany
lLegal lPesartment
L..d. Ss Pak,

Lo Lemadell BAtch

Gentlema it

The S.ate +ater | esources Commission has been making & study
of water us* sertalning te the surface flows of sdwater Hiver
and its tributaries in sSouth Dakota,

«ben water rights are involved in Court action, as was the
kamsdel! Ditch water right, the final ruling of *he Court Anter-
prets, determines and establishes your water right to the extent
anecified by tho Court,

In th=~ Cook v, hvans Court Case, the Fasdell water right
and a nuw o1 of other water rights along snpearfish Creek ware
ad judicate . In this action the Court specified the prierity
date of sacn water right invelved and also spycifisd the amount
of wa er that cach water right was entitled to use.

The Court sneciflied that the Tamsdell w.ter right wvas second
in nrierity cf those water rights adjudicated, with a prioxr ity
cate of Octobar, 1876, and was entitled to use not to exceed 229
siaer's inches of water to be taken through the HMamsdell Ulteh,

A letter, cdated January 16, 1964 was sent to you enclosing
a map showing “ields reported to be irrigated and the acreages
of these filelds, #ith your help, these fields and acreages have
been revised, Fnclosad, for your information, is a copy of the
r¢vised map and the revised l1ist of owners an® aAcreages,

This letter is sent to you to kesp you infor=ed of the work
of the water !lesources Commission as it might nertain to your
water right, If you have additional information or corrections,
we would appreciate being so informed,

>incerely,
Enclst “ap and List Je We GRIMES
txecutive Officer and
CCi1 Homestake Mining Co, Chief Engineer

Enginesring Dep't,
l..l‘. 5. "kt

Mrs, Eugene Fyan
Spearfish, . Dak,




Uecember 14, 1961

Howestake Mining Company
lLegal Vepartment
l-.ld. Se Dik.
Les Damsdell Diteh

Gentlemont I

The State vater lesources Cosmission has been waking a study
of water use pertaining to the surface flows of Nedwater Niver
and its tributaries in outh Dakota,

shen water rights are involved in Court action, u
lamsdell Ulteh water right, the final ruling of the _ '
srots, determines and establishes your water ﬂ#'
specified by the Court,

in the Cook v, fvans Court Case, the 11 wa
and a puwber of other water rights along u-rf s
adjuiicated, In this action the Court s
date of each water right involved and al

of water that each water right was entit to use,

The Court specified that the amsd
ia oriority of those water rights adjud
date of October, 187(, and was entitled to
winer®s inches of water to be taken thro

right was sog¢
with a prioricy
' pot to exceed h
Famsdoll Uitch,

A letter, dated January 16, 1961 was sent to you enclosing
M-mu-muhm'tn—iuw

nl' fields., «ith your help, these flclds and acreages have
been revised, Fnel for information, is a copy of the
revised map and the 1ist of owners and acreages,

his letter is sent to you to keep you informed of the work
of the vater lesources Tommission as it might pertain to your
water right, If you have additional information nr corrections,
we would appreciate beling so informed,

Sincerely, *

tnclst Map and List Je e GRIMES |
Imecutive Off lcer and
CCs Tomestake Mining Co, Chief Engineer
lngineering bep*t,
Lead, 5. l&. N

¥Mrs, YTugene Fyan
“pearfish, , Dak,

S bl B g -
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OPENING DATES FOR SPEARFISH APARTMENTS

Pioneer Apaftments
Ponderosa

Aspen

Birch

Cedar

Maple

Elm

Spruce

Oak

Willow
Redwood

Redwood, Phase II
Hickory House

Jan,
Jul,
Feb.
Dec.
Oct.
Jul.
Aug.
Jul.
Nov.
May ,
Oct.

Jun.,
Sep.

1967
1972
1974
1975
1976
1977
1977
1978
1979

1980
1982

1983
1985
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229 miners wnches
40 MT= 1 w\DLQ)'CCoT'

229 ML= 5725cfs = 2576.25 gpm

56.8 Acres
4o,
85 4 +3%.8 =172.2
[©
279 .0 A<,

06.8 mmerS tnches
1201.5 gpm

)]

\I}

oz 122,27 vt s el

=1%74. & gpm
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WATER AGREEMENT

This Agreement is made and entered into this 1lst day
and between HOMESTAKE MINING COMPANY OF CALIFORNIA, a California corporation
doing business in Lead, South Dakota, hereinafter "Homestake", and the CITY OF
SPEARFISH, a municipal corporation, Lawrence County, South Dakota, hereinafter
"City".

1. . Definitions: The following terms when used in this agreement shall
have the following meanings:

"Agreement' shall mean this Water Agreement

"points of Delivery" shall include those places where Homestake de-
livers water to the City, as shown on Exhibit 1 which is by reference incorpor-
ated herein.

1.2 Recitals: The parties desire to enter into this agreement to set
forth all of the understandings and agreements between the parties pertaining to

the furnishing of water by Homestake to City.

2. Water Service: During the term, Homestake shall furnish to City at
Points of Delivery described heréin, a maximum of 1,500 gallons of water per min-
ute, from it§ water right number two (2) with a priority date of October, 1876.

It is specifically understéod and agreed that the amount of water which can
be furnished by this agreement depends on conditions err which Homestake has no
actual control, and Homestake retains the right, under those circumstances: to
impose water restrictions so that the amount of water supplied under this agree-
ment in the event the water supply dictates the same be done, can be reduced
upon notice to the City Public Works Administrator. Any such notice shall be
given in writing at least forty-eight (48) hours prior to the imposition of the
restrictions provided for herein. in the eGent Homestake is supplying any other

third party the right to use Or take water from this source during the term of



/

*

//chis agreement, Homestake agrees to restrict or discontinue the use of such third

/

party prior to the imposition of ;estriccions of the water supply to the City pur~

suant to the terms and conditions of this agreement.
3. enance -of Water Facilitijes: During the term of this agreement,

Maint

Homestake shall operate and maintain {ts water system tO the Points of Delivery
in a goéd state of repair, and City shall operate and maintain its water system
from the Points of Delivery in a good state of repair.

4. Payment for Water:

4.1 Water from Homestake: AS payment for all water received by Ccity under
this agreement, city shall pay Homestake 15¢ per 1,000 galloms of water received.

4,2 Adjusted Rate: The parties agree that every five (5) years, commencing
January 1, 1992, and each five (5) years thereafter the rate in Section 4.1 shall
be adjusted by the applicant according to the following formula:

AR = PR (1L + X - 315.5)

315.5

“AR" is the adjusted rate to be applied thereafter until adjusted again
five (5) years hence;

wpr" is the current rate when payment for water from the system for the
City is being adjusted; and ) :

’

nyg" is the Consumer Price Index -~ All Urban, U.S. City Average, pub-
1ished by the Department of Labor, Bureau of Labor gtatistics of the

United States, OT any successor equivalent publication should Depart-—
ment of Labor cease publication of such gtatistics, for the month of

December prior tO the date of the adjustment. .

4.3 Invoice and Prepayment: Homestake ghall invoice city monthly fof pay-
ments due under this agreement and City shall pay each invoice within thirty (30)
days of the receipt thereof. In the event the city shall fail to pay any invoice
within thirty (30) days of receipt, Homestake shall give City written notice of

the payment default and the city shall have thirty (30) days in which to cure the

payment default before Homestake may terminate this agreement for non-payment.
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5. Term: This agreement shall remain in force for a term of fifty (50)
years from the date hereof.

In the event that Homestake saall elect to sell water from the hereinbefore
described water right after the initial term of this agreement terminates, City
shall be given the privilege of purchasing such water on such terms and conditions
negotiated and agreed to by the parties at that time. In the event the parties
do not negotiate an acceptable agreement, within the period of ninety (90) days
after negotiations between the parties commence, this privilege shall be deemed
null and void and all rights grénted hereunder shall terminate as of that date.
It being specifically understood and agreed that this pfivilege shall not be
transferable or assigned by the City.

6. Metering: Homestake, at it's cost, shall install and maintain during
the term of this agreement water metering equipment for thé measurement of the
quantity of water delivered to City by Homestake at point of delivery.

7. Disclaimer of Warranties and Indemnification: Homestake makes no war-

ranty of any kind, express or implied, except that the water sold under this
agreement shall be deliQered from the water system owned and operated by Home-
sﬁake in the City of Spearfish, and that Homestake has a valid water right there-
fore and the right to dispose of said water. City assumes all risks resulting

in the use of the water whethér used singularly or in combination with other
water. Homestake neither assumes nor authorizes any person to assume for Home-
stake any other liability in connection with the water sold hereun&er,'exgébﬁ

for Homestake's negligence, and there are no oral agreements or warranties
collateral to or affecting this agreement, except as set forth in Lhis para-—
graph.

8. Land for Treatment Facility: In the event that the City is required

to filter or otherwise treat the water acquired under this agreement or in the




i .

4

event such filtration or treatment shall be reasonably necessary, then and in
that event Homestake shall provid; sufficient space or land at a suitable point
for the construction of the filtration or treatment facility. Homestake further
agrees to provide to the City rights-of-way and easements for pipelines, roads,
and additional storage facilities required for the use of the water supplied
hereunder. These land provisions from Homestake shall be in the form of granted
permanent easements. In the event of the terminations of the agreement, City
shall have the right to remove from Homestake's real property all fixtures and

personal property which City has erected or placed thereon, thereunder, or therein.

9. Termination: The City shall have the right to terminate this agreement

.and its obligations hereunder upon one (1) year written notice to Homestake.

Homestake reserves the right to terminate this agreement dpon one (1) year written
notice to City in the event City does not use the water supplied pursuant to the
terms and conditions of this agreement so that the water is not beiqg put to a
beneficial use pursuant to the statutory requirements of the State of South
Dakota. Homestake aérees to provide City with copie§ of any notices received
from the State of South Dakota regarding Homestake's Water Right described above.
Homestake shall have the right to terminate this agreement and its obliga-
tions hereunder upon two (2) years written notice to City. 1In the event Homestake
elects to terminate this agreement as providéd for in this paragraph, Homestake
agrees to compensate the City at the time of termination for the éonstfudtidn of
its water distribution system including but not limited to pipes, roads, treatment
or filtration plants and related facilities constructed, acquired, or operated
by the City up to the time of the effecti&e date of termination. The amount of
any liability under the provisions of this paragraph, shall in the event of the
failure of the agreement of the parties in interest, be determined by arbitra-
tion before a panel of three members, one of whom shall be appointed by Homestake,

another of whom shall be appointed by the City, a third who shall be appointed by



YA

the other two, or, in the event of their failure to agree, by the presiding
judicial officer of the federal jpdicial district of South Dakota or by his
designee. The commencement or p;ndency of arbitration proceedings hereunder
shall not serve to delay the exercise of any rights or pri&ilege proQided for
under this paragraph.

Homestake and City specifically agree that this agreement shall automati-
cally terminate in the event that any‘application required to be submitted to
the State of South Dakota by Homestake for change of diQersion point or change
of use is not approved by such governing body determining.

/10. Amendment: This agreement may be amendéd by .the parties or their
successors in interest provided that the alterationm, modification, addition or
amendment is agreeable to the mutual satisfaction of the parties or their suc-
cessors in interest and the amendment is reduced to writing, signed by all

parties and attached to this agreement.

11. Entire Agreement: The parties recognize that this agreement replaces

and supersedes all prior agreemenés entered into by the parties.

The parties agree that they will execute any and all documents necessary
to effectuate the terms of this agreement. - *

This agreement inures to and is binding upon the successors and assigns
of the parties hereto. Tﬁe parties haQe signed this agreement the date first

above written.

HOMESTAKE MINING COMPANY OF CALIFORNTIA

By: SQL < kJL\\ALJ&“" e

General Manager

Its

CITY OF SPEARFISH

ATT ST' i é)z/J,L,(/ W
Mayor
2, nmﬂﬂg gﬁmmm\%, ’ i

Financeleflcer
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Users
Friday

Malfascs i Aiilas
© 1330 Canvon/
B~tt, John
231 Nevada/7892
Lalonde, Curtiss
320 Nevada/
Denzin
1230 Canyon/2065
Lusk, Terry
1244 Canyon/7640
Gate- ,
Anderson, J.C.
1311 Canyon/2102
Langum, Jerry
1341 . Canyon/4904
Toth, Edith
1206 Canvon/2527
Hanson, Bernard
1245 Canvon/5817
Kirk, John
114% WMain/5101

Saturday

Masse Y, )m a f..‘_.i‘_g’f‘ LS
316 Rushmore/
Dillavou, Ray
1545 Canyon/3422
¥inter, Julie
152G Canyon/3750
Fidler, Ray
1521 Canyon/2633
Denke, Sharon
1545 Canyon/5879
Finley, Derek
1427 Canyon/7475
Jelbert, James
1521 Canyon/2871
Votroubek, Bruce
1304 3rd/4752
j;fohnsond Harriet
1336 37%/3398
Mackie, Erin
1346 3rd/

I

Time & Hours

¢%6:OO—8:OO

8:00-8:30
8:30-10:00
10:00-11:00
11:00-1:00

1:00-3:00
3:00-4:00
4:00-5430
5:30-7:30
7:30-9:30

6:00-T7:00
7:00-8:00

8:00-9:00
9:00-~-10:00
10:00-11:00
11:00-12:00
12:00-1:30
1:30~-2:30
2:30-3:30
3:30-4:30
4:30-5:30

,ahohnson Harriet after 5:30

N [ od -~ N
W

N

Users Time & Hours
Sunday

Pummel, Steve 6:00-7:00
1404 3Fd/
Collins, John 7:00-8:00
1420 37d4/3675
Gorham, Jay 8:00-9:00
1444 3rd/2876
Guyer, Roland 9:00-10:00
1504 3rd/2008
GATE-
Deibert, John 10:00-11:00-
1437 3r8/2963
Porter, Howard 11:00-12:00
1441 3rd /3443
Schladwgiler, ffary 2:00-3:00
1523 3¥%/2595
Nelson, Bob 12:00-2:00
Bousa, Delbert 3:00-5:00

Dower, Charlotte
1531 N. Ames/4824
Weiers, Mike

1605 3rd/7635

R P

[ N

FARR )S0Y Sk St

5:00-6:00
6:097-T7:00
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Cola e 1986 SCHDULE .
RAMSDELT. TRRIGATION ASSOCIATION

Cazretaker - Merle Compton - 642-2870

Hazg - 642-5849, ‘WNeyrich -~ 642-8153,
Pummel - 642-2787, Deibert - 642-2963
Users Time & Hours Users Time & Hours
Monday Wednesday

Holmlu%gy Marvin 6:00-7:00 1 Jensen, Gine 5:00-6:00 1ﬁ
1030 7 2902 1445 Wain/T377
Vic Weyrich 7:00-9:00 2 s ; 1

- ) /81 Erickson, R.N. 7:00-8:30 15
210 E. Lincoln 53 ;
Burris, Mrs. Jen 9:00-10:30 1 1429 Main/2549
1011 ¥4in/3350 Tickle, Mary 8:30-11:30 3
venVactor, Orville 10:30-12:30 2 1520 Canvan/3062 3600 ,
1105 7th/2559 : Bbehm,_ﬂernard 11:30-1:00 1%
Abrahamson, Lee 12:30-1:30 1l 206 Qulncy/46o3 1
102> wain/5284 Sutfln%hDrew 1:00~2:30 1=
Geis, Robert 1:30-2:30 1 1515 5%R/4116
1034 Main/4574 ?undln%ﬁ/@artln 3:00-4:00 1
Turrington, Vernon  2:30-3:30 1 1539 5Y0/3068
1004 W=in/ Pummel£h01ayton 4:00-5:00 1
Nelson, Jelmar 3:30-4:30 1 1545 5 /2787
Tolo 4:30-5:30 1 1415&Main/5035
1013 Main/59613 Clauser, John 6:00-T7:00 1
Main, Earl 5:30-7:00 1% 130 Peo?ia/5463
1029 ¥ain/2266 Dana, %ichael 7:00-8:00 1
Trier, Mrs. Glen 7:00-8:00 1 1414 5%

Se e of . Kyte, Michael 8:00-9:30 1%
1025 7%%/250 | Vanaot 8+ 00204 B
Toll, Joe 8:00~9: 30 1% anﬁgc'or7wJerryw +00=8+ 003
1443 Canyon/5508 \ (—2233592&

Tuesday ‘ Lutﬁ, %ﬁyce 5:00-7:00 2
_ - 1407 5T
¥§§§8§Ai£7§;22 6:00-T:09 1, gig%;sggbert 7:00-8:00
£%%%y311n/ T:00-8: 30 1% %ﬁééb&@}uéuqJQA%»8:03-9:00
La 1 5'5(1

Miles, Ted 8:30-9:30 1 Hblben, Lester  9:00-10:00

1235 Main/2826 WATER gRM%TgFER 10:00-10: 30
. i Bell, Bertha 10:30-12:30

Varland, Vearl 11:00-12:30 1% 12d5'5th/3645 3 3

1305 Main/3038 . Warren, Lyle 12:30-2:30

Schuch=rt, Jim 12:30-1:30 1 1235 S%h/3727

1421 Main/3262 : Sleep, Ruth 2:30-4:30

Twombley, f(len 1:30-2:30 1 1245 5th /2080

1325 Main/3379 Parker Lots 4:30-6:30

H21ll, Doris 2:30-3:30 1 Bob Parker/3214

103 Juinecy/3458 Hoqd, Wendell 630~

Pummel, Blayne 3:30-5:00 1% 1335 5th /4557

1515 Main/3876 Clinieonec~, B s

?%ﬁggggﬁ/Forrest 5:00-6:00 1 /%5'.51854 (over)

5514

'Rosﬁ \ Poéy v

1313 Mz2in/ 6:00-7:00 1

Yanzick, Robert 7:00-8:30 1%

1520 5th/222¢

Richards, Dave 8:30-9:30 1

N

n
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BY-LAWS OF THE "RAMSDEL IRRIGATION DITCH ASSOCIATION®

ARTICIE I -

NAME AlL.D PURPOSE

. Thé name of this organization shall be"RAMSDEL IRRIGATION ASSOCIATION®,
hereinafter referred to as the “Organization',.

The purpose of this organization is to promote the better operation of the
Ramsdel lateral to Ditch #2 for the benefit of all the cuncrs thercof.

ARTICLE IIX ‘ <
MELEERSHIP '

liembers of this organization shall be all individuals owning preperty which
entitles said owners to water rights on the Hamsdel lateral to Ditch #2, or in
the absence of said ownzrs, renters of any such property, provided said renters
pay the annual assessment for the rented preperty.

ARTICLE III
MEETINGS



Page 2
ARTICIE V
PORERS AND DUTIES OF OFFICERS

Section 1. It shall be the duty of the Board of Directors to take charée of
the management and operation of the Ramsdel lateral to Irrigation Ditch #2,

(a) It shall be responsible fértthe maintenance, repair and pgeneral operation
of the above described irrigation ditch.

(o) It may hire a ditch carctaker who shall be responsible to it for maintain=-
ing, operating and repairing said ditch. . ' :

(¢) It shall be responsible directly, or through the caretaker for preparing
and maintaining a schedule of irrigating times. .

(d) The caretaker shall nc: have authority to shut off water from the property
of any user on his scheduled tisne without the authority of the majority of the
Board of Directors. The Board of Directors shall not have authority to shut off
the water from any user on his scheduled time unless an emergency exists and the
Board deems it absolutely necessary to shut off the water so needed repairs can be

made.
(e) The Board of Directors shall prepare a suggested budget of the estimated

costs of operating the ditch for each year. Said budget shall be presented to the
—e=tmwa a+ tho snnnal meeting. The paid-up members shall then determine the annual



City of Spearfish

722 Main Street South Dakota 57783 From Office Of

December 5, 1986
;
U
Dept. of Water & Natural Resources
Division of Water Rights
Joe Foss Building
Piexre, SD 57501
ATTN: R. Ahadi

Dear Mx. Ahadi,
Per your request, I have listed below the Additions of the City of Spearfish
and year of beginning development.

1) Jorgensen Subdivision - 1985

2) Mathews Addition - 1978

3) Beets Subdivision -~ 1975

4) lookout Valley subdivision - 1979

5) Park Place -~ 1979

If I can be of any further assistance, please contact me at the above address,

or by calling 642-8277.
Sincerely,

%hn W.faller

Zoning Administrator
CITY OF SPEARFISH

JWF/s1m



WATER RIGHTS DIVISION

(605) 773-3352
December 9, 1986

Robert Haag
1421 5th Street
Spearfish, South Dakota 57783

Dear Mr. Haag:

E, Enclosed you will find a copy of the court case Cook vs Evans asw
i requested. | hope it will help you to complete your files on Ramsdel 1
Ditch.

: If you have any questlons, please feel free to contact me.

Sincerely, ‘ .

Rassool Ahadi
Matural Resources Engineer

RA:ms
P’- Enc.




4 LI \i j&: %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 3, 1987

Robert J Sliper
PO Box 875
Lead SD 57754

RE: Ramsdell Ditch Vested Right Claim
Dear Bob:

This letter is in regard to the land which used to be irrigated
from the Ramsdell Ditch. The land is now a part of the City of
Spearfish and is divided under the following additions:

Jorgenson Subdivision
Mathews Addition

Beets Subdivision

Lookout Valley Subdivision
Park Place '

Oy o QO N

As T understand, the above mentioned lands have been sold by the
Homestake Mining Company to developers, but the water rights for
these lands have been kept by the company and not sold to the
developers or the present landowners. To clarify the situation
on Ramsdell Ditch and to prove that the Homestake Mining Company
did not sell the water rights on Ramsdell Ditch, please send me a
notarized copy of any deeds, documents or legal papers pertaining
to the deed and sale of the above mentioned lands and their water
rights.

If you have any questions, please do not hesitate to contact me.
Sincerely,
md{} ' CL
MU
RASSOOL AHADI
Natural Resources Engineer

RA: ks



March 30, 1987

Robert Haag, President
Ramsdell Ditch Co.
1421 5th Str.
Spearfish S.D. 57783

Re: Ramsdell Ditch
Dear Bob:

Enclosed you will find the application forms to file the vested
right claim for Ramsdell Ditch. As we discussed on March 16,
1987, I left Part 2 on the Form 2 blank. Part 7 on Form 2,
"attached sheet” will be the acreage based on the map you submit.
Blank is also second part of "F" on Form 2B.

As you know, the Ramsdell Ditch splits approximately at the
corner of Lincoln St. and Eighth St. The map you submitted shows
only the area being served by the branch of Ramsdell Ditch which
flows to the northwest. The other blocks which are being served
by the branch which flows to the northeast should also be

shown on the map and must be included in the Ramsdell vested
right claim.

Upon submission of the map, the acreage will be calculated and
then field checked. The diversion rate will be determined based
on the acreage served by the ditch.

Please complete the forms, sign in the presence of a notary, and
return them to this office. The filing fee is $15.00. If you
have any questions, please do not hesitate to contact us.
Sincerely,

MUpud

Rassool Ahadi
Natural Resources Engineer
605 773-3352

Encl: Map, Application Forms.



Water Rights Division - DWNR File No.

Conyersation or File Documentation
NAME OF PERSON OR FILE:  Weipsds L Db h / Hmc
ADDRESS: L{c\d % 'D COUNTY Lailrén le_

DATE: L/lo/87 TELEPHONE 54 — o o /37 1
CRE: Remmazdetd YR h

COMMENTS: - ,
(

"\" - : / . “
cz[/g/J /_Soé 5//3% ljfj’/m LI ¢ LAaAsk by,

rbowd Q\OQAS on_Hm¢ /&/m// /(0/(/ b v g (s

dow lepey o o Spea, ,6,-)7_ He ool e Gepe U whele //o/},«uzi 7

Dew o Wi 14 /v.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made. ’\

L3

NAME : I‘V\J \S{‘\}\\
4/82 T
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RECEIPT

Division of Water Rights L10934
South Dakota Department of Water and Natural Resources
Pierre, April 17 ,1987

RECEIVEDOF __ Ramsdell Ditch/Rabert Haag, 1421 5th St., Spearfish, SD 57783

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No._HQS:l_ to Appropriate Water, to con- 15
struct works and to put water to beneficial use

VR

(o]
o

Fee for Application for Permit No._________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No._____________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. :

Fee for Filing Transfer Form

Fee for Filing Extension Request
Fee for Certified Copy of

‘Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Otber Work Provided by Law) Total 151 00

% JOHN HATCH Cao)




Water Rights Division - DWNR File No.

-~

Conversation or Fi]e~;Fcumentation
,

NAME OF PERSON OR FILE: Qnmﬂ{ M g’) -
- ADDRESS: 5;0@1,{ 5)9 COUNTY Lal,a?/‘«’?t’!(}z\
DATE: Zv/ /&7 __ TELEPHONE_ —

Re:_ Apphtols
COMMENTS : | ‘
s Ao Socl ol rapieh ¢ Gubod 4 sk

) ¢
b/

(z’f%u/i Lef()/f-«’l W/ f’f?iﬂﬁ[(b\/f{.'u //'?' She o f Oboed o oltiny

Ls’&n/j«'ﬁ; [/{'«e« (f}z/’/' /ﬂ’ﬁ//f jﬂ’C’QmL@,}ﬂp (/ ( my [Z/(Z(/ J_

/ZV «'[4/{/% C’ . Lﬁ Q 15(3 [(2,/ &éi{} [;V, ( i‘fly K@W 'po{,i»mw(/l %7 v’?[j’lﬁ'}/

_od Q"”\P/QJK)CJ i /)/m Hat colpesey 15 ﬁfli/f[/,/;i' W ley

L{Q /A /%/3,75(%//@;)&/7 CM&/ /us f}z// y/ ”jh} Zv/(/c So Sheudd

be s dloe . b seid  thse. eons  Sger) 00K Quvwrd e

tod_beld b 8 oy /. whun e Spoes s Sope. K Sood o

Seud 1. 627&,/9/"(;1049 (2 in M',wé/'/ff Yow oty Sury Chont Y

A2 04¢ //MC/ A @m’)v/;/m/ Pai //A 12 L./ l@l”f/ USzz[,

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

wie MOLH A

4/82
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Water Rights Division - DWNR File No.
Conyersation or File Docyentation

NAME OF PERSON OR FILE: Hpmesla k. M{mh? (o Rucdodd D. 4

ADDRESS: Led S.0D. ! COUNTY_ Lawren e -
DATE: fo/’?/gg _ TELEPHONE_ 58L 20

RE:__ Rovyasde . Ditch

COMMENTS :

Mr Robwff Sl fer (owe Mowedhale g5 Conb/umggd_

b e d/l\;M’S(bn 0/0 Fh/)l O[ wader wWhich Mome shatee 1o enlitled

1 (rw Romsdrld DAth lo wnsade H Soll (urse,

My Slipey was  aske A tf ‘l&__@mﬁmf_al_b);qu/ C'Q\‘% Mr)
whith woudd ke imnsﬂn@fl‘&J&4¢ﬁi&ugghm144¢@g_
bg&ﬂ U So él', SM[A‘C(/L((/‘ /@b)L 3://(? HJ Q.p;.r[ #, Ldago/r’. hpx(/

Quat)ﬂ/‘/é bos v Ml‘?ﬂ(\/ “’) ane l}\)ay ov e othev's He wlen soud

/201.! /yq% A\ vrs Fhat ho Do ke < C)( e Tho/ll;vem,(,t.z/

__Sold the, waker fiswhks @}

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was de.

NAME : v d,\, |

4782




) City of Spearfish :

722 Main Street South Dakota 57783 From Office Of

December 5, 1986

4
I
Dept. of Water & Natural Resources
Division of Water Rights
Joe Foss Building
Pierre, 5D 57501

ATTN: R. Ahadi

Dear Mr. Ahadi,
Per your request, I have listed below the Additions of the City of Spearfish
and year of beginning development.

1) Jorgenseﬁ Subdivision -~ 1985

2) Mathews Addition - 1978

3} Beets Subdivision - 1975

4) ILookout Valley Subdivision - 1979

5) Park Place - 1979

If I can be of any further assistance, please contact me at the above address,

or by calling 642-8277.

Sincerely,

Zoning Administrator
CITY OF SPEARFISH

JWF/s1m




ALI \i -;@l' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol :
Pierre, South Dakota 57501-3181

August 13, 1987

Ramsdell Ditch

c/o Robert Haag, President
1421 5th St

Spearfish SD 57783

Dear Mr. Haag:

This letter is to inform you that the vested right claim for
Ramsdell Ditch has been reviewed. A report on the investigation
of the vested right cleim is being prepared. When the report is
finalized your applicatipn will be complete pursuant to SDCL
46-2A-2. A recommendation will then be prepared and notice of
hearing will be given stating the time and place the Water
Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if you have any questions.
Sincerely,

ALl

RON DUVALL
Water Resources Engineer
605 773-3352



RECOMMENDATION OF CIIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATICN KNO. 1403-1, Ramsdell Ditch

Pursuant to SDCL 45-24-2, the following is the recommendation of
the Chie?f Engineer, Water Rights Division, Department of Watcr
and Natural Resources concerning Validation of Vested Water Right
Application No. 1402-1, Ramsdell Ditch, c/o0 Robert Haay, 1421 5th
Street, Speartish, Scuth Dakota.

The Chief Engineer is recommending VALIDATION of Application No.
1403~1 for 2.0 cfs hecause 1) waler has been appropriated as
described for domestic use and irrigation usc with a priority
date of Octecber 1, 1876, 2) the use has been developed without
unlawful impairment of existing rights, 3) the use is a
Peneficial use and 4) it is in the public interest wiih the
following qualifications.

1. Thut Vested Water Right No. 1403-1 is subject to domestic
use rights. Diversion of water under Water Right No.
1403-1 is contingent upon supplies being available first to
domestic users.

2. That a flow measuring device be installed s+t or near the
point of diversion for Ramsdell Ditch within one vear of
validation of Vested Water Right No. 1403-1. The measuring
device shall be permanently installed. The design shall be
arpreved prior to construction,by the chief engineer.

See the attached report for additional information.

JOHEN HATCH, Chief Engineer
Qctober 16, 1987




Report on the Ramsdell Ditch (Spearfish Creek)
Vested Water Right Application No. 1403-1
September 8, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, Ramsdell Ditch has
filed an application to validate a vested right claim. The
application claims 2.0 cfs of Spearfish Creek water to be used
for irrigation and domestic use in Sections 10, and 15, T6N-R2E
in Lawrence County. The diversion point is located in the SE1/4
NW1/4 Section 15, TEN-R2E.

Document Search

In the Cook vs Evans Court Case, dated January 30, 1918, the
Ramsdell Ditch Water Right and a number of other water rights
along Spearfish Creek were adjudicated. 1In this action, the
court specified that the Ramsdell Ditch was second in priority of
those water rights adjudicated with a priority date of October
1876.

Discussion

The investigations by the Water Resources Commission in the
1960’s irrigation from the Ramsdell Ditch to be 56.8 acres of
residential area, and 172.2 acres of land that belonged to the
Homestake Mining Company. The number of acres served by Ramsdell
Ditch specified in the Cook vs Evans Court Case was 229 acres.

In the Cook vs Evans Court Case, the priority date was determined
to be October 1876. Assigning October 1, 1876 as priority date
for this claim would not have any affect on other water right
holders in the area.

Recent investigations by Water Rights Division engineer have
found that the water from Ramsdell Ditch is being used for
domestic purposes and irrigation on approximately 70 acres of
land. However, the described acreages within Spearfish City
Limits includes houses, buildings, and roadways. Most of the
water is used to water lawns and orchards. The Division did not
attempt to separate houses, buildings, and streets out of acreage
served because of impracticality of determining the amount of
water actually being used for the lawn and garden watering within
the developed areas. The ditch has a capacity of carrying 6.7 cfs
and the headgate which also serves Owens-Gay Ditch is capable of
diverting more water than the amount claimed by Owens—Gay and
Ramsdell Ditches.

To determine the amount of water needed to irrigate 70 acres, two
different methods were used:



Y

2)

State Law SDCL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. Considering the loss of water due to the
irrigation system, which according to SCS for this area is
50%, the total amount of water to irrigate 70 acres using a
gravity system of irrigation will be 2.0 cfs.

Using the SCS, S.D. Irrigation Guide, the peak consumption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July. Assuming
the crops need 3 feet of water every irrigation season, a
total of 210 acre-feet of water is needed for the season,
from which 60.5 acre-feet or .98 cfs will be used in the
Month of July. Considering a 50% loss due to the irrigation
system, the total required diversion rate will be 1.97 cfs.

Conclusions and Recommendations

1)

2)

3)

The headgate and the ditch are capable of diverting more
water than the 2.0 cfs claimed.

Based upon the 1.0 cfs per 70 acres criteria plus a 50% loss
calculation, the peak quantity of water needed to irrigate
the land under Ramsdell Ditch would be 2.0 cfs. Comparing
this to the SCS, South Dakota Irrigation Guide calculation,
this quantity of water appears to be reasonable.

It is recommended that the Ramsdell Ditch Vested Water Right
Claim be validated for a diversion rate of 2.0 cfs for
domestic use and irrigation of 70 acres as described in
Application No. 1403-1 with a priority date of October 1,
1876.

Rassool Ahadi
Natural Resources Engineer




ATTACHMENT A
VESTED WATER RIGHT NO. 1403-1

That Vested Water Right No. 1403-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1403-1 is
contingent upon supplies being available first to domestic
users.

That a flow measuring device be installed at or near the
point of diversion for Ramsdell Ditch within one year of
validation of Vested Water Right No. 1403-1. The measuring
device shall be permanently installed. The design shall be
approved prior to construction, by the Chief Engineer.




AL\i -i Al\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol -
Pierre, South Dakota 57501- 3181

October 22, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Applicatien No. 1403-1. Please
publich this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE FUBLISHED, before you make the
first publication. FPlease BILL the APPLICANT for the cost of publication. hie APPLICANT
is Ramsdell Ditch, ¢/o Robert Haag, 1421 5th St, Spearfish SD 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this pege. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
rermit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

e

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

——————— e e e e e CUT HERE —
FIRST TRANSMITTAL NOTICE TO: Weler Rights Division
Joe Foss Building
Pierre SD 57501-3181
Date_
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSID IS A COFY OF THIS FIRST PURLICATION.

Name Newspaper




AL’Li -;&J “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capito!l .
Pierre, South Dakota 57501-3181

— October 22, 1987

BELLE FOURCHE DAILY POST
1004 Bth Ave
Belle Fourche 8D 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1403-1. Please
publish this notice once each week for two conseculive weeks in your paper. The first
publication should be on or before October 28, 1987.

The AFPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE FUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Ramsdell Ditch, c/o Robert Haag, 1421 5th St, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made
in the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Fublication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Poard until proof of
publication has been received.

Sincerily,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ CUT HERE-—- -
FIRST THANSMITTAL NOTICE TO: Water Rights Division
Joe Foss Puilding
Fierre SD 57501-3181
Dale__
We are in receipt of your letter of enclosing Notice of Hearing to

Validate A Vested Right Application which was first published in our issue
of . L . ENCIOSED TS A COPY OF THIS FIKST PUBLICATION.

Name Newspaper




y L\i -i&' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 22, 1987

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Ramsdell Ditch

¢/o Robert Haag
1421 5th St
Spearfish SD 57783

Dear Mr. Haag:

Your Application No. 1403-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCHE DAILY POST printed at Belle Fourche. For your information, a copy of the notice,
the recommendation of the Chief Engineer and a report on the application are enclosed,
Please review the notice and notify this office, if you have any corrections or questions.

Be_sure to contact the above newspapers to authorize publication of vour notice of hearing
to validate a vested right and to arrange for payment., Early contact with the papers can
eliminnte delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincero]f;

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




Tnstruection to Newspaper — Publish first publication of the Tollowing Notice on or before
October 28, 1887 with 2nd publication 1 week later. The applicant is responsible for
Payment.
NOTICE OF HEARING To Validate
Veztod Right Application No. 1103-1 %o Apprupriate Water

Notice is hercby given that Ramsdell Ditch, c/o Robert Haag whose mailing address is 1421
5th Street, Spearfish, South Dakota has filed am applicatisn fo validete a vested right
claim to appropriate 2.0 cubic Feet of water per second (cfz) from Spearfish Creek to
irrigate 70 acres vic the Dumsdell Ditch with a claimed priority date of October  1R76.
The Spearfish Creek diversion point for the Ramsdell Ditch ie located in the SE 1/4 NW

1/4 Section 15, TGN, R2E. The irrigated acreage is located in the 5 1/2 NW 1/4, NE 1/4 SW
/4, NW 1/4 SE 1/4 Rection 10; NW 1,4 NE 1/4, NE 1/4 NW 1/4 Section 15; all in T6N, R2E.
Pursucnt to SDCL 45-24-2 the Chief Engincer of the Water Rights Uivision reccmmends
VALIDATION »of Vested Water Right Application Wo. 1402-1 for 2.0 ofs because 1) water has
been gppropristed as described for irrigation with a priority date of October 1, 18756, 2)
the use has been developed without unlawful impairment of existing rights, 2) it is a
beneficial use of water and 4) i+ iz in the public interest.

rd at Howard

Boarc
at 1:00 pm.

Validation of this application will he considered by the Water Management
Johnson’s, Rocscvell and Jefferson Roomeg, Rapid City 5D, December 2, 1087

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) upprove the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decigion and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include o statement describing the
petitioner’s interest in the applicatien, the reasons for the petitioner’s opposition to
or support of the upplication, and the signature and mailing cddress of the petitioner or
his legal counsel if legal counsel is cbtained. The applicent need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46--1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-24-10,
46--2A~12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 15-5-13 thru 46-3-15,
46-5-24, 46-5-25, 46~5-30.2, 46-5-30.4, 46-5-31, 46-5~49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicent or amy person, after filing a
petition, has the right to be prezent cr *o be represented by & luwyer. These and otber
due proceszs rights will be forfeited if they are not enercised. Decisions of the Board
may be appecled To the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Divigion, Joe Foss Bldg, Pierve SD /605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No [ebe 5 /

PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )

) 58
County -EQLI

I, w‘k hereby
certify that the annexed printed copy of Notice of Intent to Appropriate

thmsruknnlmmth!_w ;_G"—A*:J\' D‘:‘—L_pc’ﬂj

A newspaper which during the whole time of publication of said notice
herein after stated, has heen and is printed and published in the—__

C_"-r_fLH oi_w_f-_—w_
}&L
County ol and State of South Dakota;

that the said notice was published in said newspaper on the following
two dates

Oic L&Q/&: 28 /98>
nr%ﬁh“fi@? -3 /C)({'- >

(Title)

' ﬂm&j_?* 1957
Date Signed)

A,
Cost of Printing: Hl.73
(28 ¢ St irmeo

WNR-80B-7/79
Proof of Publication
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Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA |
Lawrence s
County
l—Jimnie R, Stephenson heraby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Queen City Mail

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

City of___Spear{ish

County of _Lawrence and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

Ocotber 28th

Novenber 4th

O [ |

(Signatura)
(Title)
11-4-87
(Date Signed)
Cost of Printing:
OB X 250y = 2 LK
I0% X.A051 = 34.15
_I._*;__I\ — '—lq l‘L!

WNR-H0B~7/79
Proof of Publication




¥ AON 87 120

-4

L86I ‘0T 1941“91\01(
.(q .Isaulﬁug ;an{g SY1 ik pdfYy

'9Q ISnW woIsudIXo 1oj-isanbox ay,

‘uonesijdde o1 3roddns 30 esoddo
o1 uonnad e pafi] sey oym uosied ¥o
1ueatidde oy jo 1senbar usnuam uodn
skep Kyuami 15e3] 18 J0J popusixs Ajes
“newoine 9q fiIM Jupzesy oy Jo stun
ayj, -otep Suueoy oy o3 Jsohxd aouw
-SISSE 10J (ZTSEEC-ELL SO9) (IS oLdly
*8PIg $504 20f “UOISIAYT $ 0N I
ay 1ovIueo ued paddedipumiy- AY1-4q
Suureoy ay1 01 $s300€ aImsse 01 Io uon
-gotidde sup uo UOHBULIOZIY JoYIIny
‘UOT1BPUDIHI000 s:a::utzug EEliite)
oyl ;o Adoo ® Suu{stm uoslad Auy
e
Aq pspumd se uno;) awaxdns ajerg
pue 10D MRdIY) oYy o1 pajeadde oq
Aews preog o) Jo. SUGISION(] "PoSIOIaNd
lou 558 Aap 3t "PoOJIe] AG im smﬁu
Ssan01d anp 10y1o puv asaﬁuj 'Jal(me[
® Aq pajuessxdor aqy 0} 10 assid oq
o1 W8 o sey ‘uounad v Sinm 1y
‘uoszod Au¥'fo maot[dde yt/ -3upaad
<oxd KmsxaApe Ue S Suue?q S

ZZ 10°00°PL
nay 61 10°T0°vL pue ST:10°T0WL

RIYl1010°Z0°VL ASYY  so(ny

prROg pUe 6v-C-9% T1€-S-9¢ VUE-S
-9V “TOE-S-9Y ‘STC-9p VLS9 §T-§
9V IR E1-6-9p IIS9V“1‘DISQV
BI-WC-9% ‘SIVT9 ‘PI-VZ9p Tl
“VT-9% ‘01-VZ-9y W [-¥Z-9p ‘LI
-9y £I’Z'9’V “TI-T°9% 1679 ‘1€
-Z1-9% ‘ST-1-9% 60 Z1°1-9% ‘6-1-9¥
g {-1-9p JOAS Jo swoistiaoid oy 0
wuensind spew st woieondde swyy,




Game, Fish and Parks

South Dakota Division of Wildlife

Department of Sigurd Anderson Building
445 East Capitol

Plerre, South Dakota 57501-3185

(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Depariment of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the filings. For your information when dealinp
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CFAP intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.p. appropriate
quantities of water for the land base, appropriately sized and pauped
headpates for the right in question,abandonment of unused quantities of
water, etc, CF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able (o carry
oul the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource

allocation directly affecting waters that support fish and wildlife
values.

| hope this information will aid you in describing the nature of the
interest the Department of Came, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.
Sincerely, i

Ron Koth

Water Permits Coordinator

RK/Id
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South Dakota Division of Wildlife

Department of Sigurd Anderson Building
. 445 East Capitol
Game’ FlSh and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-~4 the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim 1403-1 on
Spearfish Creek, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water

right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,
Q&{u:ﬁ f @aggm

Richard J. Beringson
Secretary

RIB/1d

cc: Ramsdell Ditch % Robert Haag, President




4 LI \i 'i&i . Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

APR 29 1388

Ramsdell Ditch

c/o Robert Haag, President
1421 5th Street

Spearfish, South Dakota 57783

Dear Mr. Haag:

Enclosed are your Validated Vested Water Right and Water License No.1403-1

As long as you use the water beneficially, as stated in the Water License,

the State Water Laws provide that you have a continuing right to use the

water.
Very tryly yours
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH:ms

enclosures

Eguat Opportunity Employen




AL' \i j ofi\ Department of

[

Water & Natural Resources

Joe Foss Building
523 East Capitot
Pierre, South Dakota 57501-3181

January 30, 1989

Ramsdell Ditch Company

c/o Robert Haag, President
1421 5th Street

Spearfish, S8.D. 57783

RE: Approval of the Plans and Specifications for a Measuring
Device

Dear Mr. Haag:

We have reviewed plans and specifications for your measuring
device, designed by the Soil Conservation Service, to be used to
measure the flow in Ramsdell Ditch. The plan proposes to use a
Parshall Flume with a nine (9) inch throat. The plans and
specifications are approved as submitted.

If you have any questions, please contact us.

_JOHN HATCH, Chief Engineer
Water Rights Division
(605)773-3352

W

IRBY - 1489
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FIQ &ﬁ\ Department of

Water & Natural Resources

Joe Foss-Building

523 East Capito!
Pierre, South Dakota 57501-3181

October 25, 1988

Robert Haag, President

Ramsdell Ditch Company

1421 5th Street

Spearfish, SD 57783

RE: Measuring Device

Dear Mr. Haag:

In response to your inquiry regarding comments on your proposed
measuring device, the following requirements are needed before

the measuring device is installed:

1. A detailed drawing is required to show the dimensions of the
measuring device you intend to install.

2. A map showing the location of the measuring device.

3. The location of the measuring device should be surveyed
prior to the installation of the weir.

4, A weir discharge table should be developed showing the head
and the corresponding flow in the weir.

5. Plans and specifications must be approved by the chicf
engineer prior to the installation of the measuring device.

As I mentioned before, Tom VerHelst from SCS office in Belle
Fourche would be the person to contact, if you need any
assistance.

If you have any questions, please do not hesitate to contact me.
Sincerely,
Rassool Ahadi

Natural Resources Engineer
(605)773-3352

1849 - 1989

Soi ks



¥ ead, South Dakots 57764

Dear Mr. Harr:

_:"U’f _Enclosed you will find copies of the reports and recommenda:
LR mﬂ. Haltm-&hr and Tonn-Evans Ditl:lps you re

X ﬁ Please wntlct me if you have any questions.
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S 1985 SCHEDULE
RAMSDELT JRRIGY TION XSSOCI&TION

Please use the water at the tlme allotted to you on this schedule.
water back into main ditch promptly when your time is un.

-Turn

w1ll act as. caretaker.;

Call if service is requlred o Phone

Users Time &. Hours

Mondaz

Hblmlu%g MarV1n
1030 7% /2902

Lamb, John:

210 E. Llncoln/2956
Burris, Mrs. Ben -
1011 Main/3350
VanVactor, Orville
1105 7th/2559
/Abrahamson, Lee -
1022 Main/5284 -
(Geis, Rabert
1034 Ma1n/4574

1004 Maln/
‘“Nelson," J%lmar
1021 Main/2055

6:00. 7 00
7:00 9:00
9: 00*10 30
‘10 30-12 30
12 30-1 30
1 30-2 30
2: 30-3 30
3 30—4 30
4 30-5 30
5 30-7 oo
7 oo-a oo

1013 Ma1n/
wma1n, Earl’
1029 Main/2260 °
Trier, Mrs. Glen»w{
1025 7th/2506
Loll, "Joe

6'00—7 00
7 00-8 30
8 30-9330

9 30—11 OO
ll 00-12 30

12 30-1 30
-1 30-2 30
2 30-3 30-
3 30—5 00
5 00—6 OO

Hbrber, Martha -
1121 Maln/ 2864

1129 Main/
Miles,' Ted -
1235 Maln/?826

Varland Véarl
1305 Ma1n/3038
Schuchart, Jim.
1421 - Ma1n/3962
Twombley, Glen
1325 Main/3379
Hall, Forrest
130 0u1ncv/3458
Pummel, Blayne
151s Ma1n/3876
Flaagen Forrest
1540 5th/5514
Ross, Rodger
1313 Main" /5997
VYanz1c)€},1 Robert
1520 5% /2226
‘Richards,’ Dave
1245 Haln/3575

6 00-7 00
T: 00-8 30
8:30-9: 30

1

- Jensgen, Gene

'~ Hickle, Mary
" 1520 canyon/3062
+Sutfin, ,

1515 sth/4116

1206 Quincy /4603
1545 5t
. 15395

1415 Maln/ |
R gClauser, John - ,
. '130 Peoria/5463 S
. . 8s 00-9 OO-_
.. 1414~ Bth/4529 s

.- Kyte, Michael .
S g2 Maln/4932

551407 5th/?33o

,*<:1435 5th/3491
- 1439 5

' Bell, Bertha
-~ 1205 5th/3645

- -Sleep,
. 1245 sth/zzeo

" Parker Lots:

- Bob Parkar/3214
©. Hoodly o
'A,1345 sth/4557 ,

USers '
_Wednesday

Erlckson, R N.
1429 Main/2549

“1445 Main/

Drew:
Bbehm,_Bérnard .

Clayton -
h/2787 .
Martln
/3068
" Murrays,. :

..Dana,. Michael

: Thursdaz

. 14

+Haeg, Robert -
“ 1421 ’5%h/5849
thvactor' Jbrry

" HotYen, Lester .
4 %h/zlgo
WATER* TRANSFER

" ‘Anderson, Phillp
1330 Canyon/
Ruth

Wendell

=l
t e
i

~12:30-2

Time & Hours

6 00-7 30 R

- 7:30-9
91 00-10 0
10w +00-1:00
1:00-2:30
£30-4:00 -
54 00253 00 1<5~
5 oo-s 100 -
6 oo-7 oo:_fﬂ
7:00-8: 00;;:f

8 :00-9; oog“l
9koo 10 oo

10 OO-lO

. 10:30-12:
2: 230
'2:30-4s3of
4: 3o-s 30

6 30-
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Vo e o RECORDS OF WATER RIGHTS
) To the Surface Flows of Redwater River and Spearfish Creek,
Including tributaries, in South Dakota

The State Water Resources Commission has been making a search
~of the records as they pertaln to water rights in the Redwater River

and Spearfish Creek Areas. A letter has been sent to representacives
of each water-use organization or each water user, as applicable,
listing those records that have bezsn found, where the records are
filed, and briefly what information is contained in these records.
The State Water Resources Commission would appreciate being informed
as to additional recoxrds that may exist.

From the records that have been located, the following water
rights pertaining to surface flows in the Redwater River and Spear-
fish Creek Drainage Area in South Dakota have been listed in tenta-
tive order of priority. Also included in the list are the author-
ized or claimed diversion rates, name of source document or documents,
and other information.

(1) Tonn and Evans Ditch from Spearfish Creek.
Priority date - Moy 1876
Authorized diversion rate - 576% miner's inches. The Court
specified 40 miner's inches equals one cubic foot per second.
First in priority of those water rights adj udicated in the
Cook v. Evans Court Case.

(2) William Helwmer Irrigation from Redwater Creek.
Priority date - May 28, 1876
Sufficient water to properly irrigate 200 acres of a specified
240 acres.
Specified in Redwater Land and Canal Co. v. John R, Jones
Court Case. Prlority based on gettlement date of land.
Some question may exist as to whether or not the priority
date applies to all of the land.

(3) Ramsdell Ditch from Spearfish Creek

Priority date - October 1876 .
>< Muthorized diversion rate - 229 miner's inches. The Court
specified 40 miner's inches equals one cubic foot per second,
Second in priority of those water rights adjudicated in the
Cook v. Evans Court Case.

(4) Max Schuft Irrigation from upper Redwzter River Fower Canal
Priority date - October 15, 1876
Sufficient water ro prOperly irrigate in legally described
' lands.

Specified in Redwater Land and Canal Company v. Reed,Dorsett
and Keets. Based on date of settlement of some of the land.
First of four priorlties that appear to apply to this irriga-
tion.

Later Court case of Dorsett v, Black Hills Traction Co.,
ié%ggates 125 miners inches total of water for the four prior-
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- ANShel'an Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 9, 1989

Ramsdell Ditch

c/o Robert Haag
1421 5th Street
Spearfish SD 57783

RE: Installation of a Permanent Measuring Device for
Vested Right No. 1403-1

Dear Mr. Haag:

As a reminder, the Water Management Board, at the December 2 and
3, 1987 meeting, validated your vested right claim on Ramsdell
Ditch. The Board’s motion required installation of a permanent
measuring device on the ditch at or near the point of diversion
within one year of validation of your vested right claim. To
comply with the Board’s order, the measuring device must be
installed prior to the 1989 irrigation season. Please note that
the plans and specifications for the measuring device must be
approved by the chief engineer prior to installation.

If you have any questions, please contact me.
Sincerely,

Hr

RASSOOL AHADI
Natural Resources Engineer
(605)773-3352




AL\i na&l %\ Department of

Water & Natural Resources

Joe Foss Building :

< pitol
Pierre, South Dakota 57501-3181

June 28, 1989 “

Ramsdeli Ditch
1421 5th st.
Spearfish, SD 57783

Att. Mr. Robert Haag

RE: Approval of Installation of a Measuring Device,
Vested RHight No. 1403-1

Dear Haag:

On June 21, 1989, a visual inspection was conducted from the
installation of your measuring device. The device, a Parshall
Flume, is used to measure the flow in Ramsdell Ditch. The flume
is located in the east side of Canyon Road. The flume appeared
to have been installed properly and for all practical purposes it
will perform its function to accurately measuring the flow in
Ramsdell Ditch.

If you have any questions, please do not hesitate to contact me.
Sincerely,
M. RASSOOL AHADI

Natural Resources Engineer
(605)773-3352

1889 - 1989

Souh Lok



y L\i i‘i 'a\ Department of

Water & Natural Resources

Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

July 12, 1989

Don Lerew
1005 7th Str.
Spearfish, SD 57783

Dear Mr. Lerew:

In response to your letter of July 3, 198B9, the Water Management
Board, in its March 2, 1988 meeting in Rapid City, approved Water
Right Application No. 1385-1. The Water Permit No. 1385-1
authorizes the change in use of water from irrigation by the
Homestake Mining Company to domestic use by the City of
Spearfish. The permit was approved with four qualifications.
Qualification No. 4 states"...Permit No. 13B5-1 is subject to
closure of Homestake branch of Ramsdell Ditch within 90 days of
approval of Permit No. 1385-1".

The board’s decisions are based on our recommendations and the
testimonies presented to the board at the hearing. The hearing
is open to all parties invloved. If somebody from Ramsdell Ditch
Company had thought about situations like the one you explained
in your letter, and had brought it up at the hearing, the outcome
might have been different.

In the past, any excess water in Ramsdell Ditch used to flow into
the Homestake branch and eventually into Spearfish Creek. There
was no real control over the amount of water being diverted into
Ramsdell Ditch. Since closure of the Homestake branch, the
excess water does not have any place to go except overflow the
ditch. One way to remedy this problem is to control the
diversion rate at the headgate. '

The matter has been discussed with Mr. and Mrs. Haag in many
occasions. Please note that managing water in the ditch is
responsibility of the ditch company and not the state or the
Division of Water Rights.

If you have any questions, please contact me.
Sincerely,
M. RASSOOL AHANI

Natural Resources Engineer EglﬁBRA

(605)773-3352 i

1889 - {989

St Dok
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1821 Fifth Street
Spearfish, SD "7783

South Dakota Department of Water and Natural Resources
Joe Foss Building

3523 E. Capitol

Pierre, 8D S7501-3181%

Attention: John Hatch
Dear Mr. Hatch:

Reference: Permit No. 1385~1 -~ Closure of the Homestake branch of the
Ramsdell Ditch.

As president of the Ramsdell Ditch, I have several problems with the state-
ordered plugging of the Homestake branch.

Ramsdell Ditch Water Permit No. 1385-1 GQualification No. 4 states: "....that
Permit No. 1385-1 is subject to closure of the Homestake branch pf Ramsdell
Ditch within 90 days approval of Permit No. 1385-1." While this qualification
sounds practical on paper, the actual implementation is proving teo be very
difficult. The first problem is that the point of the blockage is nearly one
city block south of the Homestake property. The Homestake branch was bhlocked
using 3 » 12 inch planking with a fouwr inch PVC pipe installed through the
bottom to provide access to the water for Dr. Linander. This installation was
inspected by Mr. Ahadi on June 21, 198% at which time we were told that the
ditch was leaking too much.

On July 1, 1989, the plank plug was opened up and some leakage was found where
the fouwr inch PVC pipe went through the plank. One PVYC joint was found to be
cracked. At the same time, it was discovered that we did not have enough
grade to provide water to Dr. Linander with this four inch pipe. It was,
therefore, removed. A key has been provided for Dr. Linander to allow him
access to the split box and to allow him to pump out of the box. However,
this solution is not acceptable to Dr. Linander on a permanent basis. The
ditch was completely sealed at the split box on July 1, 1989. A further problem
is that blocking the ditch at this point does away with the natural path of
the water in the event of an overflow situation. We have already had at least
one instance where this has caused problems with flooding in a basement. (See
attached letter.)

On July 2, the Gay ditch was opened up after repairs. At 1:15 p.m. Sunday,
July 2, Mr. Lerew of 1005 7th Street reported flooding of his lawn and
basement. We subsequently found water leaking from the Gay ditch running into
the Ramsdell ditch at a point above the Pharshall flume located just north of
the Spearfish City park. Our only solution was to remove control boards at
the flume to spill water from out ditch into the creek. This problem remains
today. The net effect is that we have no control over the amount of water
that can be spilled ovr into our ditch and due to the plugging of Homestake



s et
branch, we have no way to prevent the subsequent flooding.

On July 4, 1989, an additional problem was encountered. When I drove past our
- flume north of the city park, I discovered that children had piled rocks in
__the flume and used plywood boards to make & dam out of the flume. At this
time, 1 again spilled water back to the creek and removed the dam. If I had
not gone past and noticed the problem, this dam could have given way and

resulted in flooding again.

So, we are back with the same problem of the plugging of the Homestake Branch.
;  We have no way of protecting ourselves from the acts of other people over whom
we have no control.

an engineer to determine what would be a practical and sound engineering
soclution that would comply with the State order on plugging the Homestake
Branch {(re: James Winterton letter of 6/26/789.) This letter does not allow us
. any alternatives to the complete plugging of this ditch. We certainly hope
? that the water board is willing to assume financial liability for their order

\'
L_ I would like to suggest that the Water Management Roard might want to send out
|

which does not allow for any alternatives.
Sincerely,
/
ﬁoﬂﬂy//‘;éa/

Robert Haag
President, Ramsdell Ditch

I AT T I A e T, T e

ST RN T e, TR L T
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523 East Capitol

AL‘\i ni_ui' %\ Department of

Water & Natural Resources

~Joe Foss Biiilding

Pierre, South Dakota 57501-3181

<//

June 26, 1989

Homestake Mining Company
P.0. Box 875

lead, SD 57754

Att. Robert Sliper

RE: Closure of the Homestake Branch of Ramsdell Ditch
Water Permit No. 1385-1.

Dear Mr. Sliper:

Ou March 2, 1988, the Water Management Board approved Water
Permit Application No. 1385-1. The permit authorized a change of
the use of 1.87 cubic feet of water per second from irrigation to
municipal domestic use. The application was approved with four
qualifications. Qualification No. 4 states: "....that Permit No.
1385-1 is subject to closure of the Homestake branch of Ramsdell
Ditch within 90 days approval of Permit No. 1385-1".

On June 20, 1989, Rassool Ahadi inspected the Homestake branch of
Ramsdell Ditch. The Homestake branch was still flowing below the
split box located in Dr. Charles Linander’s vyard, where the
branch starts. The matter was discussed with vyou in a telephone
conversation in June 21, 1989.

On the evening of June 21, accompanied by Mr. and Mrs. Robert
Haag, Rassool Ahadi reinspected the split box. The outlet to the
Homestake branch was temporarily plugged using a tarp and sand
bags. The branch, however, was still flowing.

in accordance with the permit qualification, the Homestake.branch
of Ramsdell Ditch must permanently be plugged and the

flow completely cut off from the Homestake branch of Ramsdell
Ditch.

If you have any questions, please contact Jim Winterton
(773-3352).

Very truly yours,

& Abtr

JAMES E WINTERTON
Natural Resources Engineer
For

\
[ &

A8
cc: HRobert Haag, Ramsdell Ditch¢ Ewpw
Sl Dfos

. . A[{‘fLEBR/\'Q‘
JOHN HATCH, Chief Engineer i e !
Water Rights Division %"b ']le R\
R
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- Ahsl\sl'an pepartment of
Water & Natural Resources

/Lo3+/
A

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 2, 1990

TO: Leo Cassidy, Walton-Schuler Ditch
443 Hillsview Dr, Spearfish, SD 57783

Gary Hunt, Tonn-Evans Ditch
Liberty Lane Box 6, Spearfish, SD 57783

Mike McGuigan, Cook Ditch
RR 1, Spearfish, SD 57783

Donald Howe, Mann Ditch
239 Evans Lane, Spearfish, SD 57783

Robert Haag, Ramsdell Ditch
1421 5th Street, Spearfish, SD 57783

Josef Meier, Owens-Gay Ditch
412 Meier St, Spearfish SD 57783

ﬂ

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

During the summer of 1990, water diversions from Spearfish Creek by
irrigation ditches caused no flow conditions in a section of the
Creek. The no flow conditions occurred just below the Cook ditch
diversion structure over a three week period. This section of the
Creek adjoins a pasture and is used as a source of water for
livestock.

South Dakota Codified Laws define use of water for livestock as a
domestic use. Domestic use of water takes precedence over
appropriative rights. Although, there are a number of reasons that
explain the no flow conditions in Spearfish Creek, we would like to
assure that flows are available in the creek for future livestock
watering.

Spearfish Creek flows were low during 1990, due mainly to below normal
precipitation and runoff. To avert a repeat of the 1990 situation, I
am requesting that you let us know when you plan water diversions one
week before the diversion is to be made. This will give us time to
review the situation before diversions occur.
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pageuz
October 31, 1990
Diversion from Spearfish Creek

If the flow in Spearfish Creek, during 1991, is such that all
needs cannot be met, priority dates will need to be enforced
unless priority users agree to lower diversion rates. We would be
willing to meet with anyone before next spring to discuss this.

If you have any questions, please contact myself or Del Brosz,
Division of Water Rights, 523 E Capitol, Pierre, SD 57501.
Phone: (605) 773-3352.

cc: Gene Johnson
Representative Harvey Krautschun




Joe Foss Building
| 523 East Capitol
Pierre, South Dakota 57501-3181

GReAT FACES. GReAT PLACES.

March 15, 1991

Ramsdell Ditch
c¢/o Lenore Haag
1421 5th Street
Spearfish, SD 57783

Dear Mrs. Haag:

Enclosed please find copies of application form, Affidavit of Water Use, and
Water License No. 1403-1 as you requested.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Mo d

M. RASSOOL AHADI
Natural Resources Engineer

Phone: (605)773-3352

2 L DEPARTMENT OF WATER & NATURAL RESOURCES
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GREAT FACES. GREAT PLACES.,

- DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

/07
May 6, 1991

TO: Spearfish Creek Water Right Owners
(See Attached List With Priority Dates)

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

If drought conditions continue in the Black Hills area during
1991, we expect another irrigation season with very low flows in
Spearfish Creek. As I understand it, during the 1990 irrigation
season, there were short periods of time when there were no flows
in Spearfish Creek at different locations.

I believe that a short reach of the creek channel below Cook
Ditch's diversion received the most attention from the news
media. Although state law does not require instream flows for
fish and wildlife and aesthetic purposes, state law does give
preference to water for domestic use which includes livestock
watering.

We would like to work with you to maintain minimum flows in the
creek for domestic use during 1991. Maintenance of minimum flows
should reduce news media attention to Spearfish Creek.

If you have any questions, please contact Del Brosz or Rassool
Ahadi, Division of Water Rights, 523 E. Capitol, Pierre, SD
57501. Phone: (605) 773-3352

cc: Representative Harvey Krautschun




SPEARFISH CREEK WATER RIGHTS

PERMIT NO. NAME 7 PRIORITY DATE RATE (CFS)
*43~-1 Homestake Mining Co 01/04/1909 100.00
138-1 City of Spearfish 11/12/1917 0.50
141-1 City of Spearfish 03/01/1919 1.10
148-1 City of Spearfish 01/27/1930 1.50
150-1 City of Spearfish 01/27/1930 1.00
+1041-1 US Bur Sport & Fish 02/19/1937 6.66
X1385-1 Homestake Mining Co 10/01/1876 1.67
1386-1 Walton-Schuler Ditch 03/20/1887 8.50
1387-1 Tonn~Evans Ditch 05/01/1876 14.40
1388-1 Bowman Ditch 06/11/1877 8.0
1389-~-1 Cook Ditch 06/10/1877 21.60
1392-1 Mann Ditch 03/21/1878 1.45
1394-1 Kemper Ditch 07/31/1881 33.00
1399-1 Cook-Burns Ditch 06/15/1881 33.0
1400~-1 Owens-Gay Ditch 03/01/1877 1.74
1403-1 Ramsdell Ditch 10/01/1876 2.00
1416-1 Richard cundy 04/01/1920 0.20

Lo
w

+ - Fish Hatcher in City o Spearfish

X ~ For municipal use, City of Spearfish

- Power Generation, non-consumptive




1903-

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

May 28, 2004

Jerry Frank, President
Ramsdell Irrigation Association
1539 5™ Street

~ Spearfish SD 57783

Dear Mr. Frank:

Please ﬁnd. enclosed a copy of the Order to repair the illegal breach in Ramsdel Irmigation
Association’s ditch.

Note that ‘Ramsdel” with one ‘I’ was on purpose because that is the spelling in the Association’s
by-laws. :

Contact Garland Erbele or myself if you have any questions.

Sincerely,

Eric Gronlund

Water Rights Program, DENR-
(605) 773-3352

enclosure



RECEIVED
MAY 2+ 2004

WATER RIGHTS
-7 PROGRAM

May 21, 2004

Department of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Attn: Garland Erbele
Re: Ramsdell Irrigation Association Ditch Complaint

Garland,

This letter is to request your assistance in restoring our enclosed buried box culvert which Rand Williams
removed. I contacted Rand on May 18, 2004 and informed him that our decision was for him to restore the
box culvert. It is the Board’s feeling that your intervention is needed to resolve this situation. We are

looking at a June 1, 2004 date for starting our water flow.

Sincerely,

Gy Tk

Jerry Frank

President

Ramsdell Irrigation Association

1539 5™ Street

Spearfish, SD 57783

Phone 605-722-3409 i . .
Work 605-642-4716




ﬂi@ ~ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

' an s Bnm Pw:[s
May 28, 2004

NOTICE OF ORDER

TO: Mr. Rand Williams
742 State St
Spearfish, SD 57783-2157

FROM: Garland Erbele, Chief Engineer &UM.,/
/’V Water Rights Program
South Dakota Department of Environment and Natural Resources
(605) 773-3352

SUBJECT:  Order to Repair Illegal Breach of Ramsdel Irrigation Association Ditch

On May 3, 2004, Don Stroup and I made a site investigation of a complaint that you
excavated and removed a portion of the Ramsdel Irrigation Association ditch where it
crosses your property. The location is in the SW % SE Y Section 10 T6N-R2E, otherwise
known as the old city hall property. I have since been notified by formal written complaint
from the Ramsdel Irrigation Association that you have not rectified the situation and
repaired the irrigation ditch.

You indicated that the reason for altering the ditch was to create a reflection pool for
recreational and aesthetic purposes. The alteration to the ditch violates SDCL 46-7-12*
which does not allow damagmg, destroying, or otherwise interfering with-any works used- - "~ 77
to place-water to-beneficial use. :

Therefore, you are ordered to repair and return the ditch to pre-existing conditions
pursuant to SDCL 46-2-18*. This order is based on the fact that you are not a member of
the Ramsdel Irrigation Association, you have no legal right to the use of water from
Ramsdel ditch, and the removal of the box culvert that forms the ditch across your
property will impair the irrigation association's use of its water right. This order is to be
complied with by June 8, 2004. Failure to comply with this order is a violation of SDCL
46-1-11* and will result in the referral of this matter to the Attorney General’s office for
further action. In addition, you may be subject to c1v11 penalties of up to $500 per day for
each day of non-compliance.

* See attached statutes




S'o'uth Dakota Codified Laws

46-1-11.

46-2-18.

46-7-12.

Violations of water use laws as misdemeanors -- Civil fine in addition -- Each day as
separate violation -- Exemption of board and commission actions. Unless otherwise
provided in this title, any person, firm, or corporation violating any of the provisions
of chapters 46-4 to 46-10, inclusive, is guilty of a Class 2 misdemeanor. In addition, a
civil fine of not more than five hundred dollars may be imposed for the violation.
Each day of noncompliance with the provisions of this title shall be deemed a separate
violation. Administrative actions of the department or Board of Water and Natural
Resources, the Water Management Board, or the conservation commission are exempt
from this section.

Chief engineer's authority to order discontinuance of harmful illegal water use. The
provisions of chapter 1-26 notwithstanding, the chief engineer may, after appropriate
investigation, issue an order to any person to shut off or limit his use of surface or
groundwater, or to plug or otherwise control a well. The order may be issued only to
protect another user who has higher or earlier priority or to cause a user of water to
discontinue the use of water to which he has no legal right. Upon a refusal to obey his
order, the chief engineer may request a court of proper jurisdiction to issue a
temporary restraining order or injunction to effectuate the provisions of his order.

Willful damage, destruction, or interference with works prohibited. No person, for any
purposes other than those contemplated by this title, may willfully damage, destroy, or
otherwise interfere with any works for the application of water to beneficial use, for
the apportionment or measurement of water or for any hydrographic study, nor may
any person interfere with any person engaged in the discharge of any duties connected
therewith.




CERTIFICATION

[ hereby certify that on May 28, 2004 , I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 28, 2004 regarding Notice of
Order to Repair Illegal Breach of Ramsdel Irrigation Association Ditch addressed as stated below:

Mr. Rand Williams
742 State St
Spearfish SD 57783-2157

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

. /5/' J:lhé
Sworn to, before me, this day of Max, 2004.

Yir Dihladle.

~ Karen Schlaak
Notary Public
My Commission expires April 1, 2007

1\ KAREN SCHLAAK &)
ﬂﬁ . NOTARY PUBLIC
\; State of South Dakota ™ ¢

. P oy
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Jul 23 04 07:29a Rand Williams 605-722-7240
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ATTORNEYS AT LAW Lester Nies
Suzanne M. Dardis

Bruce L. OQutka

@ Hood, Nies & Dardis, P.C. & sumestoo

Carol J. Vavruska, Paralcgal

P.O. Box 759, 109 Main Street Spearfish, SD 57783-0759 Kristin D. Nies, Secrctary
July 7, 2004

Rand Williams
742 State St.
Spearfish, SD 57783

RE: Ramsdel Irrigation Ditch Association By-Laws
Dear Rand:

You requested me to review the By-Laws of the “Ramsdel Irrigation Ditch
Association” to determine two issues: (1) How is membership in the association
determined in the By-Laws; and (2) How the right to appropriate water from the
Ramsdel lateral is established in the By-Laws.

I first reviewed the S.D. Secretary of State website for corporation information
under the name “Ramsdel Irrigation Ditch Association” but there is no listing. Thus,
I assume this is an unincorporated association. General legal principals hold the
bylaws of an unincorporated association are a contract among the members:

The constitution and bylaws of an unincorporated association constitute a contract between the
association and its members, and are binding only on members who are shown to have assented to
them. However, one who becomes a member of an association is deemed to have known and
assented to its bylaws, and cannot be heard to object to the enforcement thereof, 6 Am. Jur. 2d
Associations and Clubs § S.

The only S.D. case located on this subject held that bylaws of an
unincorporated association of physicians with staff privileges approved by a hospital
were a binding contract in ST. JOHN'S HOSPITAL MEDICAL STAFF v. ST, JOHN
REGIONAL MEDICAL CENTER, INC., 90 S.D. 674, 245 N.W.2d 472,474 (1976).
Although that case is somewhat distinguishable due to involvement of a hospital
corporation, [ believe it is reasonable to assume the Ramsdel bylaws would also
constitute a contract among its members under South Dakota law,

Under the St. John's case, the S.D. Supreme Court further held that the:

...principles which govern the construction of contracts also govern the construction and
interpretation of corporate bylaws. One such construction principle is that: * * * where the terms
of a contract are plain and unambiguous, the duty of the court is to construe it as it stands, giving
effect to the plain meaning of the language used * * *°”, citations omitted. Id. at 475.

Membership. Reviewing the By-Laws as a contract and with the above in
mind, Article II of the By-laws addresses membership: “Membership of this organ-

Phone (605) 642-2757 Facsimile (605) 642-2751 E-Mail hoodnieslaw@rushmore.com
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1zation shall be all individuals owning property which entitles said owners to water
rights on the Ramsdel lateral to Ditch #2, or in the absence of said owners, renters of
any such property, provided said renters pay the annual assessment for the rented
property.”

The language “all individuals owning property which entitles said owners to
water rights” 1s of special importance here. The legal principal applicable to
construing contract language is as follows:

When construing a contract, the court must ascertain and give effect to the intention of the parties.

That intention is found in the contract language. Unless the language is ambiguous or a different

intention is manifested, the language in a contract is to be given its plain and ordinary meaning....
American State Bank v. Adkins, 458 N.W.2d 807, 809 (5.D.1990), emphasis supplied.

The term “which” is defined in the Merriam-Webster online dictionary,
http:[{www.m-w.com/cai-bin/dicﬁona_ry, to include the following...
3 -- used as a function word to introduce a relative clause; used in any grammatical relation except
that of a possessive; used especially in reference to animals, inanimate obiects. groups, orideas <the
bonds which represent the debt -- G. B. Robinson> <the Samnite tribes, which settled south and
southeast of Rome -- Emst Pulgram> -- used freely in reference to persons as recently as the 17th
century <our Father which art in heaven -- Matthew 6:9 (Authorized Version)>,... usage Sec
“THAT,” emphasis supplied.

Based on the plain and ordinary meaning of “which,” the quoted membership
clause reads “all individuals owning property THAT entitles said owners to water
rights...” The meaning of the sentence is the same as the example “the Samnite
(tribes), which settled south..; referring to the (group); which likewise refers to the
inanimate object (property): ...all individuals owning (property) which entitles said
owners....”

Another contract interpretation rule applicable here is as follows:
In determining the proper construction of a contract, a court is to ascertain and give effect to the
intention of the parties. All of the contract provisions must be given meanine if that can be
consistently and reasonably done. Kimball Investment Land, Ltd. v. Chmela, 2000 SD 6, 1 14, 604
N.W.2d 289, 293, emphasis supplied.

Under Article I, Name and Purpose, the purpose of the organization is to
“...promote the better operation of the Ramsdel lateral to Ditch #2 for the benefit of
all the owners thereof” (emphasis added). Article V, Powers and Duties of Officers,
Sec. (f) states, in relevant that this “...organization shall not have the right to deny the
use of water to any_property-owner who has a water right on the Ramsdel lateral to
Ditch #2...”

Reviewing the entire By-Laws to determine who a member is, membership is
consistently tied to ownership of property, or in the absence of owners, rental of such
property. The focus is not on any “persons” but on the “property,” since the renters
can only be members if they are “renters of such property.”

The By-Laws do not establish any stock, membership interests, nor any other
indicia of ownership of membership apart from property ownership. Further, there
is no provision in tge By-Laws permitting or authorizing transfer of membership
separate from the property ownership (or rental of “‘such property”) which entitles the
owner to water rights.
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Based on the above, it is my opinion the intention of the By-Laws is to benefit
those individuals who own the ditch property and, by virtue of such ownership, are
entitled to water rights on the Ramsdel lateral. The property owners who own the
Ramsdel lateral property are the members, and the By-Laws are a contract between
all such property owners.

Water Rights. The second issue for review is how the right to appropriate
water from the Ramsdel lateral is established in the By-Laws, Applying the above
contract interpretation rules, it is clear to me that the By-Laws do not provide for any
means of obtaining water rights from the Ramsdel lateral except property ownership
(or in the absence of owners, rental of such property).

As opposed to other irrigation companies which issue stock in the company
accompanied by the right to use a stated volume of water, the Ramsdel Irrigation
Ditch Association By-Laws do not esiablish any stock or other mesibership interest
in the Association that can be separated from ownership of property and transferred
as personal property. '

A review of some of the older water cases is instructive. In BUTTE COUNTY
v. LOVINGER, 64 S.D. 200, 266 N.W. 127 (1936), the Court discussed the history of
water rights law in South Dakota conceming the Redwater Irrigating Association.
Several water rights were established on Redwater creek between 1878 and 1 889, and
the Redwater Land & Canal Company (formed in 1889 as a corporation) purchased
those rights. This corporation issued and sold stock providing the owner the
following: “for each share of the capital stock one miner's inch of water or
one-twenty-two hundredth (1-2200) part of the water passing the spill way about
one-fourth of a mile below the headgate of said ditch.”

The trial court in this case held the right to the use of the water represented by
these shares of stock was not appurtenant to the land, and an appeal resulted.
Relevant to this situation, the Court ruled as follows:

The question now arises whether or not under the plan of organization of the defendant Redwater
Irrigating Association the right to the use of this water, represented by stock issued by the company,
became appurtenant or attached to the land. We are convinced that it did not. It is generally held
(even in Colorado), unless the by-laws or plan of organization of a water company expresslv provide
to the contrary, that water rights represented by shares of stock in a water company are personal
property and may be sold and transferred independently of any land: and the water represented b

such shares cannot be said to be appurtenant to the land on which it is used. Id. at 132. Emphasis

added.

I think this case makes it clear that the by-laws are instrumental in defining the water
right in an irrigation association.

In a second case involving the same ditch company, O. 4. JEWETT et al., v.
REDWATER IRRIGATING ASSOCIATION, 88 S.D. 390, 220 N.W.2d 834(1974),
the trial court again ruled the irrigation rights were not appurtenant to the land. The
Court reviewed provisions of the 1907 Act which established irrigation company

rules.

The appellants favored one of the Erovision_s from the 1907 Act: 'All water
used 1n this state for irrigation purposes shall remain appurtenant to the land upon
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which it is used. * * *' The Court found that since the original water right was
located prior to 1907, the Act did not affect the ri ght. The Court held that the original
locators of the water right, who then sold to the irri gation company, owned the water
rights and they were not based on who used the water.

The current water rights statutes are found in SDCL 46-5. SDCL 46-5-34,
based on the above cited 1907 Act provision, states in relevant part: All water used
in this state for irrigation purposes shall remain appurtenant to the land upon which
it is used....” SDCL 46-5-34.1 provides, again in relevant part, that notwithstanding
46-5-34, “irrigation rights may be transferred apart from the land to which they are
appurtenant ... Such irrigation rights may be transferred ...and may be acquired only
through exercise of powers possessed independently of this section....”

Based ‘upon this brief review of water cases and statutes, it is probable the
Ratisciel Ditch water right dating to 10/1/1836 belonged to the original locaior(s) of
thatright in the same manner as the Redwater water rights. Ihave no information on
who the locator(s) were, or how these rights were transferred to the Ramsdel
Irrigaticn Ditch Association, but can only assume the property rights would be similar
to the Redwater situation described in the above cases. :

However, this is where the similarity with the Redwater water rights ends, in
my opinion, since the Redwater company is a corporation which issued stock
separately granting water usage rights as personal property. Thisisnot the case with
the Ramsdel Irrigation Ditch Association.

As discussed above, in reviewing the By-Laws nothing is said about how a
member obtains any water right on the Ramsdel lateral apart from property
ownership. There is no stock, nor any established procedure to apply for a water
right. The By-Laws only refer to water rights in relation to property ownership. Even
though the Ramsdel Ditch water right pre-dates the 1907Act and is more than likely
owned by the Ramsdel Irrigation Ditch Association, the Association By-Laws did not
separate that water right from the land as was done in the Redwater company. As
indicated in the LOVINGER case, the by-laws govern water rights within a
corporation and likewise these By-Laws only address with property ownership and
never permit the separation of the water right from the land.

For these reasons, it appears to me the water right arising within the By-Laws
is appurtenant to the land upon which the water is used. While SDCL 46-5-34 (“All
water used in this state for irrigation purposes shall remain appurtenant to the land
upon which it is used....”) may not directly apply to the 1886 Ramsdel Ditch right
owned by the Association (since it predates the 1907 Act), that statute is the general
rule applicable to water rights not otherwise separated from the land (such as in 46-5-
34.1 through other powers, like the Redwater company with separate stock sold as
personal property apart from the land).

Based on the By-Laws, I think right to appropriate water from the Ramsdel
lateral can only be established by ownership of the ditch property, and that the right
is appurtenant to the land upon which the irrigation water 1s used. There is sun;ély no
other way a water right can be established in the By-Laws, and no member is
empowered to sell any membership interest in the Association apart from the land.
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Instead of creating water rights that can be separated from the land, the By-
Laws, under Article V (% set out a system for the management of water among the
members by using payment of assessments as the guide. No member (a “property-
owner who has a water right”) can be denied water, but if the member fails to pay the
assessments, that member’s voting rights are suspended. Further, those members not
paying assessments use water at unscheduled times.

Conclusion. Reading the By-Laws as a whole, and in light of the Redwater
company cases above, it is my opinion that membership in the Association is based
solely on ownership of property on the ditch (or in the absence of owners, renters of
such property). There is only one class of membership, and all members have a water
right on the Ramsdel lateral by virtue of ownership of ditch property. Members
cannot be denied water, but their right to vote and the timing of water use is
dependent upon payment of assessments.

It further appears to me a property owner on the ditch has the legal right to pay
assessments in arrears for the property in question and obtain both voting rights and
be assigned a time for use. Nothing in the By-Laws provides a member (ie. property
owner on the ditch, or renter in absence of an owner) can lose the membership right.
In fact, Article V (f) expressly prohibits the denial of water to a property-owner who
has a water right. :

Finally, it is my understanding from reviewing correspondence from the S.D.
Department of Natural Resources, that your particular lot is not included within the
current irrigated acre designation of the Ramsdel Irrigation Ditch Association water
permit. However, I have confirmed that the Ramsdel Ditch water right is for 70
urigated acres, and that an existing water right permit may be amended to change the
glace of use of water. It appears doubtful that all of the land within the general

oundaries of the current Ramsdel Ditch water permit are 100% irrigated.

For these reasons, the By-Laws appear to provide you the right to request the
Association to amend its permit to include your lot as a member with a water right on
the Ramsdel lateral, that you should be permitted to pay past assessments and obtain
voting rights and an assigned time to use water, and that the Association should
amend its permit to include your lot. Otherwise, the Association is denying you water
in violation of its By-Laws for aii the reasons stated above.

Please understand none of my opinions have been tested in Court and are based
solel}/ upon the cited sources and facts stated. A Court may come to a different
conclusion, and there may be facts I am not aware of which would change my
opinion. This letter is only intended to advise you as the addressee
provide legal advice to any other person or entity.

d not to

If you have any further questions, please con

LESTER NIES
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TREAT EACES, GREAT PLACES.

May 23, 2005

MEMO

To: File r o

AM rﬂ%««/

From: Donald E. Stroup, DENR Natural Resources Project Engineer

Subject: Water Right # 1403-1, Ramsdell Ditch, Spearfish, SD

I spoke with Jerry Frank, President of the Ramsdell Ditch, concerning Rand Williams
construction of a pool in front of the Spearfish old City Hall by breaching the ditch culvert. Jerry
Frank stated that after the letter from Rand Williams’ attorney, the Ramsdell Ditch Association
decided that it would cost to much to contest Williams belonging to the association and
constructing the pool at the old City Hall and therefore decided to allow him to proceed with the
project.



Pictures Taken by Don Stroup on May 23, 2005 of Rand William’s reflecting pond constructed
into Ramsdell Ditch
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SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14

1392-1 MANN DITCH CQOK DIT'CH 1389-1
Edgar Burr Mike McGuigan
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
1400-1 Tom Callaway Eric Jennings 1399-1
City of Spearfish 19488 Creekside Loop 1394-1
Spearfish, SD Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH HIGGENS GULCH DITCH EAST
1387-1** Jared Capp - President Cundy Trust 1413-1
609 Nellie Lane ¢/o Jim Jennings-Co Trustee
Spearfish, SD 19483 Old Belle Rd
605-639-9041 Spearfish, SD
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack -
19460 Creekside Loop

Spearfish, SD

605-642-4914

**1387-1is actually listed in the name of Spearfish Tonn-Evans Ditch
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September 8, 2017

Mike Kyte
Ramsdel! Ditch
1121 N. Main St
Spearfish, SD 57783

Ramsdell Ditch, Vested Water Right No. 1403-1 -
Dear Mr. Kyte:

The hydroelectric facility that diverts Spearfish Creek flow near Maurice for power generation is
undergoing construction activity. Specifically the city will be replacing the existing redwood penstock
located above the hydro plant in the area between the forebay pond and the standpipe structure. This will
result in a staged bypass into the naturat creek channel at the Maurice dam. There will be a short period
when all diversion into the hydro plant’s tunnel will cease and the creek will flow freely below Maurice
resulting in reduced flows in the creek downstream from the hydro generating plant near the city park.

A bypass at the Maurice dam of 20 cubic feet of water per second into the natural creek channel will
begin approximately September 14, 2017. Total bypass into the natural creek channel will occur later in
the month with a contractor scheduled completion date of October 3, 2017. While this will likely result in
a temporary reduced flow, the city’s goal is to keep water flowing through Spearfish and downstream
areas without interruption.

While the irrigation season is winding down there are likely Spearfish Creek irrigation ditches still
operating from the creek. Please notify others on your ditch of the potential temporary reduction of flow
in Spearfish Creek through September to early October. We all know Spearfish Creek is a valuable
resource to the area for irrigation, domestic use, aesthetics, and the fishery. As this construction project
progresses DENR asks that everyone be mindful to maintain minimum flows in Spearfish Creek from
Spearfish to the Redwater River to protect the resource.

If you have any questions please contact either Eric Gronlund of my staff at (605) 773-3352 or Cheryl
Johnson, Spearfish Public Works Director at (605) 642-1333.

nk you,

ne Goodman, Chief Engineer
Water Rights Program




Water Rights Program - DENR

File Documentation
County: Lawrence

Name of Person: Lori McCarty (Ramsdell Irrigation Ditch) File: 71403-1
Address: Spearfish SD _ Phone: 6035-645-9004
Date: 06-03-2020

RE: Flooded irrigation pipe inlet

Comments:

On May 20, 2020 the Water Rights Program received an email from Ms McCarty concerning their flooded ditch
inlet pipe from Spearfish Creek. In the email she stated “The issue is that Indian Springs is having excessive
run off and the city refuses to fix their plugged diversion pipe, therefore they have flooded out our weir for
almost 4 weeks now and have told us it's not their problem while I have my phone ringing off the hook
with folks wondering why they aren't getting their water.”

Ramsdell Ditch diverts water from Spearfish Creek at a headgate into a ditch that flows through a city park,
under a street and into a low area adjacent to the street. This low area also collects water from Indian Springs
when they are running. There is a ditch inlet pipe that allows water to flow out of this low area through a berm
fo the Ramsdell Ditch control weir. Excess water in the low area drains to the creek via two culverts located
under the street.

I called the Public Works Depariment for Spearfish and talked to Miles, the individual responsible for storm
sewers and drainage for the City. Miles said with the excess moisture the area received over the past year,
Indian Springs is running higher than normal, the water collects in a low area near where the Ramsdell Ditch
diversion inlet pipe is located and the two culverts that drain excess water from this low area to Spearfish
Creek are overwhelmed. He said he jetted the one culvert to make sure it was unplugged but did not do the
second one, but he said the flow through it is also good, so he did not think it was plugged. Miles said he placed
a balloon plug in the Ramsdell Ditch inlet pipe to stop water from flowing into the ditch which had been
causing flooding further down the ditch. Miles said if the ditch company requested him to remove the plug he
would.

Eric Gronlund and I called Ms. McCarty, we explained what was happening. She contended the City’s
drainage pipes leading from the low area to Spearfish Creek were still plugged. We told her we had no
authority over City drainage. 1did tell her the City indicated they would remove the temporary plug from the
Ramsdell Ditch culvert. She said removal of the plug could cause their control weir to be overwhelmed causing
downstream flooding. I suggested the Ramsdell Ditch could place a temporary partial plug in front of the
Ramsdell Ditch culvert to limit the amount of flow that would get fo the control weir. She indicated they
couldn’t do that. She said she would talk to her Board.

Vi

Mark D Rath
Natural Resources Engineer



SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14
MANN DITCH COOK DITCH
1342l Edgar Burr Mike McGuigan 13891
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
E all Eric Jennings 1399-1
19488 Creekside Loop 1394-1
Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH IGGENS GULCH DITCH EAST
ed38F~4E" Capp - Pregi Cundy Tru E
¢/o Jim 1 o Trustee
30 e Rd
603-639-9041 Spearfish, S
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack
19460 Creekside Loop
Spearfish, SD

605-642-4914

*%1387-1 is actually listed in the name of Spearfish Tonn-Evans Ditch
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