Vested. Right Claim ° ’
WATER-PERMIF NO. /4 O/— ]

Considered: °

HAP No. Same.

Name of Applicant SQJMAE“' Irp.’so\‘s‘fon c/o Bruce. Car‘sor\

Post Office Address LR1 , Rox /54 . g{)earpfslﬁ SD s77%3

Amount of Water Clalimed 2.5 ofe Total Acres 2 D2 .4
Source of Water Supply g?c/a/a‘;‘tr )g\/er
Water to be used for __l‘y\r"ﬁo"}_,‘or\ County / acorence < /?m'H"e_
/About 7 miles // of 4:,0 ear f::s['\ .
| PROOF OF PUBLICATION: Recelved Not Recelved
APPLICATION: Approved Subject to |
F.F.& C.L.. Adopted ’ Not ;Qpproved ~ Deferred
PRIORITY Date Recelved /ﬂa/\, 2b, /1987 Feej/S“a—'i-——- Remarks
Corrected Application Recelved Perlod of Annual Use _A',Qr | ~ Oc}‘ 3
WATER QUALITY APPROVAL RECEIVED /4 APPROVED/CONDITIONAL (Circle one)
Wi-1 Description samé as Application YES NO__ REMARKS

————

Divch'On PO'nt dy"llﬂ;&’- Eiugc : ngac CQ—'A‘CP op SE)&[

cochion 12 -TIN-RIE ; swh Nwh, SE%Nwh (2 point - f
cher lin wegn %4 % 4 SWw4 on 7= -8 §
Land to be Irrlgated e MEXN WNEAXASEZ%. sechion 12 - TI/~-RIE; n L [
secion I~Trw-£2E ; Ey \\§ N N\
Stoh Mwll Mt Swh EA N, €7 4 UNEANSKLSES L\\
< \\
! [ » = \ - b
 WEXSEA seckion b-T IH-R2E , @ K
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' Redosater
~ Mell Log: Driller NA Licensed YES _

Depth of Well: REMARKS

aeral Fl\o“"os %

Type of Map plat PREPARED BY /QSSOO( AAQJ, Reviewed and the Nunmber

assligned on _/4M3(A§+ /1 ; /?27 : By %CW



STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1401-1 FOR IRRIGATION

(1) Schuft Irrigation % Bruce Carlson of RR #1 Box 184,
Spearfish, SD 57783 made Application No. 1401-1, May 26, 1987,

for validation of a vested right claim to appropriate 2.50 cubic

feet of water per second from Redwater River, Lawrence and Butte

Counties, South Dakota for irrigation purposes. Vested Water
Right No. 1401-1 was validated December 2, 1987 with priority
dates of (58.9 acres) October 15, 1876; (52.0 acres) July 13,
1877; (19.5 acres) January 1, 1878 and (72.0 acres) November 11,

1894. Construction of the described water supply system and

application of water to beneficial use has been completed and

complies with applicable provisions of South Dakota State Law.

(2) The applicant is entitled to divert 2.50 cubic feet of water
per second for beneficial use. The location of the diversion

points are:

1) 1260 ft W, 1500 ft N from SE corner of Section 12, T7N, RIE
2) 300 ft E, 2180 ft S from NW corner of Section 7, T7N, R2E
3) 700 ft E, 2650 ft N from SW corner of Section 7, T7N, R2E
4) 1630 ft s, 1500 ft E from NW corner of Section 7, T7N, R2E
5) 2270 ft E, 1560 ft S from NW corner of Section 7, T7N, R2E




The location of the irrigated acreage is:

Legal description A acres Priority Date
T7N, R1E Section 12 SE 1/4 NE 1/4 20.4 October 15, 1876
NE 1/4 SE 1/4 28.1 "
T7N, R2ZE Section 7 SW 1/4 NW 1/4 2.0 "
NwW 1/4 SW 1/4 .4 "
NE 1/4 NW 1/4 36.0 July 13, 1877
SE 1/4 NW 1/4 6.0 "
SW 1/4 NE 1/4 10.0 "
NE 1/4 NE 1/4 7.0 January 1, 1878
NW 1/4 NE 1/4 12.5 "
Section 6 SW 1/4 SE 1/4 24.0 November 11, 1894
SE 1/4 SE 1/4 39.0 "
NE 1/4 SE 1/4 9.0 "
TOTAL 202.4

(3) Pursuant to Section 46-5-30.1 Schuft Irrigation % Bruce
Carlson _of RR #1 Box 184, Spearfish, SD 57783 the holder(s)
and/or owner(s) of Vested Water Right No. 1401-1 is issued a

license to appropriate 2.50 cubic feet of water per second from
Redwater River with priority dates of October 156, 1876, July 13,
1877, January 1, 1878 and November 11, 1894 from the location

specified in (2) of this license. The water is to be used for
the purpose of irrigation. This license is subject to any
limitations, conditions or qualifications listed in Vested Water
Right No. 1401-1 and subject to South Dakota State Law.

JOAN HATCH, Chief Engineer

Water Rights Division

Department of Water and Natural

Resources

APR 29 1988

T T T T e e e ——————



: 20

FORM 2: Application for irrigation (type of print) ' N Mail to: Water Rights Div. .
NoZ#01 =1 _ Hydrologic Unit L0/202.03 R a5l
Map No.__Same. Basin Belle Soucche R ,

(605) 773-3352

r Qlia ~ - 4= P2 =L
Newspaper Rutgo b At w R e a1 2

Application For Permit To Appropriate Water Within The State Of Sou:b anotu?y\f;‘:

Type of Application: Check one or more of the following; N\

New D Vested Right IK] Future Use D

O Api)licadon to amend Permit No.—_______ with old priority date retained
O Change diversion point(s) [0 Add diversion point(s). D Change acreage D Other ||
D Application to: D Change use D Change diversion paini(s) D Add diversion point(s)

O Aaa Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.
1. Name of Applicant Schuft Irrigation/Bruce Carlson Phone No. 892-2487
Post Office Address __RR 1, Box 184 Spearfish, South Dakota State 971783
(Street. RR or Box) Ci ty Zip CO&
2. Amount of water claimed (c.l.s) 2,5 Total acres irrigated 202.4
3. Source of Water supply Redwater River

4. Location of point of diversion See Attached Sheet

County Lawrence-Butle
5. Counties where water will be used lawrence and Butie :
6. Annual period during which water is to be used April 1 - October 31

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres IrT.

See attached Sheet

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49 and also
to change the location of the diversion point.from so called the Upper Power Canal
(which was abandoned in the 70's) to Redwater River. . -

Auachments:  Auach Form 2A il diversion from a well or dugout, or il storage of water, is proposed. Attach map
(see instruction) X

STATE OF SQUTH DARKOTA)
County of &V%P/ )ss
L J ﬁj&”ﬂ < W the applicant, centify that I have read
? havefxamined the attached map and that the matters therein stated are truea g Hagend, and
T 2% A70
Signed .S i"M

the [oregoing applicatior
Subscribed and sworn to bv!r;re me this frﬁ/ day of W e 1957

am able to complete the necessary construction,
e
g; L- CM_&‘ZL_W/

g
J







Form VR-1

VESTED WATER RIGHT

The Water Management Board hereby validates Vested Water Right No. /<4 0O1]-]

_giﬁ;klbk£3+' .]:r‘r~{quﬂ7;nt) AEDF? 1 f30)< ‘/E?L+\ f;kDQLar~%:nEQl1

(applitant) (post office addréss)
SD 8977%3
(state) “(zip code)
Date of receipt of Application ,/ﬁﬁi\/ 26 , 19 57.
. /
Validated DQ,QLQVV\JQQP 2 , 19 % z .

The  Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions: (52:9ae) Oect. 1S~
Oa /

1. The date from which the applicant may claim right isggq, 2 .

(22.00:) Alow 11, (94
2. The whole of said work has been completed and water has been applied to

beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of fryqt;QA—;O,\
J
4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed

2.50 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than Z acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period Apn:l'“ Ot 31 .

The applicable portions of Water Right Filing No. 034-1 have been incorporated into
Vested Water Right No. 1401-1 and the abandoned portions of Filing Ho. 034-1 have
been cancelled.

Vested Water Right No. 1401-1 was validated subject to the qualifications listed
in Attachment A.

WATER MANAGEMENT AR

By:

Engineer)
Division of Water Rights
Dept. of Water and Natural Resources

APR 29 1988 , 19

——




ATTACHMENT A
VESTED WATER RIGHT NO. 1401-1

That Vested Water Right No. 1401-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1401-1 is
contingent upon supplies being available first to domestic

users.




Pertaining to item #4, Form 2

Location of Point of Diversion

Diversion Points:
#1- 1260 ft. W, 1500 ft. N, from SE Corner ofSection 12, T/N-RIE.

#2- 300 ft. E, 2180 ft. S, from NW Corner of Section 7, T7N-R2E.

#3- 700 ft. E, 2650 ft. N, from SW Corner of Section 7,T/N-R2E.

#h
#5

1630 ft. S, 1500 ft. E, from NW Corner of Section 7, T7N-R2E.

2270 ft. E, 1560 ft. S, from NW Corner of Section 7, T/N-R2E.

All measurments have been made from SCS aerial photographs.



Form 28 Affidavit of Water Use
No. -

(Type or Print in Ink)

Note: This Form is supplemental to Form 2 and is to be used when an affidavit pertaining 6 construction and water use
alrcady constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) Schuft Irrigation/Bruce Carlson

Post Office Address RR 1, Box 184 Spearfish South Dakota 57783
(Streer, RR o1 Box) (State) (Zip Code)
A. Notice of Appropriation NA* Nov.11. 1894  Datc of Posting NApec. 11. 189
ALSO See Court Case Redwater L & C Co. vs

NA Recording date D. T. Reed, etal
Whae Book Page

Date of recording

B. Date of start of construction of water supply system NA

C.  Date that water was first applied to beneficial use See attached sheet

D. T. Reed

D, Name of owner of original water supply system

E.  Amount of water originally applied to beneficial use 125 Miner's Inches

F.  Present Use of Water - Amount of water now being used Irrigation, 125 Miner's Inches

Date that this water was lirst used __S€e attached sheet

;. Chronological History of Water Use

The Max Schuft irrigation used to divert water from so called Upper Power Canal.
After abandonment of the canal in the 70's, the Schuft Irrigation started to
divert water directly from the Redwater River.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other recovds thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakpta )
i I3
Coumy of
1, MW%&W %lln applicant, aertify that 1 have read the foregping
prang type)
and that the matters therein stated are e, W)ﬁ {c&,uﬁ f/LaotT »&? }‘L 0
A
Signed *~

Subsaibed and sworn 1o before me MM T [f ‘, 19 37
Notny Public or other qlll““l'v'/n”il in a7l Z/ 4 /o? ’JJ - a/

1, the undersigned do hereby certify that T know about the water use system deseribed above, that Thave re wd the fm(;?omg,
and that the matters therein stated are orue.

/
I

rax scruetr Teust by JebHClanksyg ¥7

(Print name)
*NOT AVAILABLE Bouie n catison . Loser 57

(Punt name)




Max Schuft Irrigation Acreage

Section 12, T/N-RIE
NEXSEY 28.1 Acres
SE}LNEY, 20.4 Acres

Section 7, T7N-R2E

SWLNW, 2.0 Acres
NELNWY, 36.0 Acres
SE3NWY 6.0 Acres
NWLSW, ' 8.4 Acres
NELNE3; 7.0 Acres
NWLNE3; 12.5 Acres
SW%NE3; 10.0 Acres

Section 6, T7N-R2E

SWHSEY 24.0 Acres
SE4SEY 39.0 Acres
NELSE 9.0 Acres

Subtotal
Subtotal

Subtotal
Subtotal

Subtotal

Subtotal

TOTAL ACRES FOR THE MAX SCHUFT IRRIGATION

28.1 Acres
20.4 Acres

44.0 Acres
8.4 Acres

29.5 Acres

72.0 Acres

202.4  ACRES




Pertaining to the Priority Date - Part C and F, Form 2B

Priority Date
October 15, 1876

July 13, 1877

January 1, 1878

November 11, 1894

Location

SE4NE% Section
NE4%SE% Section
SWLNWY% Section
NWLSWY% Section

Subtotal
NELNW%; Section
SELNWY Section
SWLNEX Section

Subtotal

NELNE% Section
NW4NEY% Section

Subtotal
SW%SE% Section
SE%SE% Section
NE%SE% Section

Subtotal

12, T/N-R1E
12, T7N-R1E

7,
7,

T7N-R2E
T7N-R2E

T7N-R2E
T7N-R2E
T7N-R2E

T7N-R2E
T7N-R2E

T7/N-R2E
T7N-R2E
T7N-R2E

TOTAL

Acres
-20.

28.
2
8.

36.
6.
10.

w N
O o
oo o

4
1
.0
4

[SaNen)

OO0

58.9

52.0

19.5

72.0

202.4 ACRES




A A - sl oo REe T

RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre, May 26 , 1987

RECEIVEDOF _Schuft Irrigation) Max Schuft Trust, Jeb Ii. Clarksom, Trust Officer
PO Box 729, Belle Fourche, B

the following amount in fees for services rendered as provided for by law:

57717
Fee for Application for Permit No.__31401-1__ to Appropriate Water, to con- 15100 VR
struct works and to put water to beneficial use
Fee for Application for Permit No.____________ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No.___________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
~. Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
{Any Other Work Provided by Law) Total

151 U

By iy oo aied] .

ief Engineer (O} 1ATCH ¢ g

























Max Schuft Irrigation Acreage

Section 12, TIN-RIE
NELSEL 28.1 Acres
SEXNEY 20.4 Acres

Section 7, T7N-R2é

SWLNW, 2.0 Acres
NELNW, 36.0 Acres
SEXLNW, 6.0 Acres
NWLSWL, 8.4 Acres
NWLNE) 7.0 Acres
NELNES; 12.5 Acres
SWLNEX, 10.0 Acres

Section 6, T7N-R2E

SW4SEY 24.0 Acres
SELSEY 39.0 Acres
NE%SE3; 9.0 Acres

Subtotal
Subtotal

Subtotal
Subtotal

Subtotal

Subtotal

TOTAL ACRES FOR THE MAX SCHUFT IRRIGATION

28.1 Acres
20.4 Acres

44.0 Acres
8.4 Acres

29.5 Acres

72.0 Acres

202.4  ACRES
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AL‘ \i -;&" %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 3, 1987

Bruce Carlson
RR 1, Box 184
Spearfish SD 57783

RE: Max Schuft Irrigation
Dear Mr. Carlson:

Enclosed you will find a set of application forms to file a
vested right claim pursuant to SDCL 46-5-49. The application
forms have been completed in pencil for your review and
corrections.

Part 4, Form 2, I was not sure where the diversion point(s) is.
Please mark down all the diversion points on the enclosed aerial
photos. The boundary of the land being irrigated under Schuft
Irrigation should also be shown on the photos. Enclosed you will
also find a map, compiled in the 60’s which shows the land being
irrigated from Schuft Irrigation. If this map is correct you do
not have to draw the boundary of the lands on the aerial photos,
but the diversion point(s) must be shown on the aerial photos.

You do not have to sign these forms. Please return the forms,,
the map and aerial photos to us after review and necessary
corrections have been made. The forms will then be typed and
returned to you to be signed and notarized.

If you have any questions, please feel free to contact me.
Sincerely,

o

RASSOOL AHADI

Natural Resources Engineer
605 773-3352

RA: ks

enclosures



©® SENDER: Complete items 1, 2, 3, and 4. )
Add your address in the “RETURN TO" space
on reverse,

(CONSULT POSTMASTER FOR FEES)

1. The following service is requested (check one).
&] Show to whom and date delivered .................. —¢
[3 Show to whom, date, and address of delivery.. __¢
2.L] RESTRICTED DELIVERY., —2

(The restricted delivery fee is charged in addition fo
the return receipt fee.)

LI303H NuNLIY

TOTAL 8§
jé\smcuz Aongssso }o: ’
fa arisor
,e,e’, Bor s8¢
arbish SO 57783
4."TYPE OF semyice: ARTICLE NUMBER

[ reaisteres [ nsuren

o=, 0 |pa2/ 935 o1

{Always obtain signature of addressee or agent)
I have received the article described above,

SIGNATURE [ Addressee (] Authorized agent

5‘/0ATE OF DELIVERY POSTMARK

/o~ g -57)

6. ADDRESSEE’S ADDRESS (Only if requested)

7. UNABLE T DELIVER BECAUSE: 7a. EMPLOYEE'S
INITIALS

e

VM QHILE3D ANV GIHASNI ‘GIHILS YL}




4 L' \i n-;el T Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol WATEé‘OQIG?;S DIVISION
Pierre, South Dakota 57501-3181 (605) 773-

February 13, 1987

Bruce M. Carlson
RR 1, Box 184
Spearfish, South Dakota 57783

RE: Max Schuft Irrigation
Dear Mr. Carlson:

Enclosed you will find a set of application forms to file your vested right
claim. Please review the forms for accuracy, sign and notarize them and
return them to our office with a $15.00 filing fee.

Please note that the section of land designated as "J" on the enclosed map
(approximately 31 acres) is being covered under Kemper Ditch Water Right.

This section of land was outlined by you on the aerial photos sent to you

on February 3, 1987.

-If you have any questions, please do not hesitate to contact me.
Sincerely,

Rassool Ahadi

Natural Resources Engineer

RA:ms
Enc.



g

FaRE A .‘.‘f/

y L\i n;&' A\ Department of

Water & Natural Resources

) -
doe !:;“c‘i':;!f’;{“’ WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

May 11, 1987

Bruce Carlson

RR 1, Box 184

Spearfish, South Dakota 57783

RE: Max Schuft Irrigation

Dear Mr. Carlson:

Pursuant to SDCL 46-5-49, enclosed you will find a set of application forms
to file your vested right claim. Please review the forms carefully and
make any necessary changes. The forms must be signed in the presence of a
notary and returned to this office with the $15.00 filing fee.

Please note that failing to file your vested right may result in forfeiting
your water right.

If you have any questions, please contact me.

Sincerely,

Rassool Ahadi
Natural Resources Engineer

RA:ms
~ Enc.



- - -
T . R

e SENDER: Complete items 1, 2, 3, a
dd your address in the “FIETUHN TO"” space
§ on reverse, | .

(CONSULT POSTMASTER FOR FEES)
1. The following service is requested (check ene).

JRLshew to whom and date delivered ............ —¢
{1 Show to whom, date, and address of delivery.. __ ¢
2.[]] RESTRICTED DELIVERY —2

€The restricted delivery Jee is charged in addition to
the return receipt fee.)

TOTAL §

|

3. ARTICLE ADDRESSED 7O:.
Brruce Carlson
RR 1, Box 184
Spearfish, SD 57783

4. TYPE OF SERVICE: ARTICLE NUUBER
[C)recisteren [ iNsuren
Klcertrep [ con Fiz 225 6 73
Clexpress man '

‘CIMBLSION ‘L0 NUNLIY

{Always obtain signature of addressee or agent)
1 have received the article described above,

MNVN GHILUIO GNY QINNON

7. UNABLE TO DELIVER BECAUSE: 7a. E»;f/
L INMTIALS




Pioneer Bank & Trust

P.0.BOX 729
700 STATE STREET
BELLE FOURCHE, SOUTH DAKOTA 57717
PHONE (605) 892-2536

May 22, 1987

South Dakota Department of Water
& Natural Resources

Water Rights Division

Joe Foss Building

523 East Capitol

Pierre, SD 57501

Attention: Rassool Ahadi

Enclosed please find the application forms that you sent to Bruce
Carlson on the 1llth of this month. These forms have been signed
by myself, representing the Max Schuft Trust as land owner, and
by Bruce Carlson as lessee. I have also enclosed a $15.00 check

for filing fees.

If you have any questions or comments please feel free to contact
either myself or Bruce.

Thank you.

Je

H. Clarkson
Trust Officer

eg

enclosures

Eoch depositor inwred 1o $100,000

@

FDIRAL DEPOSIT INSURANCE CORPORATION

“WE'RE PIONEERING NEW WAYS OF BANKING”



AL‘ \i .;@Ai' \ Department of

Water & Natural Resources

Joe Foss Building .
523 East Capitol
Pierre, South Dakota 57501-3181

August 12, 1987

Schuft Irrigation
c/o Bruce Carlson
RR 1, Box 184
Spearfish SD 57783

Dear Mr. Carlson:

This letter is to inform you that the vested right claim for
Schuft Irrigation has been reviewed. A report on the
investigation of the vested right claim is being prepared. When
the report is finalized your application will be complete
pursuant to SDCL 46-2A-2. A recommendation will then be prepared
and notice of hearing will be given stating the time and place
the Water Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if you have any questions.
Sincerely,

1Sl

RON DUVALL
Water Resources Engineer
605 773-3352




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1401-1, Schuft Irrigation

Pursuant to SDCL 45--2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resourcecs concerning Validation of Vested Water Right
Application No. 1401-1, Schuft Irrigation, c/o Bruce Carlson, RE
1, Box 184, Spearfish, South Dakota.

The Chief Engineer is recommending VALIDATION of Application No.
1401-1 for 2.5 cfs and that the applicable portions of Water
Rights Filing No. 034-1 have been incorporated into No. 1401-1
and the abandoned portions of Filing No. (34-1 have been
cancelled, because 1) water has been appropriated as described
Tor irridation use with priority dates of October 15, 1876
(58.9 acres), July 13, 1877 (52.0 acres), January i1, 1878 (19.5
acres) and Novemer 11, 1894 (72.0 acres) 2) the use has been
developed without unlawful impairment of existing rights, 3) the
use is & beneficial use and 4) it is in the public interest with
the following qualifications.

1. That Vested Water Right No. 1401-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1401-1
is contingent upon suppliec being available first to
domegtic users.

See the attached report for additional information.

JOHN HATCH, Chief Engineer
Cclober 15, 1987



Report on the Max Schuft Irrigation (Redwater River)
Vested Water Right Application No. 1401-1
September 21, 1987, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, Max Schuft
Irrigation has filed an application to validate a vested right
claim. The application claims 2.5 cfs of Redwater River water to
irrigate 202.4 acres of land in Section 12, T7N-R1E; Sections 6
and 7, T7N-R2E in LlLawrcnce and Butte Counties. The diversion
points are located in the NEl/4 SE1/4 Section 12, T7N-R1E; SW1l/4
NW1/4 and SE1/4 NW1l/4 Section 7, T7N-R2E in Lawrence and Butte
Counties. This application is also to change the location of the
diversion point from the Upper Power Canal to Redwater River.

Document Search

The following documents were found pertaining to the Max

Schuft Irrigation:

1) Water Right Filing No. 034-1, dated November 11, 1894, which
was signed by Daniel T. Reed, claimed 2,000 miner’s inches.
This filing is also recorded with the Register of Deeds,
Butte County, as Instrument No. 5759.

2) An order of the Eighth Judicial Circuit Court, dated June
30, 1899, in which the defendant, Horace E. Reed was
ordered not to dam the Reed Ditch.

3) The Circuit Court Findings of Facts and Conclusions of
Law, dated August 26, 1904, the Circuit Court Decree,
after the Supreme Court Opinion, dated January 5, 1911,
and the Supreme Court Opinion, filed November 26, 1910,
in case of Redwater Land and Canal Company vs. D.T. Reed,
David M. Dorsett, and Henry Keets.

This court case concerned lands then being irrigated from
the Reed Ditch. The court specified that the following
described lands were settled on or before February 1, 1879,
which was the date the court recognized as the water right
location date for the Redwater Land and Canal Company Ditch,
and that the owners of these lands have a right prior to
that of the Redwater Land and Canal Company to use and
divert water from Redwater River sufficient water for the
proper irrigation of all irrigable land, and for domestic and
agricultural purposes:

SE1/4 NE1/4 and NE1/4 SE1/4 Section 12, T7N-R1E and Lot 2

and 3, Section 7, T7N-R2E, settled on October 15, 1876.

E1/2 NW1/4 and SW1/4 NE1/4 Section 7, T7N-R2E, settled on

July 13, 1877.

E1/2 NE1/4 and NW1/4 NE1/4 Section 7, T7N—-R2E, settled om

January 1, 1878.




4) The Supreme Court Opinion, filed December 3, 1913, in the
case of Dorsett vs. Black Hills Traction Company.

5) Decree, Decision, Findings of Facts and Conclusions of
Law of the Eighth Judicial Circuit Court in the case of
Dorsett vs. Black Hills Traction Company.

In this case, the court stated that the Black Hills Traction
Company should construct the necessary facilities in the power
canal to deliver 125 miner’s inches of water to lands then owned
by Dorsett. In this case, the court did not consider the water
right priority associated with this delivery of water.

Discussion

The Water Resources Commission investigated the irrigation from
Upper Power Canal. At that time 202.4 acres were mapped as being
irrigated from the canal by Max Schuft. The maximum diversion
rate was reported to be 2.5 cfs (125 miner’s inches).

Recent investigations by Water Rights Division engineers have
found that 202.4 acres of land are being irrigated under Max
Schuft Irrigation. The Upper Power Canal was abandoned in the
early 1970’'s and Max Schuft Irrigation started diverting water
directly from the Redwater River in five different locations as
described on the application. To divert water from the river, a
pump with a maximum capacity of 1,400 gpm is being used.

To determine the amount of water needed to irrigate 202.4

acres under Max Schuft Irrigation, two different methods

were used:

1) State Law, SDCIL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. If 1.0 cfs is necessary to irrigate 70 acres,
2.9 cfs could be used to irrigate 202.4 acres.

2) Using SCS, S.D. Irrigation Guide, the peak consumption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July.
Assuming the crops need 3 feet of water every season, a
total of 607.2 acre-feet is needed for the season, from
which 175 acre-feet or 2.85 cfs will be needed in the
Month of July.

Conclusions and Recommendations

1) Due to the proximity of the lands to the diversion
points, no significant water loss due to the irrigation
system is anticipated.

2) The pump is capable of diverting more water than the
amount claimed.




3) Based upon the 1.0 cfs per 70 acres criteria, the peak
quantity of water necessary to irrigate the land served
by Max Schuft Irrigation would be 2.8 cfs. Comparing this
to SCS, South Bakota Irrigation Guide, this guantity
of water appears to be reasonable. However, since the
the applicant is entitled to 2.5 cfs, the claim should
be validated for 2.5 cfs.

4) It is recommended that the Max Schuft Irrigation Vested
Water Right Claim be approved for a diversion rate of 2.5
cfs to irrigate 202.4 acres as described in Application No.
1401-1 with the following priority dates based upon the
dates of settlement on the land as determined by the court.

Priority Date Location Acres

October 15, 1876 SE1/4 NE1/4 Sec 12, T7N-R1E 20.4

NE1/4 SE1/4 Secc 12, T7N-R1E 28.1
SW1/4 NW1/4 Sec 7, T7N-R2E 2.0
NWl/4 SW1/4 Sec 7, T7N-R2E 8.4

Subtotal 58.9
July 13, 1877 NEl1/4 NW1l/4 Sec 7, T7N-RZE 36.0
SEl1/4 NW1/4 Sec 7, T7N-RZE 6.0
SW1/4 NE1/4 Sec 7, T7N-RZE 16.0

Subtotal 52.0
January 1, 1878 NEl1/4 NE1/4 Sec 7, T7N-R2E 7.0
NWl/4 NE1/4 Sec 7, T7N-R2E 12.5

Subtotal 19.5
November 11, 1894 SWl/4 SE1/4 Sec 6, T7N-R2E 24.0
SE1/4 SEl1/4 Sec 6, T7N-R2E 39.0
NE1l/4 SEl1/4 Sec 6, T7N-RZ2E 9.0

Subtotal 72.0

Total 202.4 acres

5) It is recommended that if Vested Water Right No. 1401-1 is

validated, that the applicable portions of Water Right
Filing No. 034-1 be incorporated into No. 1401-1 and that
the abandoned portions of Filing No. 034-1 be cancelled.

Rassool Ahadi

Natural Resources Engineer




A L‘ \i -l ;&l!&\ Department of

Water & Natural Resources

523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Schuft Irrigation
c/o Bruce Carlson
RR 1, Box 184
Spearfish SD 57783

Dear Mr. Carlson:

Your Application No.1401-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCIE DAILY POST printed at Belle Fourche. For your information, a copy of the notice,
the recommendation of the Chief Engineer and a report on the application are enclosed.
Please review the notice and notify this office, if you have any corrections or questions.,

Be_sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

p 4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




A L\i i‘l ! %\ Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol )
Pierre, South Dakota 57501-3181

October 22, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave

Belle Fourche SD 57717
Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1401-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Schuft Irrigation, c/o Bruce Carlson, RR 1, Box 184, Spearfish SD 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return

the FIRST publication with the FIRST Transmittal form on the bottom of this page. The |
first copy is needed to check the publication for errors so any corrections can be made |
in the second publication. Publication errors can invalidate the public notice and cause ;
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincere

Hoon

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

— CUT HERE —— ——

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss DBuilding

Pierre SD 57501-3181
Date_
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




PN Departmentof
- Water & Natural Resources

Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1401-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Schuft Irrigation, c/o Bruce Carlson, RR 1, Box 184, Spearfish SD 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

2

Ron Duvall
Natural Resourceés Engineer
605 773-3352

enclosures
CUT HERE-

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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Instruction to Newspeper -- Publish first publicatiorn of *he folleowing Notice on or hefore
October 28, 1987 with 2nd publica%tion I week later. The applicent is responsible for
Payment.

NOTICE OF HEARING To Validate

Vested Right Application Nc. 1401--1 to Appropriate Waler

Notice is hereby given that Schuft Irrigaticn, c¢/o Bruce Carlson whose mailing address is
RR 1, Box 181, Spearfish, South Dakota has filed an application to validate a vested right
claim to appropriate 2.5 cubic feet of water per second from Redwater River to irrigste
202.4 acres with claimed priority dates of October 15, 1875 (52.9 acres); July 13, 1877
(52 acres); January 1, 1878 (19.5 acres) and November 11, 1894 (72 acres). Water was
formerly diverted to the irrigated acreage from the Redwater Wiver vwia the Upper Power
Canal. The Upper Power Canal has been abandened and water is now divered directly fronm
the Redwater River to the irrigated zecrezge. The poiants of diversion are located hetween
and including the center of the SE 1/4 Section 12, T7N, RIE and the SE 1/4 W¥ 1/4 Section
7, T7N, R2E. The irrigated acreage is lccated in the SE 1/4 NE 174, NE 1/4 GE 1/4,
Section 12, T7N, RIE; NW 1/4 SW 1/4, S¥W 1/4 NW 1/4, E /2 "W 1/4, W 1/2 NE 1/4, NE 1/4 NE
1/4 Section 7, T7N, D2E; S 1/2 SE 1/4, NE 1/4 SE 1/4 Section 6, T7N, D2E.

Pursuant to SDCL 46-24-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Applicatior No. 1401-1 for 2.5 cfs and that the
applicable portions of Water Right Filing No. 034-1 be incorporated into No. 1401-1 and
that the =abandoned portions of Filing No. 024-1 be cuncelled, because 1) water has heen
appropriated as described for irrigation with priority dates of October 15, 1876, July 13,
1877, January 1 1878 and November 11, 1884, 2) the use has been develeped without
unlawful impairment of existing rights, 3) it is a beneficial use of water and 4) it ig in
the public interest.

Validation of this application will be considered -y *the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, Rapid City SD, December 2, 1987 at 1:00 pm.

The recomnendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny walidation of the epplication after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross-examine witnesses according to SDCL 1~26, must
file a writtea petition with BOTH the applicant znd the Chief Engineer by November 20,
1887. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2--9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 456-2A-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 48-5-30.4, 46-5-31, 46-5-43; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The epplicant or any persor, after filing a
petition, has the right to be present or to be represented by a lawver. These and other
due process rignts will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

(cont)




Any person wishing a copy of the Chief Engineer’s recommendation, Ffurther information on
thig application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (£05 773--3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The recuest for extension must be filed with the Chief Engineer
by November 20, 1937.
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South Dakota Division of Wildlife

DEPartment Of Sigurd Anderson Building
1 445 East Capitol
Game, Fish and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and

Parks intends to be a party to water right claim 1401-1 on

Redwater river, Lawrence & Butte County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

O/d/{mcd ¢0 @7«w

Richard J. Beringson
Secretary

RIB/1d

cc: Schuft Irrigation % Bruce Carlson




South Dakota Division of Wildlife

Sigurd Anderson Building
Department of v oo oot

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. CF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

s

Ron Koth
Water Permits Coordinator

RK/1d
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4 L\i ni&l %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

APR 29 1983

Schuft Irrigation

c/o Bruce Carlson

RR 1 Box 184

Spearfish, South Dakota 57783

Dear Mr. Carlison:

Enclosed are your Validated Vested Water Right and Water License No.140}-]

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very temly yours,
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JHmMS

enclosures

Egual Oppontunity Employen




AL‘ \i j’ ‘an Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 9, 1990

B CARLSON- SCHUFT IRRIGATION
RR 1 BOX 184
SPEARFISH, SD 57783
NOTICE

RE: Violation of Requirement to Submit 1989 Irrigation Questionnaire

Our records indicate that the 1989 Irrigation Questionnaire has not been submitted
for Permit No(s). 1401-1. The request for the Questionnaire was dated October 13,
1883. The Water Management Board had directed that owners of water permits who
have not submitted 1989 Irrigation Questionnaire be given notice of hearing(s) to
be held by the Board to determine if any action is to be taken concernlng the
violation.

The hearings will be held at 8:30 am, March 7, 1990 at the Howard Johnson’s,
Jefferson—Roosevelt Room, I-90 at LaCrosse, Rapid City SD.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to
procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No(s). 1401-1 to requlre the Irrigation Water Use Questionnaire
to be submltted each year;

2. Postpone any action;
3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is received in this office before the March 7th hearing
date, your name will be deleted from the agenda for the hearing.

Very t yours,

JOHN HATCH, Chief Eng
Water Rights Division
605 773-3352




QUINN, DAY & BARKER
ATTORNEYS AT LAW
117 5t AVENUE
P.O. BOX 370
BELLE FOURCHE, SOUTH DAKOTA 577170370

PHONE (605) 892-2743
TERENCE R. QUINN

MICHAEL W. DAY
KENNETH E. BARKER
ROBERT L. MORRIS

February 12, 1990
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R.E. BRANDENBURG
OF COUNSEL

FAX (605) 892-4273

Mr. John Hatch, Chief Engineer

Water Rights Division

Department of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: B. Carlson - Schuft Irrigation
Our File No. 5056.006

Dear Mr. Hatch:

Our client, Bruce Carlson, has asked us to respond to a
Notice of Violation of Requirement to Submit a 1989 Irrigation
Questionnaire. Mr. Carlson informs us that he never received the
1989 Questionnaire from your office and thus the explanation why
it was not submitted. Your records will indicate that the
Questionnaire has been submitted by Mr. Carlson in previous years
and failure to do so in 1989 was a mere oversight.

Accordingly, I respectfully request that you send the
Questionnaire to this office at your earliest convenience and we
will assist Mr. Carlson in filling it out.

By the way, we did check with Schuft Trust and they do not
recall receiving the Questionnaire, either. Perhaps this is a
record-keeping oversight. At any rate, I will do everything I
can to bring this matter current.

Very truly yours,
HK Tk
Kenneth E. Barker

KEB/bl
cc: Bruce Carlson




QUINN, DAY & BARKER
ATTORNEYS AT LAW
117 5TH AVENUE
P.O. BOX 370
BELLE FOURCHE, SOUTH DAKOTA 57717-0370

PHONE (605) 892-2743
TERENCE R. QUINN

MICHAEL W. DAY b 2
KENNETH E. BARKER February 8, 1990

ROBERT L. MORRIS

Mr. John Hatch, Chief Engineer

Water Rights Division

Department of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: B. Carlson - Schuft Irrigation
Water Permit No. 1401-1
Qur File No. 5056.006

Dear Mr. Hatch:

JHO/- |

R.E. BRANDENBURG
OF COUNSEL

FAX (605) 892-4273

Enclosed please find the 1989 Irrigation Questionnaire
submitted by our client, Bruce Carlson, on behalf of Schuft

Irrigation/Schuft Trust.

I am assuming that Permit No. 1401-1 will be deleted from the
agenda of the Water Management Board. If I am incorrect, please

advise.
Very uly yours,
LA
Kenneth E. Barker
KEB/bl
Enclosure

cc: Bruce Carlson




Ah\ii o.'4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 14, 1990

1401-1

B. Carlson

Schuft Irrigation

RR #1 Box 184
Spearfish, sD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 1989 irrigation
questionnaire for Water Permit No. 1401-1. You may disregard the
February 9, 1990 Notice of failure to submit the 1989 irrigation
questionnaire. Your questionnaire was received prior to the
March Water Management Board meeting and your name was deleted
_from the agenda pertaining to the hearing.

If you have any questions, please contact Genny McMath, at
(605) 773-3352.

Sincerely,

%m Q‘”’“’W

RON DUVALL
Natural Resources Engineer
Water Rights Division

cc: Kenneth E. Barker, Quinn, Day & Barker, 117 5th Avenue,
Belle Fourche, 8D 57717-0370
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DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GREAT FACES. GREATPLACES,

February 1, 1991

B CARLSON- SCHUFT IRRIGATION
RR 1 BOX 184
SPEARFISH SD 57783

NOTICE
RE: Violation of Requirement to Submit 1990 Irrigation Questionnaire

Our records indicate that the 1990 Irrigation Questionnaire has not been submitted
for Permit No(s) 1401-1. The request for the Questionnaire was dated October 12,
1990. The Water Management Board has directed that owners of water permits who have
not submitted the 1990 Irrigation Questionnaire be given notice of hearing(s) to be
held by the Board to determine if any action is to be taken concerning the
violation.

The hearings will be held at 9:15 am, February 27, 1991, at the Governor's Inn in
the meeting room, 700 West Sioux Avenue, Pierre SD.

The hearing will be conducted pursuant to the provisions of SbCL 46-1-12,'46-1—14,
46-2~9, 46-2-11 and 46~-2-17. These are contested case hearings pursuant to
procedures contained in SDCL 1-26. Following the hearing(s), the Water Management
Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to
be submitted each year;

2. Postpone any action;

3. Take no action.

The hearing(s) is an adversary proceeding. The permit owner has the right to be
present or to be represented by a lawyer. These and other due process rights will
be forfeited if they are not exercised. Decisions of the Board may be appealed to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is received in this office.before the February 27th hearing
date, your name will be deleted from the agenda for the hearing.

Very tr ours,

-

Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352
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QUINN, DAY & BARKER
ATTORNEYS AT LAW
117 5TH AVENUE
P.0. BOX 370
BELLE FOURCHE, SOUTH DAKOTA 57717-0370
PHONE (605) 892-2743

TERENCE R. QUINN R.E. BRANDENBURG
MICHAEL W, DAY OF COUNSEL
KENNETH E. BARKER February 5, 1991 FAX (605) 892-4273

ROBERT L. MORRIS
BRADLEY A. SCHREIBER

Mr. Ron Duvall

Natural Resources Engineer IV
Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Pioneer Bank & Trust/Schuft Trust - Trust Matters
Bruce Carlson - Schuft Irrigation
Our File No. 5056.006

Dear Mr. Duvall:

Our client, Bruce Carlson, and the Trustee of the John Max
Schuft Trust, Pioneer Bank & Trust, has asked us to respond to a
Notice of Violation of Requirement to Submit a 1990 Irrigation
Questionaire. Mr. Carlson informs us that he never received the
1990 questionaire from your office and thus the explanation why
it was not submitted. Your records will indicate that the
questionaire has been submitted by Mr. Carlson in previous years
and failure to do so in 1990 was a mere oversight.

Accordingly, I respectfully request that you send the
questionaire to this office at your earliest convenience and we
will assist Mr. Carlson in filling it out.

By the way, we did check with the John Max Schuft Trust and
they do not recall receiving the questionaire, either, if it was
sent to them. Perhaps this is a record-keeping oversight. At

any rate, I will do everything that I can to bring this matter
current.

If you have any questions or comments, please advise. I will
await to hear from you in regard to the above.

Very t yo

Michael W4Q%§§(

MWD/ sm

cc: Jeb Clarkson
Bruce Carlson
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GREAT FAceS, GReATPLACES,

2‘ (;\\« L - DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

-Q L
-

February 7, 1991

1401-1

Michael W Day

QUINN, DAY & BARKER
Attorneys At Law

PO Box 370

Belle Fourche, SD 57717-0370

Dear Mr. Day:

Enclosed is a 1990 irrigation questionnaire pertaining to Vested
Water Right No. 1401~1, Schuft Irrigation.

You stated in your letter of February 5, 1991, that Bruce Carlson
had indicated to you that he had not received the questionnaire
mailed in October. The questionnaire would have been mailed to
the same address as the "Notice of Violation" (RR #1 Box 184
Spearfish, SD). All irrigation questionnaires (mailed in either
October or November of each year) are sent by First Class Mail.
If the Post Office does not return them to us, marked
insufficient address or forwarding expired, we assume they have
reached their destination.

If the correspondence pertaining to Schuft Irrigation should be
directed to an address other than the Spearfish address, please
let us know when returning the enclosed questionnaire.

If you have any questions or need assistance in completing the
enclosed questionnaire, please contact me.

Sincerely,

/&WW

Genny McMath
Natural Resources Analyst
(605) 773-3352

enclosure




QUINN, DAY & BARKER
ATTORNEYS AT LAW
117 5TH AVENUE
P.O. BOX 370
BELLE FOURCHE, SOUTH DAKOTA 57717-0370
PHONE (605) 892-2743

TERENCE R. QUINN R.E. BRANDENBURG

MICHAEL W. DAY OF COUNSEL
KENNETH E. BARKER

FAX (605) 892-4273
ROBERT L. MORRIS February 20, 1991

BRADLEY A. SCHREIBER

Genny McMath

Natural Resources Analyst

Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Pioneer Bank & Trust/Schuft Trust - Trust Matters
Bruce Carlson - Schuft Irrigation
Our File No. 5056.006

Dear Genny:

This in regard to your letter to me of February 7, 1991.
Enclosed is the 1990 Irrigation Questionaire pertaining to vVested
Water Right No. 1401-1, Schuft Irrigation.

I am assuming that Permit No. 1401-1 will be deleted from the
agenda of the wWater Management Board for the hearing on February
27, 1991. If I am incorrect in this assumption, please advise
immediately.

Perhaps from now on, until advised otherwise, you could send
the Irrigation Questionaire to our attention at our office and we
will make sure that it is received and filled out and sent back
to you within the appropriate time frames.

If you have any questions, please advise. Thank you for your
time and attention to the above.

Very tr urs,

il
Michael W. Day

‘MWD/sm

Enc.

cc: Jeb Clarkson
Bruce Carlson




GReATFaces, CReaTPuACES,

DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 22, 1991 .

1401-1

Bruce Carlson
Schuft Irrigation
RR #1 Box 184
Spearfish, SD 57783

Dear Sir:

I am writing to acknowledge receipt of your 1990 irrigation
questionnaire for Vested Water Right No. 1401~-1. You may
disregard the February 1, 1991, Notice of failure to submit the
1990 irrigation questionnaire. With receipt of the
questionnaire, your name has been deleted from the February Water
Management Board meeting agenda.

If you have any questions, please contact Genny McMath, at (605)
773-3352.

Sincerely,

Ron Duvall, Natural Resources Engineer IV
Water Rights Division

cc: Michael W Day, Attorney at Law, PO Box 370, Belle Fourche

e me i



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GREAT Faces, GReATPLACES.

February 7, 1995

SCHUFT TRUST
BRUCE CARLSON
RR 1 BOX 184
SPEARFISH SD 57783

NOTICE
RE: Violation of Requirement to Submit 1994 Irrigation Questionnaire

Our records indicate that the 1994 Irrigation Questionnaire has not been submitted for Permit No 1401-1. The
request for the Questionnaire was dated November 3, 1994. The Water Management Board has directed that owners
of water permits who have not submitted the 1994 Irrigation Questionnaire be given notice of hearing to determine
if any Board action is to be taken concerning the violation.

The hearing will be held at 9:30 am, March 8, 1995, in the Crown Room, 3rd Floor, Kings Inn Best Western

~ Convention Center, 230 S Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to SDCL 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each
year; ' -

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board may
be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before March 3, 1995 your name will be deleted from the Board
agenda.

Very truly yours,

Ron Duvall, Natural Resources Engineer IV
Water Rights Division
605 773-3352
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BUCKMASTER AND MACY
ATTORNEYS AT LAW
1501 5th Avenue ¢ P.O. Box 726

BELLE FOURCHE, SD 57717-0726

WESLEY W. BUCKMASTER PHONE (605) 892-2623
RANDALL L. MACY FAX (605) 892-6337
THOMAS J. SCHMITZ

February 28, 1995

Mr. Ron Duvall

Water Rights Division
Joe Foss Building

522 East Capitol
Pierre, SD 57501-3181

Re: Schuft Trust/Bruce Carlson
Irrigation Questionnaire
Our File #1683.008

Dear Mr. Duvall:

Enclosed is the 1994 Water Management Board Irrigation
Questionnaire that has been completed on behalf of Bruce Carlson.

As we discussed in our recent telephone conversation, Bruce
Carlson is now the sole owner of this property. In the past, the
property was owned by the John Max Schuft Trust. You previously
advised me that you would send a change of ownership form to be
completed by Mr. Carlson. Perhaps this will alleviate the
difficulties in getting forms completed in the future.

If I understand our conversation correctly, and the previous
correspondence sent regarding the Questionnaire, since Mr. Carlson
has completed and returned the Questionnaire prior to the March 3rd
deadline, his water rights will remain in tact and he does not need
to take any further action. If this is not correct, please contact
me.

Thank you for your cooperation. If you have any questions or
concerns regarding the Questionnayge or any other matter, please
contact me.

RLM/cak
Enclosure
cc: Bruce Carlson



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

March 13, 1995
1401-1

Randall L Macy, Attorney at Law
BUCKMASTER & MACY

PO Box 726

Belle Fourche, SD 57717-0726

Dear Mr. Macy:

| am writing to acknowledge receipt of the 1994 irrigation questionnaire completed by
Bruce Carlson for Vested Water Right No. 1401-1. You may disregard the February 7,
1995, Notice of Violation of the Requirement to Submit the 1994 Irrigation
Questionnaire.

The questionnaire was received in our office prior to the Water Management Board
meeting and was deleted from the agenda.

Enclosed, as requested, is a partially completed “Notice of Transfer of Ownership" form.
Please review the form for accuracy and complete where indicated. The form must be
signed by the “new owner" or his representative. Upon completion, please return the
form to our office with a required filing fee of $2.50. Vested Water Right No. 1401-1 will
be transferred to Mr. Carlson upon our receipt of the completed transfer form and filing
fee.

If you have any questions, please contact me.
Sincerely,

XZW,L USiZs

Genny McMath
Environmental Scientist
Water Rights Division
(605) 773-3352

c. Bruce Carlson, RR #1 Box 184, Spearfish, SD 57783




BUCKMASTER AND MACY

ATTORNEYS AT LAW
1501 5th Avenue = P.O. Box 726

BELLE FOURCHE, SD 57717-0726

WESLEY W. BUCKMASTER PHONE (605) 892-2623
RANDALL L. MACY FAX (605) 892-6337

CLARA KILEY, OFFICE MANAGER

March 20, 1995

Ms. Genny McMath

Water Rights Division, DENR
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Schuft Trust/Bruce Carlson
Notice of Transfer of Ownership
OQur File #1683.023

Dear Ms. McMath:

Enclosed is the original Notice of Transfer of Ownership
concerning the transfer of Vested Water Right No. 1401-1 from
Schuft Irrigation/Schuft Trust to Bruce Max Carlson. I have also
enclosed our check for $2.50 for your filing fee.

If you need anything further regarding this transfer of
ownership, please feel free to contact me.

Sincerely,

RLM/cak
Enclosure
cc: Bruce Carlson



NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181

No. 1401-1
Date: March 15, 1995

I\We request that Vested Water Right No. 1401-1

formerly owned by: Schuft lrrigation/Schuft Trust

be transferred to: (name & address) _Bruce Max Carlson, RR 1, Box 184, Spearfish, SD 57783
(Telephone No) 605-892-2487

Title to the following described land(s)/property has been transferred as described above:

202.4 acres - SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 12, T7N, R1E; portions of the N 1/2 and NW 1/4 SW 1/4 Section 7,
portions of the SE _1/4 Section 6, T7N, R2E

I\We understand that the validity of Vested Water Right No. 1401-1 has not been determined by this transfer action. If i/We have
any questions on validity, /We understand that only the Water Management Board has the authority to determine if a water
permit/right is valid (see note).

You are requested to file this “Notice of Transfer" in the appropriate file at the Division of Water Rights, as evidence of the change
of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 46-2-13.
STATE OF SOUTH DAKOTA )
County of BUTTE )

I/We Bruce Max Carlson  peingfirst duly sworn on my oath depose and say that my relation to the above described
undertaking is that of Owner, that | have read the above foregoing statement, and that | know of my own personal knowledge
that the information herein stated is true.

(Signed)

Subscribed and sworn to before me this __ / 5%: March ,19 95

.
. - ‘V
R nos 5
5 '
H
“w N \Y4
vy .U\ )
S AN . . 2o
' K , . "
. N e e Pl :
PR by, G
P aaledtenr ot os g L0, Lan

R
by )"‘”"‘s S \‘

W«
4’” "’ 1\‘ ‘\"‘

\
NOTE: V\;gt'gf“ﬁermns may be cancelled for nonconstruction within the five year construction period. Once a water permit is

developed and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT |
o , 414441
Division of Water Rights
South Dakota Department of Environment and Natural Resources

Pierre, March 21 , 19 95

RECEIVED OF__Buckmaster § Macy (Bruce Carlson), PO Box 726, Belle Fourche, SD 57717

the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo. _________ to Appropriate Water, to construct
and to put water to beneficial use

- FPee for Application for Permit No. _______ to Appropriate Water, for Future
Use
Fee to retain Future Use PermitNo. ______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No.

Fee for Filing Transfer Form Vested Water Right No. 1401-1 2150

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total

~J

50
PR ,, —
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Chief Eﬁéineer / 7{4




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GREAT FACES, CREATPLACES.

April 6, 1995
No. 1401-1

Buckmaster & Macy
P.O0. Box 726
Belle Fourche, SD 57717

Dear Sirs:

Enclosed is a receipt in the amount of $2.50 which you paid for the
transfer of Vested Water Right No. 1401-1.

Our records now show Bruce Max Carlson as the owner of Vested Water Right
No. 1401-1.

Sincerely,
oA 7,
(Z? éA%;Q{y . uéﬁkb%'
Cheryl F. Frost
Secretary

Water Rights Division
(605) 773-3352

enclosure

c: Bruce Max Carlson, RR 1, Box 184, Spearfish, SD 57783
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DEPARTMENT of ENVIRONMENT

and NATURAL RESQURCES
JOE FOSS BUILDING
4 January 30, 1996 523 EAST CAPITOL
GREAT FACES. GREAT PLACES. PIERRE, SOUTH DAKOTA 57501-3181
NOTICE
TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Violation of Requirement to Submit 1995 Irrigation Questionnaire

Our records indicate that the 1995 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 20, 1995. The Water Management Board has directed that
owners of water permits who have not submitted the 1995 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning the violation.

The hearing will be held at 9:45 am, March 6, 1996, in the Floyd Matthew Training Center, Joe Foss Building,.
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1996 your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to assure access to the
meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
© ) 523 EAST CAPITOL
GREAT Faces, GReATPLACES. PIERRE, SOUTH DAKOTA 57501-3181
February 13, 1996
1401-1
Bruce Max Carlson ‘
RR 1 Box 184

Spearfish, SD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 1995 irrigation questionnaire. You may disregard
the January 30, 1996, Notice of Violation of the Requirement to Submit the 1995 Irrigation

Questionnaire.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
February 4, 1997 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

GReATFACES. GReATPLACES, ©
NOTICE

TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM: Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Violation of Requirement to Submit 1996 Irrigation Questionnaire

Our records indicate that the 1996 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 24, 1996. The Water Management Board has directed that
owners of water permits who have not submitted the 1996 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning the violation.

The hearing will be held at 2:30 pm, March 5, 1997, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1.  Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 1997, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

GReAT Faces, GaearPuaces,
February 20, 1997

1401-1

Bruce Max Carlson
RR 1 Box 184
Spearfish, SD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 1996 irrigation questionnaire. You may disregard
the February 4, 1997, Notice of Violation of the Requirement to Submit the 1996 Irrigation
Questionnaire.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Gy 7re 1900

. Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352




W | DEPARTMENT of ENVIRONMENT
| - and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013181
o January 22, 1999 www.state.sd.us/denr
AEAT FAces GReATPuaces |
NOTICE
TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 1998 Irrigation Questionnaire(s)

Our records indicate that the 1998 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 16, 1998. The Water Management Board has directed that
owners of water permits who have not submitted the 1998 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 9:45 am, March 3, 1999, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 1, 1999, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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J_@'\- DEPARTMENT of ENVIRONMENT
< and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

CAEAT FACES, CREAT PLACES
February 18, 1999

1401-1

Bruce Max Carlson
RR 1 Box 184
Spearfish, SD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 1998 irrigation questionnaire. You may disregard
the January 22, 1999, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

T it

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352




/@@ DEPARTMENT of ENVIHONMZNT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

EheAT AL, G PLaces. Jauary 14, 2000
NOTICE
TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBIJECT: Reporting Requirement for 1999 Irrigation Questionnaire(s)

Our records indicate that the 1999 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 7, 1999. The Water Management Board has directed that
owners of water permits who have not submitted the 1999 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 1:30 pm, March 1, 2000, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: '

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2000, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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j_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

G Faces. Cheay PLaces

February 8, 2000

1401-1

Bruce Max Carlson
RR 1 Box 184
Spearfish, SD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 1999 irrigation questionnaire. You may disregard
the January 14, 2000, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Trre/ 7"—‘-54

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



r" W DEPARTMENT of mﬁmﬁﬂ/

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

GH[M FA[:[S EH[AIF[A[:[S www.state.sd.us/denr
January 16, 2002
NOTICE
TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program '

SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaire(s) 4

Our records indicate that the 2001 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 12, 2001. The Water Management Board has directed that
owners of water permits who have not submitted the 2001 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 13, 2002, in the Visitor Center (west bank of Capitol Lake), 650 E
Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water

Management Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;,

2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before March 8, 2002, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.




—r

/9~

*_

] SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVETY

® Complets items 1, 2, and 3. Also complete
item 4.if Restricted Delivery is desired.

| Print yourname and address on the reverse
s0 that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

D. Is delivery address different frol itenij 2

1. Article Addressed to: if YES, enter delivery address beloW~—

BRUCE MAX CARLSON !
RR 1 BOX 184
SPEARFISH SD 57783 Ts s ERR L
‘ mge Mail m f;‘smﬁ T :
Il O Registered Ii}*fﬁeturrgﬂec for M,c\ercham ise |
0 insured Mail [j‘()’g D. et J 3
4. Restricted Delivery? (Extr£66): - _ D)éé’ ‘

* 7001 2510 000% 4797 5439 !

PS Form 3811, July 1999 Domestic Return Receipt 102595-99-M-1789

!



JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

J_Z—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

(ot FAES CReaT PLaces

January 28, 2002

1401-1

Bruce Max Carlson
RR 1 Box 184
Spearfish SD 57783

Dear Mr. Carlson:

I «m writing to acknowledge receipt of your 2001 irrigation questionnaire. You may disregard
the January 16, 2002, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

| byc/m/a/

Genny McMa
Environmental Scientist

Water Rights Program
(605) 773-3352
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ﬂi@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

UheATFCES GReATPLACES January 17, 2003
NOTICE
TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM:  Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2002 Irrigation Questionnaire

Our records indicate that the 2002 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 11, 2002. The Water Management Board has directed that
owners of water permits who have not submitted the 2002 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 8:30 am, March 5, 2003, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) received in this office on/or before February 28, 2003, your name will be deleted
from the Board agenda. If you have any questions or need assistance with completion of the irrigation
questionnaire(s), please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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jﬁ@ DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

REAT FACES GheaT Praces

January 24, 2003

1401-1
Bruce Max Carlson
RR 1 Box 184
Spearfish SD 57783

Dear Mr. Carlson:

I'am writing to acknowledge receipt of your 2002 irrigation questionnaire. You may disregard
the January 17, 2003, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.
Sincerely,
Genny McMath
Environmental Scientist

Water Rights Program
(605) 773-3352
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
923 EAST CAPITOL .
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

January 20, 2005
NOTICE
TO: BRUCE MAX CARLSON, RR 1 BOX 184, SPEARFISH, SD 57783

FROM:  Ron Duvall, Natural Resources Engineer
' for Garland Erbele, Chief Engineer
Water Rights Program :

SUBJECT: Reporting Requirement for 2004 Irrigation Questionnaire

Our records indicate that the 2004 Irrigation Questionnaire has not been submitted for Permit No. 1401-1. The
request for the Questionnaire was dated October 22, 2004. The Water Management Board has directed that
owners of water permits who have not submitted the 2004 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue. :

The hearing will be held at 8:30 am, March 2, 2005, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can: -

1. Amend Permit No. 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or :
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before February 25, 2005, your name will be deleted from
the Board agenda. If you have any questions or need assistance with completion of the irrigation questionnaire,
please contact Genny McMath at (605) 773-3352.

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

(AT FACES, GaEAT PLACES.

February 1, 2005

1401-1

Bruce Max Carlson
19365 Wood Rd
Spearfish SD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 2004 irrigation questionnaire. You may disregard
the January 20, 2005, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

/& Hom s W A

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
. PIERRE, SOUTH DAKOTA 57501-3182
EPEATFAES. GREAT PACES January 26, 2007 wwwstate.sd.us/denr
NOTICE
TO: BRUCE MAX CARLSON, 19365 WOOD RD, SPEARFISH, SD 57783

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2006 Irrigation Questionnaire

Our records indicate that the 2006 Irrigation Questionnaire has not been submitted for Permit No. 1401-1. The
request for the Questionnaire was dated October 20, 2006. The Water Management Board has directed that
owners of water permits who have not submitted the 2006 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:30 am, March 7, 2007, in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the Water
Management Board can:

1. Amend Permit No. 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office on/or before March 1, 2007, you will no longer be in violation of
your permit and your name will be deleted from the Board agenda. Enclosed is an additional questionnaire for
your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-3352. If you
prefer, you can complete the questionnaire on-line at the following link:
https://www.state.sd.us/eforms/secure/eforms/E0455V5-1Q.pdf

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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' February 5, 2007
1401-1
Bruce Max Carlson
19365 Wood Rd
Spearfish SD 57783

Dear Mr. Caﬂson:

I am writing to acknowledge receipt of your 2006 irrigation questionnaire. You may disregard
the January 26, 2007, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda. :

If you have any questions, please contact me.

Sincerely,

Aﬁ' e ﬁZzEfZ/

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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January 23, 2009 www.state.sd.us/denr
NOTICE
TO: BRUCE MAX CARLSON, 19365 WOOD RD, SPEARFISH, SD 57783

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2008 Irrigation Questionnaire(s)

Our records indicate that the 2008 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1.
The request for the Questionnaire was dated October 24, 2008. The Water Management Board has directed that
owners of water permits who have not submitted the 2008 Irrigation Questionnaire be given notice of hearing to
determine if any Board action is to be taken concerning this issue.

The hearing will be held at 10:00 am, March 11, 2009, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the

Water Management Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;

2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 6, 2009, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352. If you prefer, you can complete the questionnaire on-line at the following link:

https://www state.sd.us/eforms/secure/eforms/E0455V7-1Q.pd

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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ReRrFaces. CRearPraces,

February 3, 2009

1401-1

Bruce Max Carlson
19365 Wood Rd
Spearfish SD 57783

Dear Mr. Carlson:

I am writing to acknowledge receipt of your 2008 irrigation questionnaire. You may disregard
the January 23, 2009, “Notice” concerning reporting requirements for Water Right No. 1401-1.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)ﬁz,,\,,_o,ﬁ-mww

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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January 21, 2011
NOTICE
TO: BRUCE MAX CARLSON, 19365 WOOD RD, SPEARFISH, SD 57783

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2010 Irrigation Questionnaire(s)

Our records indicate that the 2010 Irrigation Questionnaire has not been submitted for Permit No(s) 1401-1 as
required by administrative rule 74:02:01:14.02. The request for the Questionnaire was dated October 15, 2010.
The Water Management Board has directed that owners of water permits who have not submitted the 2010
Irrigation Questionnaire be given notice of hearing to determine if any Board action is to be taken concerning

this issue.

The hearing will be held at 10:00_ am, March 9, 2011, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. Following the hearing, the
Water Management Board can:

1. Amend Permit No(s) 1401-1 to require the Irrigation Water Use Questionnaire to be submitted each year;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 4, 2011, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352)
to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 31, 2011

1401-1

Bruce Max Carlson
19365 Wood Rd
Spearfish SD 57783

Dear Mr. Carlson:
I am writing to acknowledge receipt of your 2010 irrigation questionnaire.

You may disregard the January 21, 2011, “Notice” concerning reporting requirements for Water
Right No. 1401-1. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

NSNS MINEOR

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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