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nsidered:

of Applicant

P

COVL(‘QV‘O?{Q Dx"“c,\'\ C-'/m ﬁal{n"\ Crago

Office Address _2R1 . Rox 52 8B

unt of Water Claimed

ter to be used for

60 cfs

S+ Ohae . SD S877119
660,77

Total Acres

urce of Water Supply Z@ng'#-er pfve_r

Y \‘a n:*‘\‘ﬁ N

County 4;_a_g,y-unt.4z. "6"‘80& <.

bout mi

i

ROOF OF PUBLICATION:

r

les

"

of S/oecnf[:v'sl; o

Recelved

Not Recelved

APPLICATION: Approved

F.F.& C.L. Adopted

Subject to

Not Approved Deferred

PRIORITY

_ Date Recelved Pee.22, /7286

Fee ’/5" —22—  Remarks

Corrected Application Received

Period of Annual Use ,4,,,- ] - /%y 30
[4

WATER QUALITY APPROVAL RECEIVED ,4/94— APPROVED/CONDITIONAL (Circle one)
Wi-1 Description samé as Application YES NO REMARKS
'f
-=
83
Diversion Point @!!g:égr é‘,,g:r s WEANW A 3 : 5.'6 ‘
1> )] '
SQ(:I"C‘OV\ /() --T7/L/“R‘ZE etf —\ \s
Land to be Irrigated S, #w4ASE4, A/l %, WANEL : /gfj N
L4 ‘% ”/ /'_” ﬁ
WEYWES U SEh. WELSEN. EXNES Sutusuk sec.2; A
N < :.-—.—.—
A E 1/ ;/—l
Well Log: Driller A4 Licensed YES NO ( )
) e
Depth of Well: REMARKS e
ype of M3p gerial nl.fu:{:: PREPARED BY éSSml ié?ff Reviewed and the Number
signed o June 22, /987 By ' —
s Y R

A

-t Vested Right Claim ’ﬁ J. 9
\ S VATER-PERME NO. /3O Gi~ )



FORM 2: Application for irrigation (type or print} Mail to: Water Rights Div.

NR, Foss Bldg.
— . ) DWNR, g
No.L328 =] Hydrologic Unit £01 202023 Pierre, SD 57501

Map No. _Same. Basin _&QZ&M (605) 778-8352

Newspaper —Q‘Aml_c\iy—ﬂa_-‘-ﬁnxl,-g&-gﬁb—i— d =S w)

Befle Feurche Darly Post, ro64 SHh Ave
Application For Permit To Appropriate Water Within The State Of Soufh Dakota %j/
W

Type of Application: Check one or more of the following; A ’L

New D Vested Right Ei Future Use D

D Application to amend Permit No.______ with old priority date retained
D Change diversion point(s) D Add diversion point(sy D Change acreage D Other D
D Application to: D Change use D Change diversion point(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.

1. Name of Applicant __Concordia Ditch/Ralph Crago Phone No. 892-2351
Box 52 B
Post Office Address RR 1, St. Onge South Dakota State 57779
(Street. RR or Box) Zip Code
Amount of water claimed (c.f.s) 3000 Ml éO 0‘7(‘5 Total acres irrigated 660.7
3. Source of Water supply Redwater

4. Location of point of diversion —1000"S, 1950F of NW Corner of Section 10, T7N, R2E

County _Lawrence

Counties where water will be used _Lawrence-Butte
Annual period during which water is to be used __April 1-November 30

7. List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.

L SFE_ATTACHED SHEET

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see mstru(;uon)

STATE OF SOUTH" DAKOTA)

County of BUttR SIS )

\

I, Concordla Ditch / Ralph Crago the applicant, certify that I have read
the foregoing app! cauon have éxamined the attached map and that the matters therein stated are true and that Iintend, and

am able to complete the ‘neceyary conslrucuon </’('7 )% C/.
o - ak + WD
. ‘ o’

Signed
. Subscribed and sworn to before me this —_18th  day of _December 986
e . Seia, o JAK,
) P . @ w Commsssmn E)(plrg.a G01: 3¢ 1989

Notary Pl’fﬁm {or other qualitied officer)
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CONCORDIA DITCH

Section 1, T7N-R2E

NEZSWE
NWz SW&
SE4SWE
SW4SwWi
NWiSEZ
SEZNWE
NEZNWE
SWENWZ
NWZNWZ

SWANEZ
NWZNEZ
NEZNEZ

39.0 Acres
13.0 Acres
15.5 Acres
13.7 Acres

12.0 Acres

36.7 Acres
19.2 Acres
23.0 Acres
15.6 Acres

27.3 Acres
24.0 Acres
3.8 Acres

Section 2, T7N-R2E

SELSEZ
SWiSEZ
NELSEZ
SEANEZ
NEZNEZ
SWiSWZ

34.0 Acres
15. 2 Acres
14.0 Acres

13.1 Acres
2.3 Acres

18.3 Acres

Section 3, T7N-R2E

SELSEZ

Section 10,
NEZNEZ

Section 11,

NWENWE
NEZNWZ
SE4NWZ

NWANEZ
NELZNEZ
SEZNEZ

Section 36,

NWASEZ
SWASE#
SE4SE%
NELSEZ

NE&SW4
SEZSW4
SW4 SW4

16.2 Acres

T7N-R2E
37.2 Acres

T7N=-R2E

38.9 Acres
7.8 Acres
2.6 Acres

16.8 Acres
30.3 Acres
8.5 Acres

T8N~-R2E

19.2 Acres
38.9 Acres
12.2 Acres
15.2 Acres

30.2 Acres
35.0 Acres
12.0 Acres

TOTAL ACREAGE FOR CONCORDIA DITCH 660.7 ACRES

Subtotal
Subtotal

Subtotal

Subtotal

Subtotal

Subtotal
Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

81.2 Acres
12.0 Acres

94.5 Acres

55.1 Acres

63.2 Acres

15.4 Acres
18.3 Acres

16.2 Acres

37.2 Acres

49,3 Acres

55.6 Acres

85.5 Acres

77.2 Acres




SOUTH DAKOTA
VESTED WATER RIGHT NO. 1395-1 FOR IRRIGATION

Date of Receipt of Claim December 22, 1986.

Date of Validation July 1, 1993.

The Water Management Board validated Vested Water Right Claim No. 1395-1 for irrigation purposes

for Concordia Ditch, ¢/o Ralph Crago, RR 1, Box 52B, St. Onge SD 57778 with the following limitations,

conditions and qualifications:

1.

By:
John Héftch, Chief Engineer date
Water Rights Division

Department of Environment and Natural Resources

Vested Water Right No. 1395-1 appropriates 17.0 cubic feet of water per second (cfs) from
Redwater River to irrigate 595.9 acres via the Concordia Ditch. The Redwater River diversion point
for Concordia Ditch is located in the NE 1/4 NW 1/4 Section 10-T7N-R2E. The irrigated acreage
is located in the SW 1/4, NW 1/4 SE 1/4, NW 1/4, W 1/2 NE 1/4, NE 1/4 NE 1/4 Section 1; S
1/2 SE 1/4, NE 1/4 SE 1/4, E 1/2 NE 1/4, SW 1/4 SW 1/4 Section 2; SE 1/4 SE 1/4 Section 3;
NE 1/4 NE 1/4 Section 10;: N 1/2 NW 1/4, SE 1/4 NW 1/4, N 1/2 NE 1/4, SE 1/4 NE 1/4 Section
11; all in T7N-R2E; SE 1/4, E 1/2 SW 1/4, SW 1/4 SW 1/4 Section 36-T8N-R2E.

The appropriation may not exceed the amount of water needed for beneficial use for irrigation. The
appropriation may not exceed 3 acre feet per irrigated acre per year. The water is to be used
during the following annual period: April 1 - November 30.

The priority date of the Vested Water Right is: June 24, 1879.

The water use system has been constructed and water has been applied to beneficial use.

Water Rights obtained in compliance with the laws of the State of South Dakota must not be
unlawfully impaired by this appropriation.

QUALIFICATIONS

That Vested Water Right No. 1395-1 is subject to domestic use rights. Diversions of water under
Vested Water Right No. 1395-1 is contingent upon supplies being available first to domestic users.

That the flow measuring device on Concordia Ditch continue to be maintained and records of
diversions be kept as directed by the Chief Engineer and reported to the Chief Engineer annually.

That applicable portions of Location Certificate No. 12479 and No. 49665 have been incorporated
into No. 1395-1 and the abandoned or forfeited portions of No. 12479 and No. 49665 have been
canceled.

WATER MANAGEMENT BOARD

MAR 14 1994




.

STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1395-1 FOR IRRIGATION

(1) Concordia Ditch, c/o Ralph Crago of RR 1, Box 52B, St. Onge SD 57779 made
Application No. 1395-1, December 22, 1986 for validation of a vested right claim to
appropriate 60 cubic feet of water per second from the Redwater River, Lawrence County,
South Dakota, for irrigation purposes. Vested Water Right No. 1395-1 was validated July
1, 1993 with a priority date of June 24, 1879. Construction of the described water supply
system and application of water to beneficial use has been completed and complies with
applicable provisions of South Dakota State Law.

The applicable portions of Location Certificate No. 12479 and No. 49665 have been
incorporated into No. 1395-1 and the abandoned or forfeited portions of No. 12479 and
No. 49665 have been cancelled.

Water Permit No. 1395-1 originally claimed 660.6 acres. This amount has been reduced
by 64.7 acres which were transferred under Water Permit Nos. 1467-1 and 1485-1 to
Leland Johnson with 595.9 acres remaining on Water Permit No. 1395-1.

(2) The vested right owner is entitled to divert 17.0 cubic feet of water per second for
beneficial use. The location of the diversion point is: 1000 feet S and 1950 feet E of the
NW corner of Section 10-T7N-R2E (NE 1/4 NW 1/4).

The location of the irrigated acreage is:

Section 1-T7N-R2E NE 1/4 SW 1/4 39.0 acres
NW 1/4 SW 1/4 13.0 acres
SE 1/4 SW 1/4 15.5 acres
SW 1/4 SW 1/4 13.7 acres
NW 1/4 SE 1/4 12.0 acres
SE 1/4 NW 1/4 36.7 acres
NE 1/4 NW 1/4 19.2 acres
SW 1/4 NW 1/4 23.0 acres
NW 1/4 NW 1/4 15.6 acres
SW 1/4 NE 1/4 27.3 acres
NW 1/4 NE 1/4 24.0 acres
NE 1/4 NE 1/4 3.8 acres
Section 2-T7N-R2E SE1/4 SE 1/4 34.0 acres
SW 1/4 SE 1/4 15.2 acres
NE 1/4 SE 1/4 14.0 acres
SE 1/4 NE 1/4 13.1 acres
NE 1/4 NE 1/4 2.3 acres
SW 1/4 SW 1/4 1.2 acres

(continued)




Water License No. 1395-1
Page 2

Section 3-T7N-R2E
Section 10-T7N-R2E

Section 11-T7N-R2E

Section 36-T8N-R2E

SE 1/4 SE 1/4
NE 1/4 NE 1/4

NW 1/4 NW 1/4
NE 1/4 NW 1/4
SE 1/4 NW 1/4

NW 1/4 NE 1/4
NE 1/4 NE 1/4
SE 1/4 NE 1/4

NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
NE 1/4 SE 1/4

NE 1/4 SW 1/4
SE 1/4 SW 1/4
SW 1/4 SW 1/4

Total

1.4 acres
20.1 acres

23.2 acres
7.8 acres
2.6 acres

16.8 acres
30.3 acres
8.5 acres

19.2 acres
38.8 acres
12.2 acres
15.2 acres

30.2 acres
35.0 acres
12.0 acres

595.9 acres

(3) Pursuant to Section 46-5-30.1 Concordia Ditch, ¢/0 Ralph Crago of RR 1, Box 52B
St. Onge SD 577789 the holder and/or owner of Vested Water Right No. 1395-1 is issued
a license to appropriate 17.0 cubic feet of water per second from the Redwater River with
a priority date of June 24, 1879 from the location specified in (2) of this license. The

water is to be used for the purpose of irrigation. This license is subject to any limitations,
conditions or qualifications listed in Vested Water Right No. 1395-1 and subject to South

Dakota State Law.

MAR 14 1994

JOHN HATCH, Chief Engineer

Water Rights Division

Department of Environment and Natural Resources

date



Form 25 Affidavit of Water Use ‘
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) foncordia Ditch/Ralph Crago

Post Office Address . RR_1, Box 52 B St. Onge, South Dakota 57779

(Street, RR or Box) State, (Zijp Code)
) o Locating June 2& 1879-1000 herd inches
A.  Notice of Appropriation - N/A Date of Posting ——Deeember—&-l—,—l-839;2000—-au-ne4:s—i nches

February 10, 1882 Lawrence County 21 290
Date of recording _lyne-10, 1890 Recordmg date Lawrence County 72 331
Where Book Page
B.  Date of start of construction of water supply system 1879
June 24, 1879 0 1000 miners inches
C.  Date that water was first applied to beneficial use _December 21, 1889 - 2000 miners inches
D. Name of owner of original water supply system __George Barribal/president (June 24, 1879)
E.  Amount of water originally applied to beneficial use _1000 miners inches & 2000 miners inches

F.  Present Use of Water - Amount of water now being used irrigation 3000 Miners lInches

Date that this water was first used _June 24, 1879

G. Chronological History of Water Use

This ditch has been used continuously since constructed to the best of our knowledge

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
S8
County of Bufte ... )
vl.‘,' ,'!' . /"'/,
L C(oncordl)a Ditch/Ralph Crago the applicant, certify that I have read the foregoing
print or type) |

and that the mdutérs' tb,elsem stated are true.
RTINS ’ Signed :z» (% [/ﬂl—;@'

December 18 19 86

W /.Do_\ﬁ
Notafy Public or other qualified ot{ﬂ{ér siehhe, “‘W TV R rf’lk

Uominiss

1, the undersigned do hereby certify that I know about the water use system described above that I have read fﬁe f’oregomg,
and that the matters therein stated are true.

: \:Sutgstribed and sworn to before me

RN kS

ISP

19

(Print name)

19

(Print name)
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RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre, Se aintyee 0

, 19

A St. Uiue ai

Loty b uehn :t.\;“:;; O I R I A S ¢ cealiyg [SIREN LS

RECEIVED OF

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No.}.2945 - | to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for
Future Use
Fee to retain Future Use Permit No._____ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for
{Any Other Work Provided by Law) Total

By

Chief Engineer -



Jecember 14, 17961

Mr, Jolnn lelmer 'H;'.. Feo J¢ Gllbert |
BFD 1 5%, Onge 1047 Singsbury '
belle Jourche, ", lak, belle Fourche, =, lak, i
‘irs John “iddoss Mrs, Janet Mackie o
101) Lawrence LEL17 ummit .

Celle Yourche, . lak,. . Kansas Eu’ 12, Mo, ' .

.l [

The “tate ater -..; -
a study of water use : . i
Hedwater iiver and 48 in 3

3 & part of this 1
written records and
sions of the watesr., The
certaining to the Conco

(1) Locatie
february 10, 1
clajoing 1000
Creelk, !

Aficate June =4, 1879, 11
Book 21, mrmc- Tounty,
inches of "edwater

{z) Lecation ertificate located 21, 1887,
filed June 17, 1870 in Book 72, vage Lawrence ounty
claiming an additional 2000 miner®s
of ledwater Creek,

(3) Complaint
Fighth Judicial < ircui
another order dated A 3, 1893 betwoen
Citeh Company and 111 B, Perkins v, /ohmn I
These documents concern the ownership of & 1/
in "oncordia dtcl,

on July 17,
s dated July

(4) Summons, datea Mareh 20, 3
April 3. '9’9. bltmn Theodore A
Sugar Company, ‘his concerans

the ‘ugar Company®s use d‘
decision was found,

TR | W LY, T UETEEEE Y EeTEe T e T TR e—— R e lml.‘u‘




=l

Mr., John Helmer December 14, 1961
Nr. John widdoss
br, ¥, J. Gilbert
Nrs. Janet Mackie

No record was found wherein the Concordia Diteh -
fight was interpreted, determined or established by Co
dction., The data sollected, as sutlined abeve, reco
the Concordia water right as being an appropriative w
right, claiming 1000 miner's inshas with A priority
of June 204, 1879, with a supplemental claim for aa
itional 2000 minerts inches with a vriority of December
"' .m-

In an apprepriative water right, the asount clalmed,
in your oase 1000 and 2000 miner's inches, is not necessar-
ily the amount of water which you are entitled to divert,
You are entitled to divert that amount of water rut te
beneficial use, not o-.-:: 1000 and 2000 wminer's inches,

It would be advisable for you to check to
ean locate additional recowds that pertain
Diteh, Tho Vater liesources Commuission wou
being informed about any additional data t
desm applicable, in order to obtain as & Tecord
possible, and would arrange to bave a representative
with you to discuss the information contained in
letter and such additional information as you might
Af you wseo desire.

A letter dated January 14, 1961 was sent to you snclos-
ing a map showing fields reported to be Arrigated and the
acreages of these flelds, Ulthmhl'p.ﬁ.omm*
acreages have been revised, Lnclosed, your ormation,
is a copy of the revised man and the revisod list of owners
nudacl'-l.l.

Sincerely,

Jo We GRIMES
lw Officer and
inclss Map and List fngineer

CC of Letter, List A Map
tot Ny, Fred Shisp

Belle Fourche, 5, Dak,

(2)




AL\LE‘ L\

Department of Natural Resource Development

WATER RIGHTS COMMISSION

Joe Foss Building, Pierre,South Dakota57501
Phone 605/773-3151

June 8, 1978

TO: Owners of the Concordia Ditch: Mr. Vince Crago, Mr.
Larry Helmer, Dr. F.J. Gilbert and Mr. Lon Widdoss

SUBJECT: Need for repair of the Concordia Ditch near the resi-
dence of Mr. and Mrs. Gregory Jahner.

Gentlemen:

In.reference to the order issued by John Hatch, Chief Engineer
of the Water Rights Commission pertaining to the repair of the
Concordia Ditch, this office has been informed that the repairs
of the ditch banks have not been completed to date. The order
stated that the repairs be made with all reasonable diligence
from the date of the notice. This office would define this as
meaning the work is to be compléted prior to again using the
ditch for the conveyance of water this summer.

This office will be in the area within the next month to in-
spect the repairs. Please advise this office of any questions.

Sincerely,

(%”“" £ Ao

James E. Winterton
Water Resources Engineer III

JEW:plh




rfish, South Dakota 577863

water rights on the Redwater Rlver.

s and owners services by the Concordla
in 1961-62. We would appreciate your

iitions there might be.

o of the yp and any corrections or
|f you have any questions please contact me




Water Rights Division - DWNR File No.

Conyersation or File Documentation

NAME OF PERSON OR FILE:___ Concordia  Ditch = Don Helmer land

ADDRESS : COUNTY___ B, He.
DATE: g /q/gs TELEPHONE
RE: g‘i est leom Realtor  to dedermine tcccgnblz lands
COMMENTS :

L#\e Mactin ol Mordia Real Esdele in Belle FEnyeche

acces wader mmc\\‘g\(om{ nodec Yae  Coococdia  Diteh

Don\has Q?Prc\x‘\maie&f 320 360 _acces  wodecr ivcx%cr\’\on_L

T _ am _cesearc a__concY case o8 Concocdia dixeh s Egé‘:\d

Yo dedecmine i the  qddilicoan)l 20O * acces '\(“N%cxled b\TJ Don

Call undee Yais couc}  case

R&S&CC&L iv\c\i(cﬁeﬂ ”r\nq‘\' i-\e_\mer \QV\A \na& ol YJ _intec es¥

in  the  Concoedia  ditdh  and o 9D acse %rounc\ watec Permi«\A

RE\,)nvm\ those 2. dems  no other  records  contd be Conad .

Londo m“%tﬁ\\h‘m

m—-—yf""l g—— 5 o
]so\é A \ _F/-—é Hicmec]

Hardi

\l/ inkecesy /’ 2/,7 \
— A=A :

&X‘\Sing Peckins

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

NAME:

4/82




P WP ST LTRSS ST S oo s

. i i IN THE. OIRCUIT GOURT OF THE EIGHTH
: ‘JUDICIAL CIRCUIT OF SQUTH DAKOTA IN
_ AYD FOR TIE COUNTY. OF LAKRENCE,
L2

R4
B -
£

Concordia Ditch Company and W1111am‘ g'j;»g L 5:=

B, Perking,-----~=w=e---=~ Plai ntiff,. .
-v8=- | .Y Orders

John Fassold, -—.-—:—: ------ Defendant. !

' This matter coming on to be heaﬁl upon
plain‘ciffs' application for temparary order of injunction
herein; the parties having submitted affidavits and oral .
evidence in support of the application and in opposition
thereto; the plaintiffs appearing by their attornevs,

Martin & Mason,and the defendant by his attorneys, jpenry
Frawley, Esq., and HMeLaughlin & MéLaug‘nlin,and having con-
sented iniope_n couft to the .following temporary order, to

be entvered without prejudiee to the riglts of either perties

hereto, it is, accadinaly, Ordered that the

defendant, his agents, servantsv and emploves, be,and they

are hereby enjoined and restrained, until the further ord.er
of this Court, f‘rom interfering with, or diverting any waters
from the ditech of the Concordia Ditch Company,and from in-
terf'erin_g with plainti £Ps' use and enjoyment of the said

wat er andeater'—ditch, excepting that said defendant, by his

' agents, or employes, may take from said diteh not to exceed

forty (40) miner's inches of water for a pe riod not to ox-

ceed six (6) days,' said water to be taksn upon such. day 8 (not

exceefiing in all six) as aforesaid, as the defendant may

'desire.

This order is entered by conaent of the parties hereto,

and without prejudice to the rigits of either.
This order shall be in foree until the first day of

April,A.D.,1894,
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Tn the Circuit Court,

of the Eiphth Judicial Circuit of the state of South Dakota,

within and for Lawrence Countye.

C..'.."Ooc!ot.'.'!l'."."'l"....

The Concordia Ditch Company, and
W. B. Perkins,
Plaintiffs.
VS ORDER'

John Fessola,

ae 0o 00 24 o0 0

Dei'endant.

vloo-oo-nocooc---'o--a.oon--oool-"

Now on this 22nd day of January, 1894, comes
on to be heard, the above entitled action, upon the complaint of

"the Plaintiff and the demurrer interposed by the Defendant.

Frawley & Laffey appearing for and on behalf of the demurrer and

-

\ Martin & Mason in opposition theretol And the Court having heard
the argument of the respective counsel, and being fully adv)sed

N

// t . l . \J[ ‘\\‘w
< | in the premises, it is by the Court Ordered: That the Kemurrer
of the defendant to the Plaintiffs complaint be, and the same is

hereby sustained,lsef being hereby granted to said plaintiff within
— é ;

, thirty days to amend said complaint and make new parties plaintiffs,
or if they fail to unite with the plaintiff to make said parties

defendant.

‘By the Court,

{‘g Judge .
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IN THE CIRCUIT COURT OF THE EIGHTH
. JUDICIAL CIRCUIT OF SOUTH DAKOTA IN
- AND FOR THE CQINTY OF LAWRENCE,

Conecordia Diteh Company, etal.,Plaint iffs:
VS t Or d e r.

John Fassold,--=--==w--v=-ouou- Defendant.:

| Upon the armexed complaint and affidavit,and
upon the papers and proceedings herein, let the defendant,
John Fassold, show cause before the undersigned at the Court
House in Deadwood, Lawrence County,South Dakota, on Monday,
July 24,1893, at ten o'clock in the {bi\enoé‘n Qf. said day or
as soon thereafter as counsel can be haard, why he, his
‘servants. agents and employees should not be enjoined from
comitting the acts canplained of in the complaﬁnt herein,and
from any manner int erfering witlh or appropriating to his own
use any portion 'of the waters of the Concordia Ditch Company,

more particularly ‘deseribed in the complaint.

Done at Deadwood, South Dakota, this 18th day of July,

@"ﬁw mm

Juadg e,

A,D.,1893,
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IN THE CIRCUIT COURT OF THE EIGHTH
JUDIT AL CIRCUIT OF SOUTH DAKOTA IN
AND FOR THE COUNTY OF LAWRENCE,

The Concordia Diten Company ang :

.

¥illiam B, Perking,----. Plaintifrs,; _
-Vg~- ' "t Complaint,
John Fagsold,-==--wcuuoo. Pefendant,:

Plaintifrg complain and allege:-

(1) That in October,1889,and prior and subsequent to said
date, the Plaintiff, the Concordia Diteh Company was an
essociation of seven (7) individuals, of whom the Plaintife,
Villiam B, Perkins am the plaintiff's grantor, Perry B,
Sibleygwere members,and that said assoclation were the owners

of a certain water-right and water-diteh, used for irrigating

purposss; sa%d ditch being taken out of Reéd Water Creek or .

river in
(g

(Ao County, South Dakta,and the

for irrigating and domSptiec Purpoges; that the Plaintifyp,

William B, Perkins is the owner of an undivided one-geventh,

(1/7) interest in 8aid Concordia Diteh Company and in the

Property thereof, for that Perry B, S8ibley, one of the orig-

inal membersg therein and omaers thereof, did on October 17,

1889, grant ang convey unto said Perking his interest in and

to said Concardia water gy teh, being an undivigeq one-aeventh

(02/7) interest therein, togother with the right-of-way thereg-

for over and a0rossg the northeast quarter of the northwest
quarter and the northwest quarter of tho northeast quarter of
8egtion 11 in tomahip 7 nox;‘thi,- i';ngé 2 east,'BA;H.Al.(.”to; thc
PWpose of eonstrueting, enlarging op repairing said Cope
cardis Water Ditgh and that since said conveyance,ths plain-

tiff, Willienm B. Perkins,hes been and is noy the owner of satq”,

interest ang entitled to the Possession thareop,

1




s T e w W ok e St eainios B - e i ot e

-2~

(2) Upon information and belief that the defendant, John
Fassold, claims to be the owner of said one-gseventh (1/7)
interest in said water-diteh, which claim is edverse to that
of this plaintiff, ¥illiam B, Perkins; t}.mt sald elaim is
founded uwpon a oertain mortgage, dated February .13,1888,
exaouted by Perry B, Slbley, aforesaid, and wife to the
Western Dakota Ioan and Trust Company, covering the following
described property, to-wit: The southwest quarter of the
northeast quarter, the southeast quarter of the northwest
quarter and the northeast quarter of the northwest quarter,
and the northwest quarter of the southeast _quarter of seetion
2,and the southwest quarter of the southeast quarter,and the
sogtheast quarter of the southwest quarter of section 2,and
the northweat quarter of the northeaat quarter,and the north-
esast qarter of the northweat quarter of sesction 11, in
township seven {7) north of range 2 east B.H.M,, containing
three hundred and twenty (320) acres, together with all the
appurtenances or improvements thereunto belonging or in any-
wise appertaining. Which séi'd mortgage was sought to bo
foreclosed by said Western Dakots loan and Trust Company; but
that upon said foreclosure neither of these plaint iffs were
made parties, nor were they served with summons, not did they
8pp ear thqrain; that sheriff's deed was executed to the said
defendant, John Fassold, in sald forecloswe proceedings on
April 14,1892,and that defendant claims title to said inter-
est in seid water-diteh under and by virtue of the sherifs's
deed aforesaid. That neither said water-ditch, nor any in-
terest therein was im at any time or is appurtenant to or an
mprqvemant on the premises dascxjibod in sald mortgage.

(3) That the ciefendant is and has besn for wecks past usi.ng

and appropriating more than one-seventh (1/7) of the water of

v
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said Concordis Diteh Company, end threatens and ‘wiil 'contir'xue ‘

80 to dso.*That by reason of the said claim of the defendant
herein the value of the plaintiffs' interest in sald water-,
ditch and water oomp.any is diminished and the said e¢laim of
the defendant casts a cloud ﬁpon the title of the plaintiffs
thereof and vint erferves wi‘th their use and enjoymeni thez:eof;
that all of the water of said diteh and of sald company 18 ‘
abéolutely essential to i:he irrzhgat ion of theA 1ands belonging
to the members of said company, ineluding this plaintiff,and
that the defendant by appropriating a portion of the waters
of said diteh, which said appropriation is and has been with-
out right, diminishea the flow of water to whioh these plain-
tifrs are emtitled,and which ig absolutely essential to their
needs,and without which they canmt successfully cultivéte
the lands owned by them and gituated in the visinity and
along the coirge of aaid diteh. That the amount of -eanpensa-
tion for the act of the defendant horein complvai;ned of which
would afford adequhto relief to these plaintiffs would be
axtremely difficult to asgertain and no ordinary compensation
would afford these plaintiffs adequate relief;and that said
wrongful aects of the defendant will work to these plaintiffs
great and irrepasrable injury end unless the defendant is
enjoined and restrained from diverting the waters from said
diteh it will cause a mltiplicity of suit.

{4) That subsequent to the sonveyancs hereinbefore set

rth from Perry B. Sibley to the pleintiff, ¥illiam B.

A perkins, the plaintiff, the Ooncordia Diteh Company, beoams

and is now, a corporstion, duly organized and created under
and by virtue of the laws of the State of South Dakots;that
the defendant is not an owner or}xoldar of any of the capital

stock thereof, nor is he entitled thereto.

5 v A —————y——
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W herefor e Plaintiffs pray,

(1) That the defendant be decredd to have no right,
title or interest, in and to the waters of sald diteh and
that plaintiffa’ tit.]:e in and to said water be confirmed and
quieted in kikm them.’

(2) That the defendant be enjoined and restrained from
intefering with, or diverting any waters froh sald water
ditch;and that pending this litigatlon the defendant and his
agents, servants and employes be enjoined from committ ing
ang of the acts herein complained of,and from interfering
with plaintiffs' use and enjoyment of the said water and
water-diteh,

(
{3) Por dameges against the dsfeniaent in the sum of

five mndred dollars, ($500.0%V\le,.

Attorneys for Plaintiffs,.

State of South Dakota,
884

County of lawrence.
’{11iam B, Perkins, heing duly
sworn, deposes and says: .e is one of the pleintiffs in the
above entitled aotion) that he has read the faregoing com-
plaintfknows the contents thereof,and the same is true to
his own knowledge, except éa to those matt&a therein stated

on information and belief,and as to those matt ers he believes

xu it to be true. : . 2 @ ' "

Subgeribed anmd sworn to before me /

this day of duly,A.D,,1893,

Notary Pubiie,
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IN THE CIRCUIT 'COURT OF THE EIGHTH
JUDICIAL CIRCUIT OF SOUTH DAKOTA IN
* AND FOR THE COUNTY OF LAWRENCE.

The Consardia Dit ch Company and

William B, Perkins,----- Plaintiffs,? : :
-vy8~ J sAfPidavit of
John Fassold,=--========= Defendant «1 William B. Perkins.

State of South Dakota,
88,

County of Lawrence.

William B, Perkins, being duly
sworn deposes and says: He is one of the plaintiffs herein,
tt.at he has read the complaint hereta annexed, knows the
cont ents thereof,and the same is true; that he is one of
the oriminel members and~organizers of the Concordia Ditech

) \

Company, which wvix an incorporated association of eewen per-
sons, of whom this affiant and his grantor, Perry B. Sibley,
were twg,who,were formed for the purpose of looating and
appropriating oertain waters of Red Water Creek for irrigat-
ing and domestic purposes‘ that in accordance with the
purpose for which said association was formed a water-right
wad located and & ditch therefrom was constructed over and
across the lands owned by the individuals eomposing seid
associgtion and by others, which said diteh was used in the
way referred to in the compléint herein; that by the verms

of the agreement of aasociation each of the members thereof

‘wera entitled to one-seventh of the 'ateu flowing through

said diteh, which seventh could be and was used by each of
gaid members at whatever point and in rhatever manner that
might be desired by them; that the 1ntereat of the assoeu-
tion in said ditch was by the agreement of the manbera fa'ming
said association entirely aeparato and distinet from the '
1nterelt of the members thereof in lands in the neighborhood

of and sovered thereby.and that such 1ntoroat in such ditch

By A af e R ————— e T
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and in such associat jon was by the agreement, understanding
andiuseage of the manbers of said association subject to
alienation or other disposition at the pleasure of such
members,and thet upon such axlienation the purchasger was
entitled by the agreement, understanding and useage of sald
agsociation to use the waters acquired by said"alienation on
any premises and in any way cénsdstant with the location of
such waters that he desired; that neither said association,
nor the eorporation which nes susceeded it had any interest
in or sontrol over any of the lands adjacent to or covered by
said water ditech, excepting as it owned or controlled the
right-ofway theraefor over lam.is goross which gald ditch was
constructed. That in accordance with the agresment,under=-
standing and useage of saéd assooiation, this affiant pur-
chasged the interest of Perry B. Sibley in and to sald water
company and water-ditch as alleged in his complaint ,and there-
upon entered into posseasion_and use of the interest 80
Apurc'nased by him,and has sinee said date remained and con-
timued in the sole ai\d exclusive possession, use and enjoy-
mant thereof, until the wrongful acts of the dsfendant com-
plained of in the complaint and until the spring of 189_77)__

Tizat unless the defendant is restrained from committing
said acts, hé» will continue to mmx divert and appropriate to
his own ﬁae more than one-seventh of the waters of seid ditch
and -canpany to the irreparable damage of this affiant,

»

Subseribed and sworn to before me this/u_%_day of July,

#

A.D. fggkq] "Qd,ay of &7 ,""'

|, Clek C @mnuc.'sﬁa'k.
@g Lo 8N

DEPUTY.

53 g a5
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y LI \i n;!l!\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol :
Pierre, South Dakota 57501-3181

October 16, 1986

NOTICE

TO: Lon Widdoss, RR-1, St. Onge, S.D. 57779
FROM: John Hatch, Chief Engineer

Water Rights Division
605 773-3352

SUBJECT: Notice of Requirement to File Vested Right Claim

This Notice is in regard to the Concordia Ditch located in Butte
and Lawrence Counties, South Dakota. Rassool Ahadi, Natural
Resources Engineer with the Division of Water Rights is
investigating water rights for irrigation ditches on Spearfish
Creek and the Redwater River. On July 18, 1986 application forms
and maps for filing a vested right claim were sent to you. To
date, we have not received the forms from you.

South Dakota Water Law SDCL 46-5-49 as passed by the 1986 lLegis-
lature states that if the Chief Engineer is aware of a water use
system for which the owner claims vested right status , the owner
is required to file the vested right claim within 90 days. Any
claim filed after 90 days will be considered a new application
and receives a new priority date, which would be the date the
application is received in this office. You have 90 days from the
date of this notice to submit your application. The filing fee is
$15.00.

Enclosed is a partially completed set of application forms to
claim vested rights and copies of the information previously sent
to you. If yoursystem does not qualify for vested right status,
the filing fee for your application will be based upon the
acreage irrigated. We estimate this fee would be about $350, if
a new permit could be approved. We will be glad to help you
complete the applications and answer any questions you may have.

cc: Vince Crago
RR-1, Box 183
Spearfish, 8§.D. 57783

F. J. Gilbert
823 Park Dr.
Belle Fourche, S.D. 57717

Don Helmer
RR-1
St. Onge, S.D. 57779

Egual Opportunity Emploger




CERTIFICATION

I hereby certify that on October 16,
deposited with the U.S.

a Notice pertaining to R
for Lon Widdoss addresse

1986 I have personnally

Mail postage prepaid envelopes containing
equirement to File a Vested Right Claim

d as stated on the notice.

HA2er W

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )

Sworn to, before me, this /4 1tha day of ﬁcf’obg‘f 19886.

............................. otary Public

25 NOTARY PUBLIC /25
' @soum DAKOTALERY)

PR AR
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Ah\i i o Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 10, 1987

Concordia Ditch
c/o Ralph Crago

RR 1, Box 52B

St. Onge SD 57779

Dear Mr. Crago:

This letter is to inform you that the vested right claim for
Concordia Ditch has been reviewed. A report on the investigation
of the vested right claim is being prepared. When the report is
finalized your application will be complete pursuant to SDCL
46-2A-2. A recommendation will then be prepared and notice of
hearing will be given stating the time and place the Water
Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area. -

Please contact us if you have any questions.
Sincerely,

B K

RON DUVALL
Water Resources Engineer
605 773-3352



[Epl LS

WATER RIGHTS DIVISION
(6050 773-3352

November 3, 1987

Jacquel ine Marousek «
2030 10th Avenue - =
Belle Fourche, South Dakota 57717

 Dear Ms. Marousek:

This letter is in response to our phone conversation on November 3, 1987 regardihg:
the Vested Right Claim for Concordia Ditch. Enclosed is a copy of the report -
and Chief Engineer's recommendation for Vested Right Application No. 1395—1 and
a listing of the Water Management members.

Please contact us if you have any additional questions.

Sincerely,

Ron Duvali
Natural Resources Engineer

RD:ms
Enc.

s;-\'!’ Conmesvdia C')‘,'l{—;k F\'ow v-ngwfﬂ,s o H/(o/?)
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DIVERSION DITCH SERVICE

NAME OF THE DITCH: Oc;ﬁ ‘o
appRESS: R 2%, S+ Dv 7., .l
DIVERSION POINT:ic %/t/% SEC, /O T 7/ N~-R2 E; SOURCE: Ko vn teg

MAXIMUM DIVERSION RATE: .CeFoS.

ACREAGE SERVED: 4 7.3 ACRES
vl g
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‘nat, No, 9465 location Tertificate
¥ater . zht
Hy

soneceriia titeh Co.
Filed for recort June )7th
1890 at 4 i .0,
vuhin Barer
ce  ister of Jeels
By J. . daker
deputy

loc4tinn Certificute

Krow 2}l nen by these Fresents [hat undersi ned the .oncoriia Jitch Company has

this 21st day of December 1689 taken locitel and anpropriated an aiditional two thousand

ziners inches of water out of %he :ei Nater aiver taken fromw the same point ag shown in

took 21 pa;e 290 of the recoris of the .ecister of Jeeis Office ot Lawrence County Jsouth
Takots to wit: Near the center of the i.L. marter of L.N. Juarter of Jection 10 Iownship
7 North of Rance 2 &. .M., Co. The s1ii water is to be cenlucted oy means of iitch
*lumes or canals upon the Janis of -re partivn interestel in saii  itch Lompany aal of
various other varties. I'he nurpnse of Shis apuropriation is o einiv, xilling canafactur-

ing irrigation and domestic uses.

Jatei and locatel lecemnher 2)st 1689,

;oncordia Ditch Co.

JMATE OF SOITH DAKORA )
} a8
JOUNPY CF LANAENCE )

- I hereby certify that the within instrument is a true, correct ini couplete copy of
‘re instrument as recoriel in my office on the 17th i1, of June, 1390, at 4 . M., in

innk T2, Pace 331,

g+ y ", Tl 3¢, .
ated tris | /7 duy of Jaly, 1399 P

L«,w«‘fi\ﬂuf Z.’.& I et XS
18 el !

elont LA




inst. No. 12479

Krow al}) ~en by thes2 presents

Rook 21--Faye 290

locat ion Gertificate
Conent 1ia Diteh Water oi-ht
yeorge tarrival =t al
Filed

Feby. 10th 1&B2., 1z. M.
o, 5. Tracy

Jdecister of Decis 2
Wy Jro ¥eCarthy

Devuty

“iat we the uniersisned citizens of the ‘inived

“erritory of Dakota, claim by right of

an? resiterts of the County of lawrence an?
i

loraticn ani appropriation for inirv. Millirg
any of the nseful or reneficial ru
deserived sate. i, ht toait:

Cpne thousand (1000) inches miners weasure
taken out at a poirt in Nig of NAL Section 10,
2> miles below the Pioneer Water Right.

¥e claim the ri kLt

poirt whe- 2 it can be
This sater :ight

the

locnte!l

irrigasin., Lepufacturing,. souestic of

rpnces %o which the sawue can pe appliel the followiny

Lent nf the ¥3ters of ded aater Creek,

Tewnship 7 North .ange 2 Easi 3HM, about

tc jivert and convey sail water oy liteh pipes or flunes to any

conveniently used for any af .he above purposes.

shall be krown as the Joucordia Diteh aater al hte

Zith day of cune 1879

seorye Barribal President
T sibley Preasurer
J. 1. dildofs Secretary

Zwas, . Bohl
#11liaw #3)lace
J. Christophar Jchaef.r

Christ Fliken
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4 LI \i i‘d %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Concordia Ditch
c/o Ralph Crago
RR 1, Box 52B

St. Onge SD 57779

Dear Mr. Crago:

Your Application No. 1395-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCE DAILY POST printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice and notify this office, if you have any corrections or
questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

ISt Y 4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures



4 LI \i ni&' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 67783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1395-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Concordia Ditch, c/o Ralph Crago, RR 1, Box 52B, St. Onge SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

Vs omi/4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



4 L\i i‘A‘ A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

BELLE FOURCE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1395-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or_before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Concordia Ditch, c¢/o Ralph Crago, RR 1, Box 52B, St. Onge SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures

-~ CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division
Joe Foss Building
Pierre SD 567501-3181

Date

We are in receipt of your letter of _ enclosing Notice of Hearing to
validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



South Dakota ' Division of Wildlife

Sigurd Anderson Building
Department of 15 ae Capto

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and

Parks intends to be a party to water right claim 1395-1 on

Redwater River, Lawrence & Butte County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

Chosl VO @?ﬂ‘”

Richard J. Beringson
Secretary

RJIB/1d

cc: Concordia Ditch % Ralph Crago



United States Department of the Interior

BUREAU OF RECLAMATION
Missouri Basin Region
P.0O. Box 36900
Billings, Montana 59107-6900

IN REPLY
REFER TO:  MB-450

870.

John Hatch, Chief Engineer

Water Rights Division NOV 1 9 187
Joe Foss Building

Pierre, SD 57301

Dear Mr. Hatch:

Pursuant to South Dakota Civil Law 1-26, we hereby make known our objections to
Applications to Validate Vested Water Rights (gpplications) Nos. 1388-1, 1390-1,
1394-1, 1395-1, 1399-1, 1400-1, 1402-1, 1405-1; 1408-1, 1409-1, 1410-1, 1411-1,
1412-1, 1413-1, 1415-1, 1417-1, 1423-1, and 1425-1. These applications are
scheduled for consideration by the Water Management Board in Rapid City,

South Dakota, on December 2, 1987, at 1:00 pm.

We concur with the Chief Engineer's recommendations regarding the diversion
rates for the applications listed above and would object to increases in the
diversion rates above those recommended by the Chief Engineer. The Bureau of
Reclamation (Bureau) is the owner of water rights for the Belle Fourche
Irrigation Project (Project) located on the Belle Fourche River. Most of the
vested rights (with the exception of application No. 1423-1) have points of
diversion located on tributaries to the Belle Fourche River upstream of the
Project diversion dam. The Project could be adversely impacted if the
applications are validated with flow rates in excess of those historically
utilized.

Finally, we request that you send a copy of the Chief Engineer's recommendation
regarding each of the applications listed above to Bruce Laymon who will be
representing the Bureau's interests at the hearings. His mailing address is
listed below.

U.S. Bureau of Reclamation
Attention: Bruce Laymon
Belle Fourche Project Office
P.0. Box 226

Newell, SD 57760

If you have any gquestions regarding our interest in these matters, please
contact Dave Nelson at (406) 657-6639 or Bob Pike at (406) 657-6469.

Sincerely yours,

DonaldR. t‘laser

For B. E. Martin
Regional Director

Enclosure

Identical letters sent to attached listing



Mr. Ralph Bahm
RR 1, Box 196
Spearfish, SD 57783

Ms. Della Crago
RR 1, Box 24
Belle Fourche, SD 57717

Mr. Dick Cundy
St. Onge Road
Spearfish, SD 57783

Homestake Mining Company
P.0. Box 875
Lead, SD 57754

Mr. Albert Jeffery
RR 1
Spearfish, SD 57783

Mr, Leland Johnson
Mr. Keith Johnson
RR 1, Box 1011

Spearfish, SD 57783

Mr. Richard Lausser
RR 1, Box 195
Spearfish, SD 57783

Redwater Irrigation Association

P.0. Box 351
Belle Fourche, SD 57717

Mr. R. Thornton Vallery
Star Route, Box 188
Nisland, SD 57762

Mr. James Chenowith
Box 248
Woodrow, CO 80757

Mr. Ralph Crago
RR 1, Box 52B
St. Onge, SD 57779

Mr. Melvin Delzer
Box 1045
Spearfish, SD 57783

Mr. Robert Humphrey
Rt. 1, Box 170
Spearfish, SD 57783

Mr. James Jennings
RR 1, Box 182C
Spearfish, SD 57783

Mr. William Lambert
Box 335
Beulah, WY 82712

Mr. Josef Meier
421 Meier Street
Spearfish, SD 57783

Mr. Wesley W. Thompson
Rt. 1, Box 198A
Spearfish, SD 57783




South Dakota Division of Wildlife

Sigurd Anderson Building
Department of 25 ot cooton

Game, Fish and Pa.rks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer
Division of Water Ripghts
S.D. Department of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the $.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.pg. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
waler, etc. CF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

A

Ron Koth
Water Permits Coordinator

RK/1d



4 LI 'Li li&' “\ Department of

Water & Natural Resources

Joe Foss Buildi
523 Eans Copitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501-3181 (605) 773-3352

November 23, 1987

Ralph Crago

Concordia Ditch

RR 1, Box 52 B

St. Onge, South Dakota 57779

Dear Mr. Crago:

I am writing to advise you that the legal notice of hearing published in the
Belle Fourche Daily Post does not meet statutory requirements. The notice

was intended to be published on November 3, 1987 with the second publication

to be published November 10, 1987. However, the second publication did not get
printed until Saturday, November 14, 1987. SDCL 46-2A-4 specifies that the
second publication shall be at least 20 days before the first day of the Water
Management Board meeting. Therefore, the notice of hearing does not meet
statutory requirements because the second publication is only 18 days prior

to the December 2, 1987 Board meeting. Enclosed is a copy of the Affidavit

of Publication.

The hearing on Vested Right Application No. 1395-1 will not be held at the
December 2, 1987 Board meeting due to the invalid publication. The legal

notice of hearing will need to be readvertised for the March 2 and 3, 1988

Board meeting. The cost of the readvertisement will be paid by the Division

of Water Rights. The readvertisement is needed to ensure that the vested

right application is free from any potential legal problems due to noncompliance
with statutory requirements. The information needed to readvertise will be

sent under separate cover.

Please contact us if you have any questions.

Sincerely,

A

Ron Duvall
Natural Resources Engineer

RD:ms
Enc.
cc: Jacqueline Marousek, 2030 10th Ave., Belle Fourche SD 57717
Ron Koth, Dept. of Game, Fish & Parks
B.E. Martin , Burzau of Redomatian .




Water Rights Division - DWNR File No._] 35~
Conversation or File Documentation
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4 L' \i -iuui!\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 22, 1987 ;
NOTE: TO BE SURE OF PUBLICATION ON f

THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

.

Concordia Ditch
c/o Ralph Crago
RR 1, Box 52B

St. Onge SD 57779

Dear Mr. Crago:

Your Application No. 1395-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE

FOURCHE DAILY POST printed at Belle Fourche SD. Please review the notice and notify this
office, if you have any corrections or questions. ;

Be sure to contact the above newspapers to authorize publication of your notice of hearing

to validate a vested right. Early contact with the papers can eliminate delays. The
publishers have been instructed to publish your notice once each week for two consecutive }
weeks with the last publication to occur twenty days before the board meeting. We must ‘
receive Proof .of Publication before the application can be considered by the Water

Management Board.

Sincerely,

el | ;

Hon Duvall
Natural Resources Engineer
605 773-3352

enclosures




AL‘ \' ni,&i' 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 22, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1395-1 to be
published twice. Please publish this notice on or before January 8, 1988 with the second

publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the Division of Water Rights for the cost of publication.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

Aon /Oawww /
Ron Duvall KS
Natural Resources Engineer

605 773-3352

enclosures
CUT HERE
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
‘ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



4 L\i.;&' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 22, 1987
BELLE FOURCHE DAILY POST

1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1395-1 to be
published twice. Please publish this notice on or before January 6, 1988 with the second

publication 7 days later.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the Division of Water Rights for the cost of publication.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of

publication has been received.

Sincerely,

Bon Kunetd /ks

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
‘ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Instruction to Newspaper — Publish first publication of the following Notice on or before
January 6, 1988 with 2nd publication 1 week later.

NOTICE OF HEARING To Validate
Vested Right Application No. 1395-1 to Appropriate Water

Notice is hereby given that Concordia Ditch, c/o Ralph Crago whose mailing address is RR
1, Box 52B, St. Onge, South Dakota has filed an application to validate a vested right
claim to appropriate a total of 60 cubic feet of water per second (cfs) from Redwater
River to irrigate 660.7 acres via the Concordia Ditch with claimed priority dates of June
24, 1879 (20 cfs) and December 21, 1889 (40 cfs). The Redwater River diversion point for
Concordia Ditch is located in the NE 1/4 NW 1/4 Section 10, T7N, R2E. The irrigated
acreage is located in the SW 1/4, Nw 1/4 SE 1/4, NW 1/4, W 1/2 NE 1/4, NE 1/4 NE 1/4
Section 1; S 1/2 SE 1/4, NE 1/4 SE 1/4, E 1/2 NE 1/4, SW 1/4 SW 1/4 Section 2; SE 1/4 SE
1/4 Section 3; NE 1/4 NE 1/4 Section 10; N 1/2 NW 1/4, SE 1/4 NW 1/4, N 1/2 NE 1/4, SE 1/4
NE 1/4 Section 11; all in T7N, R2E; SE 1/4, E 1/2 SW 1/4, SW 1/4 SW 1/4 section 36, T8N,
RZE.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 1395-1 for 18.9 cfs and that the
applicable portions of Location Certificates No. 12479 and No. 49665 be incorporated into
NO. 1385-1 and that the abandoned portions of No. 12479 and No. 49665 be cancelled because
1) water has been appropriated as described for irrigation with a priority date of June
24, 1879, 2) the use has been developed without unlawful impairment of existing rights, 3)
it is a beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board in Room
216, Joe Foss Building, 523 East Capitol, Pierre SD at 10:30 am, March 2, 1988.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by February 19,
1988. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by February 19, 1988,




Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No el
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- ) 58
County 5, 1[7L.L )
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the use has been devploped
without unlawful impairment
of existing rights, 3) it is a bene-
ficial use of water and 4) it is in
the public interest. .
alidation of this application
ywill be considered by the Water
! Management Board in Room
+216, Joe Foss Building, 523 East
« Capitol, Pierre SD at 10:30 a.m.,

o . March 2, 1988.

The recommendation of the
! Chief Engineer is not final or
‘binding upon the Board-and the
‘Board is_authorized to .1) ap-
prove validation, 2) approve the
validation with qualifications,
3) defer, or 4) deny validation of
the application after it reachesa

conclusion based upon - facts
bresented at the public hearing,

y interested person who may
be affected by a Board decision
and who intends to participate
in the hearing before, the Board
and present evidence or cross-
examine witnesses according to
SDCL 1-26, must file a written
petition with BOTH the appli-
cant and the Chief Engineer by
February 19, 1988, The petition
maiz be informal, but it must
include a statement describing
the petitioner’s interest in the
application, the reasons for the
petitioner’s opposition to or
support of the application, and
the signature and mailing ad-
dress of the petitioner or his
legal counsel if legal counsel is
obtained. The applicant need
not file a petition.

This application is “made
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or to be represented by a lawyer.

hese and other due process
rights will be forfeited if they
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Affidavit of Publicati‘oy

STATE OF SOUTH DAKOTA ,

COUNTY OF LAWRENCE
of said County and State'®eing first

duly sworn. on his cath says That The QUEEN CITY MAIL is a legal da ly newspaper
of general circulation, printed and published in the City of Spearfish, in said County and

_

|immie R. St ephenson

State by Bill Kunerth, and has been such a newspaper during the times .hﬂaher mention-
ed; and that sald newspaper has a bonafide circulation of at least 200 copies weekly, and has
been published within said County in the English language for at least ane year prior to the
first publication of the notice herein mentioned, and Is printed in whole or in part ;r office
maintained at the pince of publicaton; and That | I FYRIN Lp _:;, .

Publsher

the undersigned, am the of sald newspaper

and have personal knowledge of all the facts stated in this affidavit; and that the advertise-

ment headed

NOTICE OF HEARING

a printed copy of which |s hereto attached, was printed and published in said newspaper for

TWO successive and consecutive weeks, the first
publication being made on the 5th day of |anuary .19 88
and the last publication on the _12Lh dayof _ January ,19_88

thar the full amount of fees charged for publishing same, o-wit The sumof § _ 2 U8 |
inures solely to the benafit of the publisher of the QUEEN CITY MAIL. that no agreement or

understanding for a division thereof has been made with any person and that no part thereol

has been agreed to be paid g

d(/"l'c .

Subscribed and sworn to-before me this 1211 dayof __Januarcy

4_14.0 Kall-
NOT, PUBLIC. LAWRENCE COUNTY, SOUTH

My Commission
Expires April 2, 1995

My commission expires

~oncardis Ditch with

of June 24, 1879 (206t
ober 21, 1889 (40cts). The
poim for

he
mﬁwf'ﬂm
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the,Board and present evidence or
cross-examine witnesses according to
SDCL 1-26, must file a written
petition with BOTH the applicant
and the Chief Engineer by February
19,1988. The petition may be
informal, but it must include a
statement describing the petitioner's
interest in the: application, the reasons
for the petitioner's opposition to or
support of the application, and the
signature and mailing address of the
petmtoner or his legal counsel if legal
counsel is obtzined: The applicant
need not file a petmo_n

This apphcatwn is ‘made pursuant
to the provisions of SDCL 46-1-1 thru
46-1-9,46-1-12 thru 46-1-15; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17;
46-2A-1 thru 46-2A-10, 46-2A-12,
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5-1 thru 46-5-11, 46-5-13 thru 46-5-

15, 46-5-24, 46-5-25, 46-5-30.2, 46-4-
30.4, 46-5-31, 46-5-49; and Board
Rules . ARSD 74:02:01:01 thru
74:02:01:15 and 74:02:01:19 thru
74:02:01:22.

This hearing is an adversary pro-
ceeding. The applicant or any person,
after filing a peitition, has the right to
be present or io be represented by a
lawyer. These and Other due process
rights will be forgeited if they are not
exercised. Decisions of the Board may
_b& appealed to the Cirocuit Court and
State Supreme Court as provided by
law.

Any person whishing a copy of the
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" or person who has filed a petition to
pose i iipport the application. The
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19, 1988. & by February
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Subject: Concordia Diteh Sharp-Crested Weir Dates Z/Z4/8T

Teos

John Hatech, Chief Engineer File Code: 210
Department Water anmd Natural Resources

Joe Foss Bildy.

Fierre, 8D BTEOL

Enclaosed is the proposed plan for converting an
existing concrete check in Concordia Ditch to a flow
measuring device. The proposed type of measuring device
is a sharp-crested weir.

The purpose of submitting this plan is in response to
requests made by Concordia Ditch Association for
technical assistance caoncerning matters associated with
validation of their vested right to appropriate water.

If there are any questions cancerning the enclosed plan
contact Thomas D. Ver Helst, Soil Conservation Service,
HCR 30 Boawx 34, Belle Fourche, 8.D., S92-4315,

%W N
hamas D. Ver Helst

Ag~Engineer,8C8

cc: Ralph Crage, Fres., Concordia Ditch Assac.,
Rodney D. Baumberger, Acting AC,B8CS




St. Onge,S5.D.
February 25,1988

Mr Ron Duvall

Natural Resources Engineer

Water Rights Division

Department of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, S.D. 57502

Re: Vested Rights Application # 1395-1

Hearing-March 2, 1988, 10:30 a.m. Water Board Meeting
Concordia Ditch Association

Ralph Crago, President Box 52 St. Onge, S.D. 57779

Dear Mr. Duvall:

We respectfully request that the Water Board defer hearing
of the above referenced applicationuuntil the end of the 1988
irrigation season, that we may measure the flow of our ditch
during that period of time.

We agree to measure the flow of our ditch during that time
using the weir established by the Butte Conservation District
engineer Mr Tom VerHelst on the Leland Johnson farm agreeable
to a schedule of time to be worked out with your office.

Mr. VerHelst has sent the specifications that are needed
to modify the existing check there, to your office.During a
telephone conversationbetween Mr Widdoss and yourself,on Feb.25th
you said that the location and Mr. VerHelst's plans to modify
the concrete check to make a measuring weir was acceptable to
the Water Resourses Engineers.

The Concordia Ditch Association agrees that the hearing before
the Water Board shall be rescheduled to the time the Cook-Burns
Ditch hearing is scheduled this coming fall of 1988.

It is our understanding that, based on these representations,
you will recommend a continuance of the March 2,1988 Water Board
hearing on application 1395-1 until the fall meeting of the Water
Board, and that this letter will be entered into the record of

the March 2,1988 Water Board meeting, thus making it unnecessary
for representatives of the Concordia Ditch Association to appear
at the Water Board meeting on March 2, 1988 in Pierre. (over)



Sincerely,

Ralph CragoPresident Concordia Ditch Assn.,

Lon Widdoss Secretary
Hank Pepin

Leland Johnson

Janet Mackie

Helen Vincent




AL\i .i‘&i, 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, South Dakota 57501-3181

March 8, 1988

NOTICE

TO: Concordia Ditch, c/o Ralph Crago
RR 1, Box 52B
St. Onge, SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Waltcer Hights Division
605 773-3352

SUBJECT: Deferral of Consideration of Vested Right Application
No. 1395-1

The Water Management Board deferred Vested Right Application No.
1395~1 at the March 2 and 3, 1988 Board meeting in Pierre. The
Board defervred cousideration of the application to allow
collection of flow dala for Concordia Ditch during the 1988
irrigation scason. Notice will be given when Application No.
1395-1 is rescheduled for hearing.

The Board included in the mwmotion to defer, that a permanent flow
measuring device is Lo be installed on Concordia Ditch at or near
the point of diversion. Design is subject to approval by the
Chief Engineer. The device is to be used for measuring ditch
flows during the 1988 irrigation season. A measuring device
design completed by Tom VerHelst with the SCS has been submitted
to the Chief Engineer for review. After approval of the device
design, a method of record-keeping will then be determined
cooperatively between the Division of Water Rights and Concordia
Ditch.

cc: Harold Deering, Assistant Attorney General
John Guhin, Assistant Attorney General




CERTIFICATION

I hereby certify that on March 8, 1988 I have personally
deposited with the U.S. Mail, postage prepaid envelopes
containing Notice of Deferral of Consideration of Vested Right
Application No. 1395-1 addressed as stated on the Parties of

Record Sheet.

ier %/C//(/aa/k

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

g _ IOHN HATCH
i

NOTARY PUBLIC 2= :§ Ngtary Public
& (seat SOUTH DAKOTA( SEAL ;

s

§

$ M My Commrssnon Exprres Apr | 1993




4 L\i n;_!d %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 11, 1988

Concordia Ditch
c/o Ralph Crago

RR 1, Box 52B

St. Onge SD 57779

RE: Diversion Rate Records, Vested Water Right Application
No. 1395-1

Dear Mr. Crago:

I am writing to ask for your comments on the enclosed draft of a
“"Diversion Rate Record" form for recording your ditch flow
measurements. The Water Management Board at the March 2 and 3,
1988, Board Meeting in Pierre, deferred your vested right claim
until ditch flows could be measured during the 1988 irrigation
season. The Board’s motion required a permanent flow measuring
device to be installed on the ditch at or near the point of
diversion. The motion also stated that a method of record
keeping will cooperatively be determined between the Division of
Water Rights and the Ditch Company.

The flow measurements will need to be made when water is being
diverted and on a daily basis. If the flow is to be recorded
following opening or closing the headgate, the gauge reader will
need to wait for the flow to stabilize before reading the gauge.
The recording time and name of the gauge reader must be recorded.
If possible, the number of acres being irrigated should be
recorded. The "Remarks" column is provided for any comments you
may have during data collection, i.e. "Rainy day, no diversion"
etc.

The diversion rate records will need to be submitted to us at the
end of each month. If you have any questions or comments
regarding the "Diversion Rate Record" form or any suggested
changes, please let us know.

Very oyrs,

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352



y L\i -;,L'A' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 6, 1988

Concordia Ditch Association
c/o Ralph Crago, President
RR #1, Box 52B

St. Onge, S.D. 57779

RE: Approval of the Plans and Specifications for a measuring
Device.

Dear Mr. Crago:

We have reviewed plans and specifications for your measuring
device, designed by the Soil Conservation Service, to be used to
measure the flow in Concordia Ditch. The plan proposes to
convert an existing structure to a sharp crested weir. According
to the plan, the weir will have a width of 3 feet and 11 inches
and will have the capacity of carrying the amount of water needed
to irrigate the land under Concordia Ditch. The plans and
specifications are approved as submitted.

1f you have any questions, please contact us.

Very truly your

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
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n’?\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 30, 1988

Concordia Ditch Company
c/o Ralph Crago

RR 1, Box 52B

St. Onge, SD 57779

RE: Flow Data for Concordia Ditch
Dear Mr. Crago:

In accordance with your request, the Water Management Board, at
the March 2 ‘and 3, 1988 meeting, deferred validation of your

vested right claim. The validation was deferred to allow
collection of flow data for Concordia Ditch during the 1988
irrigation season. As of today, no flow measuring records for

Concordia Ditch have been received by the Division of Water
Rights. Please note that the flow data must be received by the
Division of Water Rights no later than December 16, 1988. If the
flow records are not received by this date, we propose to
schedule the matter before the Water Management Board at the
March, 1989 meeting. If you have any questions, please contact
me.

Sincerely,
Rassool Ahadi
Natural Resources Engineer

605 773-3352

cc: Harold Deering, Assistant Attorney General

1889 - 1989

St Dk
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Dl Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 21, 1988

Concordia Ditch Association

c/o Ralph Crago, President

RR 1, Box 52B

St. Onge, S.D. 57779 .

RE: Diversion Rate Records

Dear Mr. Crago:

On December 14, 1988, the diversion rate records for Concordia
Ditch were received. The records show a maximum head of 2.05 ft.
was measured by Concordia Ditch Association. On June 21, 1988,
in your presen€d; I measured the flow head in the ditch. The
head, at that time, was measured to be 1.0 ft. However, the head
for the same day, recorded by Concordia Ditch Association is
reported to be 1.85 ft. Please note that none of my four head
measurments matches yours. One reason for the difference in
readings might be the way that the gauge was measured. Please
inform me if the head was measured from bottom of the ditch or
from bottom of the gauge. If you have any questions, please
contact me.

Sincerely,
RASSOOL AHADI
Natural Resources Engineer

(605)773-3352

cc: Harold Deering, Assistant Attorney General

JHE
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AL\i j&\i' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 24, 1989

NOTICE

TO: Concordia Ditch, c¢/o Ralph Crago
RR 1, Box 52B
St. Onge SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Reconsideration of Deferred Vested Right Application
No. 1385-1

The Water Management Board will reconsider Vested Right
Application No. 1395-1 at 11:00 am, March 1, 19839 in the
Roosevelt Room, Howard Johnson’s, I-90 and La Crosse, Rapid City
SD. The agenda time is an estimate. The actual time of hearing
may be later than 11:00 am due to prior agenda items. The Board
deferred Application No. 1395-1 for one year at the March 2 and
3, 1988 Board meeting to allow collection of flow data for the
ditch during the 1988 irrigation season.

The Chief Engineer is recommending that Application No. 1385-1
remain in deferred status due to dry conditions in 1988 and allow
collection of additional flow data for another irrigation season.
Applicable provisions of the Notice of Hearing published on
January 5 and 12, 1988 in the Belle Fourche Daily Post and Queen
City Mail will still apply at this hearing.

cc: Larry Donovan, Assistant Attorney General

1889 - 1989

Sadi LYk
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CERTIFICATION

I hereby certify that on January 24, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Reconsideration of Deferred Vested Right Application
No. 1395-1 addressed as shown on the Parties of Record sheet.

V% %ﬂmﬁv

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8

COUNTY OF HUGHES )
Sworn to, before me, this aél'“,‘day of _J_g__b_ﬂ_v_gg____,[ 1989.

........

---------------
uuuuuu

JOHN HATCH

: - NOTARY PUBLIC 2\ ¢
X @SOUTH DAKOTA@ X
kg My Commission Exp:ras Apr 1, 1993 k

uuuuuuuuuuuuuuuuuuuuuu

otary Public

AEatiakay




4 L\ii‘i 4\ Department of

Water & Natural Resources

Joe Fass Building
523 East Capitol

Pierre, South Dakota 57501-3181

March 8,

TO:

FROM:

SUBJECT:

On March

1988

NOTICE

Concordia Ditch
c/o Ralph Crago
RR 1, Box 52B
St. Onge SD 57779
and Parties of Record (see attached list)

John Hatch, Chief Engineer
Water Rights Division
605 773-3352

Deferral of Vested Right Application No. 1385-1

1, 1989, the Water Management Board allowed Application

No. 1395-1 to remain in deferred status to allow collection of
additional flow data during the 1989 irrigation season.
Application No. 1395-1 will then be rescheduled for consideration
by the Board after the 1989 irrigation season. Notice will be
given of the time and place of hearing.

cc: Larry Donovan, Assistant Atltorney General



CERTIFICATION

I hereby certify that on March 8, 1989 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Deferral of Vested Right Application No. 1395-1
addressed as stated on the Parties of Record sheet.

W Lohban ke
KAREN SCHLAAK

Senior Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

------
-----------------

JOHN HATCH & & otary Public

=\ NOTARY PURLIC 2=

EAl k
@soum pakoTA(SEAL)
My Comm:sspon Explres Apr 1 1993 ‘.
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4 L\i i‘i % Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol

Pierre, South Dakota 57501-3181
May 4, 1989 ' (otrdia DLk

13as_

Ralph Crago
RR1, Box 52B
St. Onge, SD 57779

Dear Ralph,
Enclosed you will find the diversion rate record forms you need to record the diversion
rate for the Concordia Ditch. 1 have also sent you envelopes you could use to send us

the records.

I f you have any questions, please contact me.
Sincerely,
M. RASSOOL AHADI

Natural Resources Engineer

(605)773-3352

1T

a ELEBRA&E




y L'\i EM' A Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

»
|
;
f

August 11, 1989

Concordia Ditch Company
c/o Ralph Crago

kW 1, Box 52B

St. Onge, SD 57779

RE: Flow data for Concordia Ditch; the staff gauge.
Vested Right Claim No. 1395-1.

Dear Mr. Crago:

The Water Management Board, at the March 1, 1989 meeting, allowed
Application No. 1395-1 to remain in deferred status to allow
collection of additional flow data during the 1989 irrigation
season. As of today, no flow data have been received in our
office. Please note that the flow must be measured on a daily
basis and the flow record sheet must be sent to this office at
ithe end of every month. This matter was discussed with you in
many occasions. )

The other problem is the lack of a proper staff gauge for your
measuring device. In accordance with the SCS recommendations and
design criteria, a piece of a tape must be installed on the
existing staff gauge for proper reading of the gauge. This
matter was also discussed with you in many occasions.

The flow data for the months of May, June, and July must be in our
office not later than August 24, 1989.

The measuring tape on the staff gauge must properly be installnd
not later than August 18, 1989. An inspection will be conducted
on August 18, 1989, to confirm compliance with this requirement.

1f the above mentioned problems are not resolved by the deadlines
mentioned, we propose to schedule the matter before the Water
Management Board at the September 1989 meeting in Pierre.

If you have any questions, please contact me.
Sincerely,
M. RASSOOL AHADI

Natural Resources Engineer A ELEBRAT
(605)773-3352 y

cc: John Haak, Assistant Attorney General iy

Lon Widdoss, RR 1, St. Onge, SD 57779 1889 - 1989
St Lufoizs.
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4 L‘ \i |i ;&l!\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

February 26, 1990

NOTICE

TO: Concordia Ditch
c/o Ralph Crago
RR 1, Box 52B
St. Onge SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Reconsideration of Deferred Vested Right Application
No. 1395-1

The Water Management Board will reconsider Vested Water Right
Application No. 1395-1 at 10:30 am, March 7, 1990,
Roosevelt/Jefferson Room, Howard Johnson’s, 2211 LaCrosse Street,
Rapid City SD. The agenda time is an estimate. The actual time
of hearing may be later than 10:30 am due to prior agenda items.
The Board deferred Application No. 1395~1 for one year at the
March 2 & 3, 1988 Board meeting to allow collection of flow data
during the 1988 irrigation season.

The Chief Engineer is recommending that Application No. 1394-1
remain in deferred status due to dry conditions in 1988 and 1989
and allow collection of additional flow data for another
irrigation season. Applicable provisions of the Notice of
Hearing published on January 5§ and 12, 1988 in the Belle Fourche
Daily Post and in the Queen City Mail will still apply at this
hearing.

cc: John Haak, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 26, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Hearing on Reconsideration of Deferred Vested Right
Application No. 1395-1 addressed as stated on the parties of

record sheet.

Cverr otk

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8

COUNTY OF HUGHES )

; JOHN HATCH

£\ NOTARY PURLIC /25
- (SEAL )soutH pakoTASEAL
s My Commissiorj Expires Apr. 1,}9;93”

Lo Calatat
.......................

otary Public

Cnc o]

D
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A L‘ \i i‘d A\ Department of

Water & Natural Resources

Joe Fass Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 12, 1990

NOTICE

TO: Concordia Ditch
c¢/o Ralph Crago
RR 1, Box 52B
St. Onge SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Deferral of Vested Right Application No. 1395-1

On March 7, 1990, the Water Management Board allowed Application
No. 1395-1 to remain in deferred status to allow collection of

additional flow data during the 1990 irrigation season.

Application No. 1395-1 will then be rescheduled for consideration
by the Board after the 1990 irrigation season. Notice will be

given of the time and place of hearing.

cc: John Haak, Assistant Attorney General



CERTIFICATION

I hereby certify that on March 12, 1990 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice of Hearing on Deferral of Vested Right Application No.
1395-1 addressed as stated on the parties of record sheet.

Goorry sdttaads

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /3 H‘day of _/_'f_q_g-_e_..__&____, 1990.

’
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f ty Commission Expires Apr,. 1,1993 ',:
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DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GReAT Faces. GREATPLACES

January 23, 1991

Concordia Ditch Company,
c/o Ralph Crago

RR 1, Box 52B

St. Onge, SD 57779-9518

Dear Mr. Crago:

On February 21, 1990, The Division of Water Rights received a request
from Concordia Ditch Company to continue collection of flow data for
Concordia Ditch. If you believe that you need one more year to
collect flow data (due to drought conditions, etc;) please send a
letter to the Division requesting continuation of flow data
collection. This request will then be brought up before the Water
Management Board at the February 27 and 28 meeting.

If you have any questions or comments, please contact me.

Sincerely,

M. RASSOOL AHADI
Natural Resources Engineer

Water Rights Division
605 773-3352




DEPARTMENT OF WATER & NATURAL RESOURCES
Joe Foss Building

523 East Capitol

Pierre, South Dakota 57501-3181

March 8, 1991

Concordia Ditch Company
c/o Ralph Crago

RR 1, Box 52B

St. Onge, SD 57779

RE: Validation of Vested Right Claim No. 1395-1
Dear Mr. Crago:

As of today, no response has been received to my letter of
January 23, 1991. If the ditch company wishes to continue
collection of flow data, please notify us. If the company
wishes to bring the claim before the Water Management Board
for validation, please notify the Division. If we do not
receive any notification regarding your decision by March 25,
1991, the matter will be brought before the Water Management
Board at the May 1 and 2, 1991, Water Management Board meeting
in Mitchell.

If you have any questions, please do not hesitate to contact
our office.

Sincerel

M. RASSOOQL AHADI
Natural Resources Engineer
Phone: (605)773-3352

cc: Diane Best
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RR 1, Box 52B

March 15, 1991

Department of Water & Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Dear Mr. Ahadi:

In reply to your letter of March 8, 1991 to our Ditch
?resident. Mr. Crago, the Concordia Ditch Association
does not wish the validation claim brought before the
Water Management Board at this time or at Mitchell, SD.

When the first hearing scheduled by the Department of
Water & Natural Resources was to be held at Pierre, SD
in March 1988, we wrote and explained that witnesses
could not leave lambing and calving to journey two hun-
dred miles unless it was absolutely necessary. The date

you suggested in May seems to us to be without regard to ...

our gpring work or to the distance to be traveled. May
we suggest that since both the Redwater Canal Company
and the Concordia Ditch Association are in this area,
it might be more convenient to schedule hearings for
both at the same meeting of the Water Management Board
and to meet in this area.

Sincerely,
Concordia Ditch Association
Ralph Crago, President

é%///éf;fi Oz

Lon Widdoss, Secretary
RR 1, Box 51
St. Onge, SD 57779

St. Onge, SD 57779
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GREATFACES. GREAT PLACES.

2’ j—\ DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 3, 1991

NOTICE

TO: Ralph Crago
Concordia Ditch
RR 1, Box 52B
St. Onge, SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Continuation of Deferred Status on Vested Right Application
No. 1395-1, Concordia Ditch

This notice is to inform you that the Water Management Board will
consider continuation of the deferred status of Vested Right
Application No. 1395-1 at 9:30 am, May 1, 1991 in the Meeting Roon,
Chef Louie's, 601 E. Havens, Mitchell, SD. The agenda time is an
estimate. The actual time of the hearing may be later than 9:30 am
due to prior agenda items. The Board deferred Application No. 1395-1
for an additional year at the March 7, 1990 Board meeting to allow
collection of flow data during the 1990 irrigation season.

My recommendation to the Board is that Appllcatlon No. 1395~1 remain
in deferred status due to dry conditions in 1990 and to allow
collection of additional flow data for another irrigation season.
Applicable prov151ons of the Notice of Hearing publlshed on January 5
and 12, 1988 in the Belle Fourche Daily Post and in the Queen City
Mail w111 still apply at this hearing.

cc: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on April 3, 1991 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice of
Continuation of Deferred Status on Vested Right Application No.
1395-1, Concordia Ditch addressed as stated on the notice.

The following was hand delivered to:
Richard Beringson, Secretary

SD Dept. of Game, Fish & Parks
Foss Bldg, 523 E. Capitol

Pierre, SD 57501
' ot F g v

Cheryl F. Frost

Secretary

STATE OF SOUTH DAKOTA )

) sS
COUNTY OF HUGHES )
Sworn to, before me, this ?H‘ day of AF"‘;{ , 1991.
§ JOHN HATCH —°f Y A
¥ NOTARY PUBLIC 2 4 otary Public
¥ @sovm DAKOTA(SEAL
f My Comm:ss&on Expires Apr. 1, 1993 $




Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

; 4 i DEPARTMENT OF WATER & NATURAL RESOURCES

s

GREAT FACES. GREAT PLACES.

May 6, 1991

NOTICE

TO: Concordia Ditch
c/o Ralph Crago
RR 1, Box 52B
st. Onge, SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Deferral of Vested Right Application No. 1395-1

On May 1, 1991, the Water Management Board allowed Application No.
1395-1 to remain in deferred status to allow collection of additional
flow data during the 1991 irrigation season. Application No. 1395-1
will then be rescheduled for consideration by the Board after the 1991
irrigation season. Notice will be given of the time and place of
hearing.

cc: Diane Best, Assistant General
Tim Olson, GF&P Water Permit Coordinator




CERTIFICATION

I hereby certify that on May 6, 1991 I have personally deposited with
the U.S. Mail postage prepaid envelopes containing a Notice of
Deferral of Vested Right Application No. 1395-1 addressed Concordia
Ditch, % Ralph Crago, RR 1, Box 52B, St. Onge, SD 57779, with copies
to the Parties of Record as follows:

B:E. Martin, Regional Director, Bureau of Reclamation, P.O. Box 36900,
Billings, MT 59107-6900.

Bruce Laymon, U.S. Bureau of Reclamation, P.O. Box 226, Newell, SD
57769.

Interoffice sent to Diane Best, Assistant General, Capitol Building.
Hand delivered to Tim Olson, GF&P Water Permit Coordinator, 3rd Floor

Foss Building.
7
(LU F st

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /s th day of /quv , 1991.
/

........................
NI TET I CIITEY

JOHN HATCH |

=2 NOTARY PUBLIC /25
SEAL SOUTH DAKOTA SEAL

otary Public

ey

........

)
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
GREATFACES, GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

August 19, 1991

Concordia Ditch Company
¢/o Ralph Crago

RR 1, Box 52B

St. Onge, SD 57779

RE: Flow Data for Concordia Ditch- VRC# 1395-1
Dear Mr. Crago:

The validation of your Vested Right Claim was deferred at the May 1,
1991, Water Management Board meeting, to allow collection of flow data
for Concordia Ditch during the 1991 irrigation season. As of today,
no flow records for Concordia Ditch have been received by the Division
of Water Rights. The flow records must be received by the Division of
Water Rights no later than August 28, 1991. If the flow records are
not received by this date, we propose to schedule the matter before
the Water Management Board at the October 1991, meeting in Pierre.

If you have any questions, please feel free to contact me.
Sincerely,

MeAhod

M. Rassool Ahadi

Natural Resources Engineer
Water Rights Division
(605) 773-3352

cc: Diane Best, Assistant Attorney General



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
e JOE FOSS BUILDING
e ) 523 EAST CAPITOL -
 GreaT Facks. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181

November 22, 1991

Concordia Ditch Company
c/o Ralph Crago

RR 1 .

St Onge, SD 57779

RE: Diversion Rate for Vested Right Claim No. 1395-1
Dear Ralph:

We are planning to bring your vested right claim before-the Water
Management Board for validation at the March Board meeting. Per
our phone conversation of today, I am planning to meet with you
to discuss diversion rates for your claim. The meeting is
tentatively set for Tuesday afternoon, December 10, 1991. I will
contact you later to find out where we will be meeting.

Please 1et.me know if this schedule does not work out for you.
Sincerely,

M. RASSOOL AHADI

Natural Resources Engineer

Phone: 773-3352

cc: Lon Widdoss
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

December 20, 1991

Concordia Ditch Company |
% Ralph Crago ‘
RR1, Box 52B

St. Onge, SD 57779 l

Dear Mr. Crago:

|
I am writing in regard to Vested Water Right Claim No. 1395-1, 1
the meeting of December 10, 1991, with Division of Water Rights |
Engineer, Rassool Ahadi, and your letter of December 16, 1991,
requesting to continue diversion rate data collection for one
more year.
J
|

We are willing to recommend continuation of diversion rate data
collection for one more year subject to the following:

1. . According to the original Water Management Board decision to
defer action on Vested Water Right Claim No. 1395-1,
diversion rates are to be accurate and recorded on a daily
basis.

2. The flow records must be submitted no later than the 10th
day of the month for the previous month. If we do not
receive the flow data as required, the Board may reconsider
its deferral motion.

If you do not want to comply with the above conditions, we can
schedule the claim for a hearing before the Water Management
Board for validation at the March 4 and 5, 1991, meeting in
Pierre. I would recommend validation of the claim with a
diversion rate of 17.03 cubic feet per second (cfs) to irrigate
596 acres. This is based on one (1) cfs for each thirty five
(35) acres irrigated. I would also recommend that the following
qualifications be added to the claim:

1. Flow must be bypassed for downstream senior water users.

2. Flow must be bypassed for downstream domestic uses
(livestock water), as necessary.

3. The sharp crested weir on Concordia Ditch must be maintained
and monitored as required by the Chief Engineer.



December 20, 1991
Concordia Ditch Company
Page 2

Diversion rate records, for the last four years, show a one time
maximum diversion rate of 23.3 cfs on July 11, 1991. The most
frequent maximum diversion rate was approximately 16.8 cfs.

The recommended priority date for the 17.03 cfs (851.5 miner's
inches) will be June 24, 1879.

Please let us know regarding the above by January 15, 1992. If
you have any questions, please contact Rassool Ahadi, Joe Foss
Building, 523 E. Capitol, Pierre, South Dakota, 57501, phone:
(605)773-3352.

Very truly yours,

John Hatch, Chief Engineer
Water Rights Division
(605)773-3352

cc: Diane Best, Assistant Attorney General
Lon Widdoss, RR1, Box 51, St. Onge, SD 57779



DEPARTMENT of ENVIRONMENT

St

o T and NATURAL RESOURCES
I JOE FOSS BUILDING -

I R 523 EAST CAPITOL

GREAT Facks, GReAT PLACES. PIERRE SOUTH DAKOTA  57501-3181

February 3, 1992
NOTICE

TO: Ralph Crago
Concordia Ditch
RR 1, Box 52B
St. Onge, SD 57779 :
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Continuation of Deferred Status of Vested Right Application
No. 1395-1, Concordia Ditch

This notice is to inform you that the Water Management Board will
consider continuation of the deferred status of Vested Right
Application No. 1395-1 at 9:30 am, March 5, 1992 in the Conference
Room, Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol
Ave., Pierre, SD. The agenda time is an estimate. The actual time of
the hearing may be delayed due to prior agenda items. The Board
deferred Application No. 1395-1 for an additional year at their May 1,
1991 Board meeting to allow collection of flow data during the 1991
irrigation season.

My recommendation to the Board is that Application No. 1395-1 remain
in deferred status to allow collection of additional flow data for
another irrigation season subject to the following conditions:

1. According to the original Water Management Board decision to
defer action on Vested Water Right Claim No. 1395-1, diversion
rates are to be accurate and recorded on a daily basis.

2. The flow records must be submitted no later than the 10th day of
the month for the previous month. If we do not receive the flow
data as required, the Board may reconsider it deferral motion.

Applicable provisions of the Notice of Hearing published on January 5
and 12, 1988 in the Belle Fourche Daily Post and in the Queen City
Mail will still apply at this hearing.

cc: Diane Best, Assistant Attorney General
Lon Widdoss, RR 1, Box 51, St. Onge, SD 57779



CERTIFICATION

I hereby certify that on February 3, 1992 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice of
Continuation of Deferred Status of Vested Right Application No.
1395-1, Concordia Ditch addressed as stated below:

Ralph Crago, Concordia Ditch, RR 1, Box 52B, st. Onge, SD 57779.

Lon widdoss, RR 1, Box 51, St. Onge, SD 57779.

B. E. Martin, Regional Director, Bureau of Reclamation,
P.0. Box 36900, Billings, MT 59107-6900.

Bruce Laymon, U.S. Bureau of Reclamation, P.0O. Box 226, Newell, SD
57760.

Hand Delivered To:

Richard Beringson, Secretary, S.D. Dept. of Game, Fish & Parks,
Anderson, Bldg., 445 E. Capitol, Pierre, SD 57501.

Sent Inter-office To:

Diane Best, Assistant Attorney General, Capitol Building.

@WF?%W

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
SS

COUNTY OF HUGHES )

Sworn to, before me, this Y7h day of Febvwavy , 1992.

IOHN HATEH =%

@D NOTARY pUsLIC 2 ¥
SOUTH DAYOI‘A@%‘D;

A

i

Notary Public

s My Commlsslon Explres Apr I 1993

"'C’)'ée\q«ea%
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

March 11, 1992

NOTICE

TO: Ralph Crago
Concordia Ditch
RR 1, Box 52B
St. Onge, SD 57779
and Parties of Record (see attached list

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Deferral of Vested Right Application No. 1395-1, Concordia
Ditch

On March 5, 1992, the Water Management Board allowed Application No.
1395-1 to remain in deferred status to allow collection of additional
flow data for the 1992 irrigation season subject to the following
conditions: '

1. According to the original Water Management Board decision to
defer action on Vested Water Right Claim No. 1395-~1, diversion
rates are to be accurate and recorded on a daily basis.

2. The flow records must be submitted no later than the 10th day of
the month for the.previous month. If we do not receive the flow
data as required, the Board may reconsider its deferral motion.

Application No. 1395-1 will be rescheduled for consideration by the
Board after the 1992 irrigation season. Notice will be given of the
time and place of the hearing.

cc: Diane Best, Assistant Attorney General
Tim Olson, GF&P Water Permit Coordinator



CERTIFICATION

I hereby certify that on March 11, 1992 I have personally deposited
with the U.S. Mail postage prepaid envelopes containing a Notice dated
March 11, 1992, regarding Deferral of Vested Right Application No.
1395-1, Concordia Ditch addressed as stated below:

Ralph Crago, Concordia Ditch, RR 1, Box 52B, St. Onge, SD 57779.

B. E. Martin, Regional Director, Bureau of Reclamation,
P.O. Box 36900, Billings, MT 59107-6900.

Bruce Laymon, U.S. Bureau of Reclamation, P.0. Box 226, Newell, SD
57760.

Hand Delivered To:

Richard Beringson, Secretary, S.D. Dept. of Game, Fish & Parks,
Anderson, Bldg., 445 E. Capitol, Pierre, SD 57501.

Tim Olson, GF&P Water Permit Coordinator, Joe Foss Building.
Sent Inter-office To:

Diane Best, Assistant Attorney General, Capitol Building.

(W% P aurt

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this ) 3Th day of M«V‘c-f\ , 1992.

tary Public



) | DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKGTA  57501-3181

REAT FACES, GREAT PLACES.

April 13, 1992

Ralph Crago, President

Concordia Ditch Company

RR1, Box 52B

St Onge, SD 57779

RE: Diversion Rate Records-1992 Irrigation Season

Dear Mr. Crago:

Enclosed, please find copies of Diversion Rate Record forms -to
record your diversion rate for the 1992 irrigation season.

In accordance with the Water Management Board's decision,
diversion rates must be recorded accurately and on a daily bases,
and must be submitted no later than the 10th day of the month for
the previous month.

Please use the enclosed envelopes to submit the monthly records.
If you have any questions, please feel free to contact me.

Sincerely,

MUbad

M. RASSOOL AHADI
Natural Resources Engineer

enclosures




Concordia Ditch

MONTH/YEAR MAX

MAY88
JUNES8S8
JULYS88
AUG88
SEPT88
MAY89
JUNES89
JULY89
AUGS89
SEPT89
0CT89
MAY90
JUNESO
JULY90
AUGSO
MAYOS1
JUNE9S1
JULY91
AUG91
MAY92
JUNE92
JULY92
AUG92

12.90
14.80
12.90
16.80
16.80
15.80
6.10
6.10
7.60
6.80
3.50
3.50
4.70
5.20
5.20
16.80
15.80
15.80
14.80
17.00
16.50
12.20
21.60

Jan.

DIV. RATE PERCENTAGE

21.60
17.80
17.00
16.80
16.00
15.80
14.80
13.80
12.90
12.30
11.90
11.50
11.00
10.20
10.00
9.80
7.60
6.80
6.10
6.00
5.50
4.70
4.50

11, 1993

0.9%
1.0%
0.7%
12.4%
1.7%
3.3%
8.6%
1.0%
12.4%
8.6%
3.1%
3.3%
5.7%
0.5%
1.0%
0.9%
0.7%
6.2%
6.3%
3.4%
0.2%
1.4%
2.5%

25.3% LESS THAN 4.5



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

January 12, 1993

Ralph Crago, President
Concordia Ditch Company
RR1, Box 52B

St. Onge, SD 57779

Dear Mr. Crago:

I am writing you in regard to your Vested Water Right Application
No. 1395-1. We would like to bring Vested Water Right Application
No. 1395-1 before the Water Management Board for validation at the
March 3 and 4, 1993 meeting in Pierre.

My supervisor, Del Brosz, and myself would like to meet with you
and other irrigators on the ditch (at your place or any other
place) on February 17, 1993, in the afternoon, to discuss our
recommendations to the Board. Please let me know by February 5,
1993, if this date would work out for you.

Sincerely,
M. RASSOOL AHADI
Natural Resources Engineer

{605)773~3352

cc: Lon Widdoss, RR1, Box 51, St. Onge, SD 57779



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQTA  57501-3181

March 23, 1993

NOTICE

TO: Ralph Crago, President
Concordia Ditch Company
RR1, Box 52B
St. Onge, SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer |
Water Rights Division
(605)773-3352

RE: Vested Water Right Claim No. 1395-1, Concordia Ditch

Vested Water Right Claim Application No. 1395-1, for 60.0 cubic
feet of water per second, was submitted on December 22, 1986. The
Water Management Board deferred validation of the claim to allow
collection of flow data. The flow measurement of the last five
years indicates that the actual maximum diversion rate required for
irrigation of 596.0 acres is 17.0 cfs. This diversion rate is
consistent with diversions validated for other ditches in your
area. My recommendation to the Water Management Board will be to
validate the claim for 17.0 cfs.

The Water Management Board will reconsider your claim at 10:30 am,
May 5, 1993, in the Floyd Matthew Training Center in Pierre. The
hearing time is an estimate. The actual time of the hearing may be
later than 10:30 am due to prior agenda items. Applicable
provisions of the Notice of Hearing published on January 5 and 12,
1988 in the Belle Fourche Daily Post and in the Queen City Mail
will still apply at this hearing.

cc: Diane Best, Assistant Attorney General
Lon Widdoss, RR1, Box 51, St Onge, SD 57779
Tim Olson, GF&P Water Permit Coordinator




CERTIFICATION
I hereby certify that on March 23, 1993, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated March 23, 1993,
regarding the Water Management Board's deferral of Validation of
Vested Water Right Claim No. 1395-1, Concordia Ditch, along with a copy
of the Parties of Record addressed as stated below:

Ralph Crago, President, Concordia Ditch Company, RR 1, Box 52, St.
Oonge, SD 57779.

Lon Widdoss, RR 1, Box 51, St. Onge, SD 57779.

B. E. Martin, Regional Director, Bureau of Reclamation,
P.0. Box 36900, Billings, MT 59107-6900.

Bruce Laymon, U.S. Bureau of Reclamation, P.O. Box 226,
Newell, SD 57760.

Copies Sent Inter-office To:
Diane Best, Assistant Attorney General, Capitol Building.

Tim Olson, GF&P Water Permit Coordinator, Department of GF&P,
Joe Foss Building.

Richard Beringson, Secretary, Department of GF&P, Joe Foss Building.

C@/%é@%

Cheryl F. Frost

Secretary
- STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )
Sworn to, before me, this 24 Mday of Mavebh , 1993.
§  JOHNHATCH %
§ 25\ NOTARY PUBLIC 2= & S
) SOUTH DAKOTA\SEAL ) 3 tary Public
.LF MY COmijfiog Expires Apr. 1,1993 g‘




File No. 1395-1

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Concordia Ditch Association

ADDRESS: RR 1, Box 51, St. Onge ' COUNTY: Butte

DATE: 4-1-93 TELEPHONE:

RE: Validation of Vested Water Right Application No. 1395-1

COMMENTS: Mr. Widdoss, Treasurer, with the Concordia Ditch
Association, called to inform me that the Association did not
agree with our recommendation of 17.0 cfs. He stated that he
believed that they were in drought conditions and they could not
divert water as much as they needed. Mr. Widdoss also stated
that the Association is planning to install a new headgate so
that they would be capable of diverting more water. He also
stated that they will install a new measuring device closer to
the headgate. I told Mr. Widdoss that historically the old
headgate has been used and I did not believe that installing a
new headgate is a good idea. Mr. Widdoss stated that in the
'60s, flows in the ditch were measured by the USGS. He said that
they had drought conditions in the '60s, yet they diverted 23
cfs. I told Mr. Widdoss that if the Association does not agree
with our recommendation, he should send us a letter stating their

concerns.
W\&(@f/;

M. RASSOOL AHADI
Natural Resources Engineer III
DENR, Water Rights Division
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Revised Report on Vested Water Right Application No. 1395-1
Concordia Ditch Association
April 12, 1993

Background

The Water Management Board, at the March 2 and 3, 1988 Board
meeting in Pierre deferred consideration of Application No. 1395-1
to allow collection of flow data by Concordia Ditch Association
during the 1988 irrigation season. The Division of Water Rights
had recommended a diversion rate of 18.8 cfs for irrigation of
660.6 acres. The Association, however, was not satisfied with the
Division's recommendation and requested time to collect flow data
to establish a diversion rate base for actual water use. Because
of low flow conditions, the Association requested that collection
of flow data be continued during the 1989, 1990, 1991, and 1992
irrigation seasons.

The present headgate has a capacity of about 59.0 cfs. The box
culvert (4.2 ft. wide by 3.2 ft. high), underneath US HWY 85, where
Concordia Ditch flows through, has a capacity of about 70.0 cfs
when the flow is 2.15 feet deep.

Under the original claim, 64.7 acres of the 660.6 acres have been
transferred to the Lower Power Canal, Vested Water Right No.1402-1.
Transfer of the 64.7 acres is authorized under Water Permit Nos.
1467-1 and 1485-1, for Leland Johnson.

Discussion

The original recommended 18.8 cfs for irrigation of 660.6 acres was
based on 1.0 cfs for irrigation of each 35 acres as was allowed for
similar claims in the area.

The maximum diversion rate recorded during the last five irrigation
seasons was 21.6 cfs for a short period of time during August of
1992. Only 2.6% of the time have diversion rates been more than
17.0 cfs with diversions below 17.0 cfs 97.4% of the time. The
diversion rate of 17.0 cfs is the actual required diversion rate
for irrigation of 595.9 acres. The 17.0 cfs diversion rate is
approximately 1.0 cfs for irrigation of each 35 acres as originally
recommended by the Chief Engineer.

conclusions
1. The frequency of a diversion rate of 17.0 cfs during the last
five irrigation seasons shows that this rate is the actual

required diversion rate.

2. The headgate should be controlled in such a manner that the
diversion rate does not exceed the recommended rate.




3. Concordia Ditch Association is responsible for maintaining the
ditch in its entirety and improvement of the irrigation system
so that water losses are kept minimal.

4, The flow measuring device on Concordia Ditch should be
continually maintained and monitored as required by the Chief
Engineer. Any changes in the flow measuring device or

installation of a new measuring device must be approved by the
Chief Engineer prior to installation.

5. Vested Water Right Application No. 1395-1 should be validated
for a diversion rate of 17.0 cfs for irrigation of 595.9
acres, as described in Application No. 1395-1, with a priority
date of June 24, 1879.

WMohad

M. RASSOOL AHADI
Natural Resources Engineer III

:ZZi;ijvﬁZ;/
DELVIN D. BROSZ, P.E.
Natural Resources Engineer IV
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REVISED RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED

WATER RIGHT APPLICATION NO. 1395-1, Concordia Ditch Association

Pursuant to SDCL 46~-2A~2, the following is the recommendation of

the Chief Engineer, Water Rights Division, Department of

Environment and Natural Resources concerning Validation of Vested
Water Right Application No. 1395-1, Concordia Ditch Association, c/o
Ralph Crago, RR 1, Box 52B, St. Onge, SD 57779.

The Chief Engineer is recommending VALIDATION of Application No.
1395-1 for 17.0 cfs for irrigation of 595.9 acres and that the
applicable portions of Location Certificates No. 12479 and No.
49665 be incorporated into No. 1395~1 and that the abandoned or
forfeited portions of No. 12479 and No. 49665 be cancelled
because 1) water has been appropriated as described for
irrigation use with a priority date of June 24, 1879, 2) the use
has been developed without unlawful impairment of existing
rights, 3) the use is a beneficial use and 4) it is in the public
interest. Validation of No. 1395-1 is subject to the following
qualifications:

1. That Vested Water Right No. 1395-1 is subject to domestic
use rights. Diversions of water under Vested Water Right
No. 1395-1 is contingent upon supplies being available first
to domestic users.

2. That the flow measuring device on Concordia Ditch continue
to be maintained and records of diversions be kept as
directed by the Chief Engineer and reported to the Chief
Engineer annually.

3. That applicable portions of Location Certificate No. 12479
and No. 49665 have been incorporated into No. 1395-1 and the
abandoned or forfeited portions of No. 12479 and No. 49665
have been cancelled.

See report on application for additional information.

OHN HATCH, Chief Engineer
April 9, 1993




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

April 12, 1993

NOTICE

TO: Ralph Crago, President
Concordia Ditch Association
RR 1, Box 52B
St. Onge, SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, Chief Engineer
Water Rights Division
(605) 773-3352

SUBJECT: Hearing on Validation of Vested Water Right Application |
No. 1395-1, Concordia Ditch Association

This Notice is in response to the request made by Lon Widdoss,
Secretary of the Concordia Ditch Association, that validation of
Vested Water Right Application No. 1395-1 be deferred for another
year. Mr. Widdoss's request is to allow collection of flow
measurement data for another year.

The deferral request will be considered by the Water Management
Board at the hearing on May 5. My recommendation for validation
of Application No. 1395-1 for 17.0 cubic feet of water per second
(cfs) from Redwater River for irrigation of 595.9 acres via
Concordia Ditch with a priority date of June 24, 1879 will also
be considered by the Board on May 5. The recommendation for
validation at 17.0 cfs is based upon actual flow measurements for
Concordia Ditch over the past five irrigation seasons. I believe
that flow records from the past five years are representative of
Concordia Ditch's historical water use during the irrigation
season. Enclosed is a copy of the report and recommendation that
will be presented to the Board at the May 5, 1993 hearing.

Although the recommendation for validation at 17.0 cfs is based
upon Concordia Ditch flow data, this diversion rate is also.
consistent with diversions validated for other ditches in the
area. The following table shows the number of irrigated acres
per cubic feet of water per second as validated for five ditches
and the recommended validation of Concordia Ditch. :



e BRET . . e . - T i

Ralph Crago
Page 2

Ditch Association Acres Irrigated Diversion Rate Acres/cfs

Bowman 215.8 acres 8.0 cfs 27
Cook~Burns 621.8 acres 17.8 cfs 35
Kemper 544.7 acres 24.0 cfs 23
Thompson 725.6 acres 20.7 cfs 35
Redwater 5304.0 acres 151.2 cfs 35
Concordia 595.9 acres 17.0 cfs 35

The Water Management Board will consider validation of Vested
Water Right Application No. 1395-1 at 10:30 am, May 5, 1993, in
the Floyd Matthew Training Center in Pierre, SD. The hearing
time is an estimate and may be later than 10:30 am due to prior
agenda items.

This hearing is an adversary proceeding. The applicant or any
parties of record have the right to be present or to be represent
by a lawyer. These and other due process rights will be
forfeited, if they are not exercised. Decisions of the Board may
be appealed to the Circuit Court and State Supreme Court as
provided by law.

Applicable provisions of the Notice of Hearing published on
January 5 and 12, 1988 in the Belle Fourche Daily Post and in the
Queen City Mail will still apply at this hearing.

If you have any questions regarding the scheduling of the hearing
before the Water Management Board, please contact Eric Gronlund
at (605) 773-3352.

enclosure
cc: Diane Best, Assistant Attorney General

Lon Widdoss, RR 1, Box 51, St. Onge, SD 57779
Tim Olson, GF&P Water Permit Coordinator




CERTIFICATION

I hereby certify that on April 14, 1993, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated April 12, 1993,
regarding Hearing on Validation of Vested Water Right Application No.
1395-1, Concordia Ditch Association, along with a copy of the Revised
Recommendation of Chief Engineer for Validation of this Vested Water
Right, and a copy of the Parties of Record addressed as stated below:

Ralph Crago, President, Concordia Ditch Association, RR 1, Box 52B,
St. onge, SD 57779.

Lon Widdoss, RR 1, Box 51, St. Onge, SD 57779.

B. E. Martin, Regional Director, Bureau of Reclamation,
P.O. Box 36900, Billings, MT 59107~6900.

Bruce Laymon, U.S. Bureau of Reclamation, P.O. Box 226, Newell, SD
57760.

Copies Sent Inter-office To:
Diane Best, Assistant Attorney General, Capitol Building.
Tim Olson, Department of Game, Fish & Parks, Joe Foss Building.

Richard Beringson, Secretary, S.D. Department of Game, Fish & Parks,

Joe Foss building.

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
) Ss
COUNTY OF HUGHES )

Sworn to, before me, this 9 th day of A,{?T{/ , 1993.
/,

e S G o o o B B B B B 6 B ot o N

g JOHN HATCH : tary Public
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¥ /2N NOTARY PUBLIC $ , .
£ CEAL )soutw DAKOTA Y JOHN HATCH, Notary publie
L 0 ¥ My Commission Expires
ity O aninaitante April 1, 2001




CERTIFICATION
I hereby certify that on April 20, 1993, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated April 20, 1993,
regarding Revised Report for Vested Water Right Application No.

1395-1, Concordia Ditch Association, along with a copy of the Revised
Report and the Parties of Record addressed as stated below and on the

attached list:

Ralph Crago, President, Concordia Ditch Association, RR 1, Box 52B,
St. onge, SD 57779.

Lon Widdoss, RR 1, Box 51, St. Onge, SD 57779.

Copies Sent Inter-office To:

Diane Best, Assistant Attorney General, Capitol Building.
Tim Olson, GF&P Water Permit Coordinator, Joe Foss Building.

Richard Beringson, Secretary, SD Dept. of Game, Fish & Parks,
Joe Foss Building.

(wp 7 Hsct

Cheryl F. Frost

Secretary
STATE OF SOUTH DAKOTA )
) ss
COUNTY OF HUGHES )
Sworn to, before me, this 26 Thday of jp’r{/ , 1993,
— 1
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otary Public
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JOHN HATCH, Notary Public




TAKE
United States Department of the Interior AN m—

BUREAU OF RECLAMATION
Great Plains Region
Belle Fourche Projects Office

REFER TO: P.O. Box 226

Newell, South Dakota 57760-0226

APR 30 1993

WIR 4.10
BF-430

Mr. John Hatch, Chief Engineer

Water Rights Division

South Dakota Department of Water and Natural Resources
523 E Capitol

Pierre SD 57501-3181

Subject: Vested Water Right Application No. 1395-1, Concordia Ditch (Water
Rights)

Dear Mr. Hatch:

We have reviewed the report for the Vested Water Right Application No. 1395-1
for Concordia Ditch. We support the recommendation of the Chief Engineer
dated April 9, 1993, for validation of the water right. We agree that the
investigation of the historical use of the water right and the diversion rates
measured over the last five years are adequate to support the recommendation.
We oppose further deferral of the water right for additional data collection
because the data available is adequate for validation of the right.

If you have any questions, please contact Craig Kjar at (605) 456-2695.

Sincerely,

Yoy

P3g Bruce M. Laymon
Project Manager

ce: Ralph Crago
Concordia Ditch
RR 1 Box 52B
St. Onge SD 57779

Richard Beringson, Secretary

SD Dept of Game Fish, & Parks
Anderson Building 445 E Capitol
Pierre SD 57501




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

May 7, 1993

NOTICE

TO: Ralph Crago, President
Concordia Ditch Association
RR 1 Box 52B
Sst. Onge, SD 57779
and Parties of Record (see attached list)

FROM: John Hatch, cChief Engineer
Water Rights Division
(605)773-3352

SUBJ: Preparation of Findings of Fact, Conclusions of Law and.
- Final Decision

The Water Management Board has directed John Guhin, the Board's
attorney, to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision on Validation of Vested Water Right
Application No. 1395-1, Concordia Ditch Association. The Board
will consider the proposed Findings, Conclusions and Final Decision
at 1:00 pm, July 7, 1993, Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol, Pierre, SD. The agenda time is an
estimate. The actual time of consideration may be delayed due to
prior agenda items.

The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decislon be mailed to each Board member and
all parties of Record (copy enclosed) by June 17, 1993. Any
comments pertaining to the proposed Findings, Conclusions and
Decision are to be mailed to each Board member, the Board attorney,
and all Parties of Record by June 25, 1993.

The public hearing was completed on May 5, 1993. No additional
testimony will be received on July 7, 1993.

cc: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Lon Widdoss, Secretary, Concordia Ditch Association




CERTIFICATION

I hereby certify that on May 7, 1993, I have personally deposited
with the United States Mail at Pierre, South Dakota, First Class
postage, prepaid envelopes containing a Notice dated May 7, 1993,
regarding Preparation of Findings of Fact, Conclusions of Law and
Final Decision (Validation of Vested Water Right No. 1395-1,
Concordia Ditch) addressed to:

Ralph Crago, President
Concordia Ditch Association
RR 1 Box 52B
St. Onge, SD &§7779
and Parties of Record (as shown on the attached 1list)

A copy of the Notice was hand~carried to:
Richard Beringson, Secretary, SD Dept of Game, Fish & Parks
A copy of the Notice was sent by Inter-Office to:

John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

A copy of the Notice was also personally deposited with the
United States Mail at Pierre, SD, First Class postage addressed
to:

Lon Widdoss, Secretary
Concordia Ditch Association
RR 1 Box 52B

St. Onge, SD 57779

é}mﬂ /(ﬂm‘ﬁ

JACI R. KONOP
Senior Secretary

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
. +4 M
sworn to, before me, this /2O day of ay , 1993.

/

$  JOHNHATCH  § .

¥ NOTARY PUBLIC ) otary Public

4 SOUTH DAKOTA ‘%E JOHN HATCH, Notary Public
¥ R | My Commission Expirasg,
...................... w April 1, 2001




STATE OF SOUTH DAKOTA
BOUTH DAKOTA WATER MANAGEMENT BOARD
IN THE MATTER OF THE )
APPLICATION FOR VESTED ) FINDINGS OF FACT,
RIGHT NO. 1395-1; ) CONCLUSIONS OF LAW
CONCORDIA DITCH ASSOCIATION ) AND FINAL DECISION
FINDINGS OF FACT

1. This is an application to validate a vested water
right claim for 60 cfs (3000 miner’s inches) to irrigate 660.6
acres. The priority date claimed is June 24, 1879.

2. Of the original claim of 660.6 acres, 64.7 acres
have been transferred under Water Permits Nos. 1467-1 and 1485-1
to Leland Johnson. This acreage is no longer appropriately part
of the Concordia Ditch Association claim and therefore the
acreage at issue is 595.9 acres.

3. The remaining 595.9 acres of the Concordia Ditch
Association claim have been continuously irrigated since the
claimed priority date.

4. At a hearing in 1988, the Division of Water Rights
recommended qualifications of the vested rights of over 20 of
South Dakota’s oldest irrigation rights. All but six of the
controversies were settled at that time. The remainder of the
vested right claimants requested additional time to gather
information on the actual and historical rate of water use,
After one or more years of additional water use were quantified,
the validations were made final by this Board. Concordia Ditch

has requested an additional year to gather information for each

of the last five years.



5. Concordia Ditch has again requested an additional
year for the gathering of additional water use information. The
Association asserts that it has been unable in the past five
years to use the amount of water that it has historically used
because there has been insufficient water available to it in each
of the last five years. Concordia Ditch’s May 5, 1993, request
to gather additional water use information for one year was based
on its assertion that flow data for the 1993 irrigation season
would be useful in the validation process. Concordia Ditch did
not, however, allege that the requested one-year period would
enable it to obtain any new historical data regarding the
historic rate of water use.

6. The Board finds, to the contrary of the
Association’s claim, that water has been available for Concordia
Ditch to make applications at a higher rate than the Association
actually has made during the past five years. The Board refers
specifically to the information received by way of a graph
entitled "Concordia Ditch-1988 through 1992 Irrigation Seasons."

7. The Board finds that the information included on
the graph is accurate. The Board, in so finding, recognizes that
adjustments were made in the statistics to account for the
placement of the structure but finds, furthermore, that the
adjustments were accurately and properly made.

8. The Board finds that the data has been sufficient

over the last five years to show historical flow.



9. The division has demonstrated, to the satisfaction
of the Board, that a diversion rate of 17.0 cfs is justified for
irrigation under the Association claim. The Board finds that
water was diverted at the 17.0 cfs as a maximum diversion on a
more frequent basis than any other maximum diversion. The Board
finds that a higher rate was diverted only during a single period
during the entire five-year testing. Based upon this
information, the Board finds that 17.0 cfs is the actual
historical use by the Association.

10. The Boards finds, furthermore, that the diversion
rate allowed, which calculates to 1 cfs per 35 acres, is
reasonable given the Board’s determinations with regard to
similar vested right applications by similar appropriators.

CONCLUSIONS OF LAW

1. The Board has jurisdiction in this matter.

2. The amount of water provided for in the Final
Decision has been appropriated for irrigation use since the
claimed priqrity date.

3. The use has been developed without unlawful
impairment of existing rights.

4. The use for irrigation is and has been a
beneficial use.

5. The use is in the public interest as qualified in

the Final Decision.




FINAL DECISION
The application for validation of Application
No. 1395~1 is granted for 17 cfs of irrigation of 595.9 acres.
Applicable portions of Location Certificate No. 12479 and
No. 4966 are incorporated in No. 1395-1 and the abandoned or
forfeited portions of No. 12479 and No. 49665 are cancelled.
This permit is subject to the following qualifications:

1. That Vested Water Right No. 1395-1 is
subject to domestic use rights. Diversions
of water under Vested Water Right No. 1395-1
is contingent upon supplies being available
first to domestic users.

2. That the flow measuring device on
Concordia Ditch continue to be maintained and
records of diversions be kept as directed by
the Chief Engineer and reported to the Chief
Engineer annually.

3. That applicable portions of Location
Certificate No. 12479 and No. 49665 have been
incorporated into No. 1395-1 and the
abandoned or forfeited portions of No. 12479
and No. 49665 have been cancelled.

Dated this ,%ﬁ day of \/KI//(/ , 1993,

BY THE BOARD:

N
/e
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

August 3, 1993

NOTICE

TO: Ralph Crago, President
Concordia Ditch Association
RR 1, Box 52B
St. Onge, SD 57779
and Parties of Record (see attached llst)

2 ’,//
FROM: John Hatch, Chief Engineer %;]¢;; Py {2{
Water Rights Division /
605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and
Final Decision

This is to notify you that a Final Decision, including Findings
of Fact and Conclusions of Law, was adopted by the Water
Management Board for Vested Water Right Application No. 1395-1 at
the July 7, 1993, meeting.

A copy of the signed final Decision, Findings and Conclusions is
enclosed for the applicant. Copies will be furnished to anyone
else upon request. South Dakota Statutes provide that decisions
of the Board may be appealed to the Courts.

cc: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General




CERTIFICATION

I hereby certify that on August 3, 1993, I have personally deposited
with the United States Mail at Pierre, South Dakota, first class
postage, prepaid envelopes containing a Notice dated August 3, 1993,
regarding Adoption of Findings of Fact, Conclusions of Law and Final
Decision for Vested Water Right Application No. 1395-1, along with a
copy of the Parties of Record and a copy of the Findings of Fact,
Conclusions of Law and Final Decision addressed as stated below:

Ralph Crago, President, Concordia Ditch Association, RR 1, Box 52B,
St. Onge, SD 57779.

B. E. Martin, Regional Director, Bureau of Reclamation, P.O. Box 36900,
Billings, MT 59107-6900.

Bruce Laymon, U.S. Bureau of Reclamation, P.O. Box 226, Newell, SD
57760.

Copy S8ent Inter-~office To:
John Guhin, Deputy Attorney General, Capitol Building.
Diane Best, Assistant Attorney General, Capitol Building.

Richard Beringson, Secretary, SD Dept. of Game, Fish & Parks, Foss

Building. KWJ%%

Cheryl F. Frost
Secretary

STATE OF SOUTH DAKOTA )
SS

COUNTY OF HUGHES )
f
Sworn to, before me, this '7‘ b day of /9’40‘[ wsT , 1993.

S e o S oo S Con o Cor o o e 3. L

gf JOHN HATCH % NStary Public

.? CSEM'D NOTARY PUBUC :

.3‘ SOUTH DAKOTAQ § JOHN HATCH, Nofary Public
L My Commission Expires

4

...................... i ..v-l- April 1, 2001



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA  57501-3181

MAR 14 1394

1395-1

Ralph Crago
Concordia Ditch

RR 1 Box 52B

St. Onge, SD 57779

Dear Mr. Crago:

Enclosed are your Validated Vested Water Right and Water License
No. 1395-1. As long as you use the water beneficially, as stated
in the Water License, the State Water Laws provide that you have a
continuing right to use the water.

Very truly yours,

HATCH, Chief Engineer
Water Rights Division
~ (605) 773-3352

enclosures
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