Y  shed
Considered: - —H\Q-T-ER-—PMNO /'%92 )

MAP No. SAarvye

Name of Applicant mo.nﬂ D.",‘c,)q <.,/c, ana(O( U. f']ocue_

Post Office Address _22a Eyans Love. | S'razarg'slm , SO _5773%

Amount of Water Claimed __‘J% le 45 - S < Total Acres \6“?

Source of Water Supply S,ogo.f ﬁsk Creek

Water to be used for et aatian County [ awirence
About - miles —— of é(]e.s"/“ sile opS}\gc«-w,§6-
PROOF OF PUBLICATION: Recelved Not Recelved
APPLICATION: Abproved Subject to
F.F.& C.L: Adopted Not .Approved Deferred
PRIORITY Date Recelved _/Jec 22 /P4 Fee// ©®  Remarks
Corrected Application Received Period of Annual Use
WATER QUALITY APPROVAL RECEIVED /M/_] APPROVED/CONDITIONAL (Circle one)
Wi-1 Description samé as Application YES__ NO__ REMARKS
Diversion Point M,n Dk kggjjq-‘-t; W4 Sul4 )
v«e‘.’é‘.'on (O~ TA/I/—IQZE
—\7
Land to be Irrigated se/4SEA4 (32 ?) spc:‘-»'on e ol d ﬁ?

WEAAES (20.2) seckion D ; both in TEN-B2E

Well Log: Driller /I/A _ Licensed YES NO

Depth of Well. REMARKS

Type of Map aeyial phots PREPARED BY /@;Soo/ Ahad:  Reviewed and the Nunber
f

assigned on e AN /287 By M




FORM 2: Application for irrigation {type or print) Mail to: Water Rights Div.

No._1392~{ Hydrologic Unit _{C1 20203 DWNR, Foss Bldg.

Map No. sSame. Basin Lelle Fourche & Pierre, SD 57501
Newspaper ¢ ' ) X (605) 773-3352

Type of Application: Check one or more of the following;

New [ Vested Right B Future use O

G Application to amend Permit No._____ with old priority date retained

D Change diversion point(s) D Add diversion point(s) D Change acreage D Other D
D Application to: D Change use D Change diversion point(s) D Add diversion point(s)

D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: Q Use D Transfer water reserved by Future Use Permit No.
1. Name of Applicant _Mann Ditch/Donald W. Howe Phone No. _642-4307
Post Office Address 239 Evans Lane, Spearfish, South Dakota State 57783
(Street. RR or Box) Zip Code
2. Amount of water claimed (c.f.s) 1.45 -~ s Total acres irrigated 58

. Source of Water supply Spearfish Creek
4, Location of point of diversion __Approximately 1900 feet N, 1050 feet E from SW Corner

of Sectionl10, T6N=-R2E

County . lawrence

. Counties where water will be used _Lawrence
6. Annual period during which water is to be used April 1 - November 30

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.
SELSEL Section 4, T6N-R2E 37.84
NEZNEL Section 9, T6N-R2E 20,16

Auach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF SOUTH DAKOTA)

County of P TN

I, DQM ey o [HSoeer the applicant, certify that ] have read
the foregoing application, have examined the attached map and that the matters %ferein stated are true and that Jintend, and

ble to complete the necessary construction. - P
am a P / //f"nﬂ/@[{ / (,(// |
A/

Subscribed and sworn to before me this __/&&__ day of /ﬁ‘aé’/’ 19.5.

Signed

Notary Public (of othezqual#fied officer)
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Form VR-1

VESTED WATER RIGHT

The Water Management Bodrd hereby validates Vested Water Right No. [:392—-[

441/L2Y)r1 l:>«L¥C,l13‘ 239 Evans Z~QJ1€L.; S§}9Q§Rr~CZESL1
(applicant) (post office address)
57783
(state) “(zip code)
Date of receipt of Application [)ege,m‘o&r‘ 22 , 1984
Validated Decermber 2., 1987.

The: Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is //Z4gyﬁch 2( [97%-
7

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of ,}~p,gxc;L{oyx
J

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed

[45 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has

been actually and beneficially applied for irrigation. The watey is to
be used during the following described annual period 42: | ~ 441 20 .

Vested Water Right No. 1392-1 was validated subject to the qualifications listed in
Attachment A.

WATER MANAGEMENT BOARD

By:

(Zhiet Engilneer)

Division of Water Rights
Dept. of Water and Natural Resources




ATTACHMENT A
VESTED WATER RIGHT NO. 1392-1

That Vested Water Right No. 1392-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1392-1 is
contingent upon supplies being available first to domestic
users.

That a flow measuring device be installed at or near the
point of diversion for Mann Ditch within one year of
validation of Vested Water Right No. 1392-1. The measuring
device shall be permanently installed. The design shall be
approved prior to construction, by the Chief Engineer.



STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. __1392-1 FOR IRRIGATION

(1) Mann Ditch c/o Donald W. Howe

of _239 Evans_Lane, Spearfish, South Dakata 57783 __ . _ . ____ . ____._______
made Application No. _1392-1__ ___ » _December 22, 1986 ______________
for validation of a vested right claim to appropriate _ 1,45
cubic feet of water per second from SpearfishCreek = )
_ Lawrence County, South Dakota for irrigation purposes.
Vested Water Right No. __1392-1____ was validated_QDecember 2, 1987 _
with a priority date of___March 21, 1878 . Construction of the

described water supply system and application of water to
beneficial use has been completed and complies with applicable

provisions of South Dakota State Law.

(2) The applicant is entitled to divert ﬂlf@i ____________ cubic
feet of water per second for beneficial use. The location of the
diversion point(s) is:__approximately 1900 feet North and 1050 feet East




The location of the irrigated acreage is:

_TJeN, RZE Section 4 SESEY  37.84

(3) Pursuant to Section 46-5-30.1 _ Mann Ditch c/o Donald Howe

water per second from ___Spearfish Creek with a

priority date of _March 21, 1878 _ ___ from the location specified in
(2) of this license. The water is to be used for the purpose of
irrigation. This license is subject to any limitations,
conditions or qualifications listed in Vested Water Right No.

1392-1 _ and subject to South Dakota State Law.

JO HATCH, Chief Engineer
Water Rights Division
Department of Water and Natural

Resources

APR 29 1988



Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) __Mann Ditch/Donald W. Howe

Post Office Address __239 Evans Lane, Spearfish, South Dakota 57783
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation N/A Date of Posting N/A
Date of recording N/A Recording date Court Case, Cook vs Evans
3 Where Book - Page
B. Date of start of construction of water supply system 1878

C. Date that water was first applied to beneficial use early spring 1878

D. Name of owner of original water supply system N/A

.. . . 58 miners inches
E. Amount of water originally applied to beneficial use

. irri i d ic - 58 miners inches
F.  Present Use of Water - Amount of water now being used rrrigation, domestic >

Date that this water was first used __early Spring 1878

G. Chronological History of Water Use

To the best of my knowledge the ditch has been used to transport water for the
above mentioned purposes since it was built in the Spring of 1878 with no
extended periods of non-use.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of M&ﬁ‘.)
I, JQ@M‘%DD L. [7[D /P the applicant, certify that I have read the foregoing

{print or type)

and that the matters therein stated are true. @O
ol
Signed A’ el 73}
llfLCL /&

Subscribed and sworn to before me
[ AR

SR I VT -

Notary Public or other qualified 6ffic

I, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,
and that the matters therein stated are true.

DonalD W Aow@ 19.8 b

(Print name)

19

(Print name)




| RECEIPT
Division of Water Rights 1
: South Dakota Department of Water and Natural Resources

Pierre, December 22 . 19.86
RECEIVEDOF _Mann Ditch/Donald W. Howe, 239 Evans Lane, Spearfish, SD 57783

the following amount in fees for services rendered as provided for by law:

@)}
=~

£y
p—
(.

s . 2

5 Fee for Application for Permit NO.L.)_g_a*'\ to Appropriate Water, to con- 15 100 VR
struct works and to put water to beneficial use

Fee for Application for Permit No.______ to Appropriate Water for

Future Use

g Fee to retain Future Use Permit No.____________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Requeét

Fee for Certified Copy of

! Fee for Print Copy of Map

} Fee for Certifying__

. Fee for

: {Any Other Work Provided by Law) Total 151 00

.Y.By%cm_*
- BhicTEngineer  JOHN HATCR/GS )

S s e g . . i e e ke B e £ e B e . B T U R S N

Y
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State Watn Resownces (Pommisaion

STATS OFFIOR BUTLA wo
PERRE SOUTH DAKOTA

Te Ay more amiin-e, “resl ‘ont
ann tteh

owel ‘alles load

car '.Ish. - al,

LRl _caita Litcl

Cat | Y unning
me State Vater V"srources " omiiaston e oy asdn
a mtur'y of water use wrtalning te the s Flare flowa

‘vie  edwater ltiver and its tributurias,

shen water rights are invelved =N Lourt action, as
was the Mann Uiteh water right, the final rulsn of the
Tourt interosrets, fetermines unc establ (slies i to
right Lo the extent snzei’ jeod by the rt,

In the (ook v. kvans (ourt ace, tlie lann water

right and & number of other water rights along earfish
‘reek were A judicated, In this activi, tha ipurt "OC-
ified the priority date of each water risl* involveds and
also soecifliod the rate of diversion of witer that eac

watel right was entitlied tp use .

The ‘ourt siecified that the “ann wate: right was
ninth in prierity of those water iights adjudicater witl
a oriority date of ®urly soriag, LA78, aud was ent!tles
‘o usoe not exceeding 5H wminer's juches of water,

b

A letter dated Jaunuary 16, 1961 was sent ta youl en-
closing a map sthowing flelds reported to be ilirigate
and the acreages of thuse finlas, ® uiderstaml the
flelds and acresges as shown were correct, Enclosed, for
your informatior, is an additional cony of this BA anl g
list of owners and AcTreapes,

This letter is Lent to you te kee: vou infarwed of |1
work of the .ater lesources Commisslon as 1t migit sertain
‘o your water right, If you have additional Information nr
corrections, we would appreciate heing so Informed,

inceroly,

‘e Ao unllk
‘Xocutive Mficer an:
fuelsr a and List “hief ‘ngineer




DIVERSION RATE RECORD m

Ditch Company_Mﬁ-ﬂ_ﬂ_:_\?_‘—_EQ‘:\ _____________ Month__
Ditch President_:Dc_Q_\'{Q_be‘____S AR 1 3A- 1Y) Year ___________
Type of Measuring Device?
3A) Parshall Flume: Throat Width______ ft.
[JB) Weir: Crest Length______ ft. 0cy other:___

No. of

Acres Being Name of the

Date _ Time ___ [Head (ft.) Irrigated = Gauge Reader  Remarke @@ oee-

______ | Qo | Uy L 1 eBIBesaen! .
{00 | !
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DIVERSION DITCH SERVICE
3 " . ¢
NAME OF THE DITCH: Mann Ly I ri
. . s - f‘, R —/p.,(
ADDRESS: Sulyly [Vl v _pemtir S U GAIT
DIVERSION POINT: /i)y J'J3% SEC. {p T & N-R 2 E; SOURCE: ELRT NI
MAXIMUM DIVERSION RATE: .C.F.S.
ACREAGE SERVED: 25.243 ACRES
IANDOWNER'S |LOCATION OF LAND
NAME BEING IRRIG. BY ACREAGE COMMENTS
THIS DITCH
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LANDOWNER'S
* NAME

LOCATION OF LAND

BEING IRRIG.
THIS DITCH

BY ACREAGE COMMENTS




G R b i i — o

Water Rights Division - DWNR File No.

Conversation or File Documentation

NAME OF PERSON OR FILE: Mawss Dgéd? VR #3921

ADDRESS : ngﬁ‘s\n COUNTY | guovience
ATE:_ 6/R4 /87 TELEPHONE

Re:_Jlider’ (Se by RHSC (oun The Mo DLk

COMMENTS :

Todked o M Ak Somes (o tn Slaek dills

q AR [
(o Moo Dileh Mo Youes  Skeded theid oy
ol d e & lee 0Th0s winhes (150k, Ho 5o { o

didnel use waker (i Maan Diber last yenr

7

ot e s d o d are“us e Drecedly auho (o

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

4782



AL\i .i SN Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 10, 1987

Mann Ditch

c/o Donald W Howe
239 Evans Lane
Spearfish SD 57783

Dear Mr. Howe:

This letter is to inform you that the vested right claim for Mann
Ditch has been reviewed. A report on the investigation of the
vested right claim is being prepared. When the report is
finalized your application will be complete pursuant to SDCL
46-2A-2. A recommendation will then be prepared and notice of
hearing will be given stating the time and place the Water
Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills aresn.

Please contact us if you have any questions.
Sincerely,

S Y

RON DUVALL
Water Resources Engineer
605 773-3352



AL‘ \i u;&i' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1392-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Mann Ditch, c¢/o Donald W Howe, 239 Evans Lane, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

oo

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




4 L\i -i o.'a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1392-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Mann Ditch, c¢/o Donald W Howe, 239 Evans Lane, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

H

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.
Name Newspaper



y L\i i‘*‘ A\ Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Mann Ditch

c¢/o Donald W Howe
239 Evans Lane
Spearfish SD 57783

Dear Mr. Howe:

Your Application No. 1392-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCE DAILY POST printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice and notify this office, if you have any corrections or
questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

st/ 4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures



Instruction to Newspaper — Publish first publication of the following Notice on or before
November 4, 1987 with 2nd publication 1 week later. The applicant is responsible for
payment.

NOTICE OF HEARING To Validate
Vested Right Application No. 1392-1 to Appropriate Water

Notice is hereby given that Mann Ditch, c/o Donald W Howe whose mailing address is 239
Evans Lane, Spearfish, South Dakota has filed an application to validate a vested right
claim to appropriate 1.45 cubic feet of water per second (cfs) from Spearfish Creek to
irrigate 58 acres via the Mann Ditch with a claimed priority date for early spring of
1878. The Spearfish Creek diversion point for Mann Ditch is located in the NW 1/4 SW 1/4
Section 10, T6N, R2E. The irrigated acreage is located in the SE 1/4 SE 1/4 Section 4; NE
1/4 NE 1/4 Section 9; both in T6N, R2E.

Pursuant to SDCL 46~2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 1392-1 for 1.45 cfs because 1) water has
been appropriated as described for irrigation with a priority date of March 21, 1878, 2)
the use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, 2211 LaCrosse, Rapid City SD, December 2, 1987
at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it rcaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

NoL24d~ |
| PROOF OF PUBLICATION
| STATE OF SOUTH DAKOTA )
| ] g8,
County Lawrence i
| I, Jimmie R. Stephenson hereby

| certify that the annexed printed copy of Notice of Intent to Appropriate

| Water was taken from the Queen Tity Mail

A newspaper which during the whole time of publication of said notice
herein after stated. has been and is printed and published in the——_

I
|
| City
I

of Spearfish
County of Lawrence and State of South Dakota,
| that the said notice was published in said newspaper on the following

two dates:

Novemher 4Ath. 1687
Noverber 11th, 1987

Publisher
(Title)
11-11-87
{Date Swgned)
Cost of Pr‘inting: 104 LS KA. A5 = duieT?
10y i nps Aedorgy = gy 3y
Totea | = Y |

WNR-808-7/79
Proof of Publication
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Farm 8 - Proof of Publication - Notice of
Intent to Appropriate Water

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) 88
County EI uﬂn )

, _ﬁbm hereby

certity that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the

A newspaper which during the whole time of publication of said notice
herein after stated, has heen and is printed and published in the—

_C&tl; uf_B.LQd:_t&LLM.&__
County of —&A—L and State of South Dakota;

that the said notice was published in said newspaper on the following
two dates:

Pove oy U, /19%7
Dsver o JI, /5587

2 - < P & ("/
e ' t§)qnalurel
V

(Title)

1, /957

(Date Signed)

Cost of Printing: ﬁ /. 0k

NOV 1887
% DIVISION OF
o WATER RIGHTS

WNR-B08-7/79
Proof of Publication
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RECOMMENDATION OF CUIET EMNGINEER TOR VALIDATION OF VESTED WATER

RIGHT APPLICATIOQN NC. 12932-1, Manp Ditch

¥

Pursuant *o 5DOL 178-22-2, the following iz the recommendation of
the Chief Engineer, Water Rights civn, Depertment of Water
and Natnral Tescurces concerning Validatiecn of Yested Water Right
Aprlication No. 13922-1, Mann Ditch, ~2/0 Donald ¥, Howe, 2292 IEvons
Lane, Speairlish, Scull Daloelo.
noey Lo recommending VALIDATICON of Application No.
5 ofe Lecause 1) water huas been appropriated ag
irrigaticen use with & priority Jduts of Marcl 21,
e hosn been develope: thouvt unlawful impairment
ng rights, 3) the use ig a eficizal uece and 4) it is
interegt with the Fal ng qualificoticons

o]

Vested Wa Right subject to domestlic
I craion i Woter Right Yo, 1292-1
n supplieg heing svailable first to

lew megcsuring device Le
divereien fovr Mann Di
tion of Veeled Woter Hig
he permanently ins
prior to nonstructiqn/bv

engineer.

See the attached report for additional informaticn.

TOHUN HATCY, ki
October 7, 1987



Rerort an the Mann Ditelh (Speprficsh Creok’
Vested Water Right Apnlication No. 1299-1
September 175, 1987

Pursguant to SDCL 4€6-5-49 and ARSD 74:02:01:90 , Mann Ditsoh has
filed an application to validate a vested right claim. The
- e

applicution claims 1.45 cofs of Spearfish Creck wates a3 hv
58 acres of land in Sections 4 and Q, TBN-RZE. The headgate
located in the NW1/4 SW1/4 Section 10, TBN-R2E, in Lawrence
County.

]
c
QO

ument Search

1

te Cook vs Bvans Court Cass, Astnd Tapuary 30, 1918, the Mann
Water Right and a number of other water rights along

fl:L Civek waere adjudicated. In this actien, the court

ified that the Mann Water Right was ninth in priority of

water rishts adjudicrated with a rrierity dote of Early

5, 1878, and was entitled to use, no more than 58 miner’s

of water, Pased upon the court judgement which determined

arity date of Early Spring 187% for ‘he Mann Ditch, =&
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priari*v date of Mayrch 21, 1278 (firet dey of egpring), should bhe
assigned to this claim.

The Water Fessurcee Commission invegtigatred the irri
Mann Ditech in the early 1960°’s. At that time, 58 acre
wnapped as being irrigated from the Jditeh.

T C‘i—‘.

Feceni investigations by Water Rights Division Lave found that
the Mann Diteh still irrigates 58 acres of land. The ditch
capacity was calculated to be 1.54 cofs. The headgate is capable
cf diverting more waoter than *he Jiteh capacity.

To determine the amount of water needed %o irrigate 58 acres of

land, two different methods were used:

13 State Law, SDCL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. IT 1.0 ¢fs of water is necessary to irrigate 70
acres, .83 cfs of water will be used to irrigate 58 acres of
land. Considering the effic iency of flecod irvigation ir the
area which acco rdlqg to SCS for this area is 50%, the
diversion vrzte required will be 1,88 ofsg,

2 Using the SCS 8.1, Irrigation Guide, the peak consumption

cccurs in July. The crops in the area use 23.8% ¢f their
annuel water consumption during the Month of July. Assuming
the crops need 2 feet of water every irrigation zecson, a
tetal of 174 acre-feet of water g needed fer the season

177 1

o
from which 30.1 scre-fee: or .81 P +1 ke uvsed in tho
7
1

w
n

Month of July. Considering a 50% loss due to the system, the
tetel diversion rate required will be 1.83 cfs.



Conclusions and Recommendatieonc

1

2
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A3+~ 4 R
The ditch i: cCajjpan

et
It
<

carrying a maximum of 1.54 cfs

Based upon the 1.0 efs per 70 acres criteria plus a 50% loss
ralculation, the peak -quantity of water necessary to
irrigate the land served by the Mann Ditch would be 1.66
vfs. Ceomparing this to the $CS, Socuth Daketa Irrigation
Guide calculations, this quantity of water appears to be
reasoenable. However, the Cook ve. Evans Court Case limits
the diversion rate to 1.45 c¢fs. Therefore, the claim should
be validated for 1.45 cfs.

It is recommended that the Mann Ditch Vested Water Right
Claim he validated for a diversion rate of 1.45 ofs for
irrigaticn of 58 ucres as described in Application WYo.
1392-1 with a pricerity date of March 21, 1878,

Ahadi
Fezources Enginccr

e

'e]
bt et



South Dakota Division of Wildlife

Sigurd Anderson Building
Department of e mos ot

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer
Division of Water Rights
S.D. Department of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Game, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF8P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. CGF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Came, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

Gt

Ron Koth
Water Permits Coordinator

RK/1d
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South Dakota ' Division of Wildlife

Sigurd Anderson Building
Department of 45 Fa Conttn

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim 1392-1 on
Spearfish Creek, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

mea f @?M \

Richard J. Beringson
Secretary

RIB/1d

cc: Mann Ditch % Donald W. Howe




ALI\i ni.ul' %\ Department of
Water & Natural Resources

Joe Foss Building
5?3 East Capitol
Pierre, South Dakota 57501-3181

APR 29 1988

Mann Ditch

c¢/o Donald Howe

239 Evans Lane

Spearfish, South Dakota 57783

Dear Mr. Mann:
Enclosed are your Validated Vested Water Right and Water License No. 1392-1 .

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very truly yoyr
HN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH: msS

enclosures

Egual Opportunity Employer




MANN DITCHE COMPANY Spearfish, SD
239 Evans Lane May 3, 1988
Spearfish, SD 57783

Chief Engineer

SD DEPT of WATER AND NATURAL RESOURCES
Division of Water Rights

Joe Foss Building

Pierre, SD 57501

Dear Sir,

The Mann Ditch Company requests your approval of the enclosed
design drawing of a measuring device we wish to install in the
Mann irrigation diteh.

The installation of this device is to meet the qualifications

you set forth for validation of our application for vested water

right Ne¢., 1392-1l. Your affirmative action will be appreciated.
Sincerely,

/AZQQTMQAQC>’ZL"§>LZLHf**‘

Donald W. Howe, Secretary



y L‘ \i -;&Ai ‘a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 17, 1988

Mann Ditch Company

c/o Donald W. Howe, President
239 Evans Lane

Spearfish, S.D. 57783

RE: Approval of the Plans and Specifications for a Measuring
Device

Dear Mr. Howe:

We have reviewed plans and specifications for your measuring
device, designed by the Soil Conservation Service, to be used to
measure the flow in Mann Ditch. The plan proposes to use a
Parshall Flume with a nine (9) inch throat. The plans and
specifications are approved as submitted.

If you have any questions, please contact us.
Very truly yours,
JOHN HATCH, Chief Engineer

Water Rights Division
605 773-3352

1889 - 1989
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‘AL'\i -i ;@Ai' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

/3%2-7

November 2, 1990

TO: Leo Cassidy, Walton-Schuler Ditch
443 Hillsview Dr, Spearfish, SD 57783

Gary Hunt, Tonn-Evans Ditch
Liberty Lane Box 6, Spearfish, SD 57783

Mike McGuigan, Cook Ditch
RR 1, Spearfish, SD 57783

Donald Howe, Mann Ditch
239 Evans Lane, Spearfish, SD 57783

Robert Haag, Ramsdell Ditch
1421 5th Street, Spearfish, SD 57783

Josef Meier, Owens-Gay Ditch
412 Meier St, Spearfish SD 57783

0

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

During the summer of 1990, water diversions from Spearfish Creek by
irrigation ditches caused no flow conditions in a section of the
Creek. The no flow conditions occurred just below the Cook ditch
diversion structure over a three week period. This section of the
Creek adjoins a pasture and is used as a source of water for
livestock.

South Dakota Codified Laws define use of water for livestock as a
domestic use. Domestic use of water takes precedence over
appropriative rights. Although, there are a number of reasons that
explain the no flow conditions in Spearfish Creek, we would like to
assure that flows are available in the creek for future livestock
watering.

Spearfish Creek flows were low during 1990, due mainly to below normal
precipitation and runoff. To avert a repeat of the 1990 situation, I
am requesting that you let us know when you plan water diversions one
week before the diversion is to be made. This will give us time to
review the situation before diversions occur.




o’

page 2
October 31, 1990
Diversion from Spearfish Creek

If the flow in Spearfish Creek, during 1991, is such that all
needs cannot be met, priority dates will need to be enforced
unless priority users agree to lower diversion rates. We would be
willing to meet with anyone before next spring to discuss this.

If you have any questions, please contact myself or Del Brosz,
Division of Water Rights, 523 E Capitol, Pierre, SD 57501.
Phone: (605) 773-3352.

cC: Gene Johnson
Representative Harvey Krautschun




2 s DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

BREAT FACES, GREATPLACES. .
ST

May 6, 1991

TO: Spearfish Creek Water Right Owners
(See Attached List With Priority Dates)

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

If drought conditions continue in the Black Hills area during
1991, we expect another irrigation season with very low flows in
Spearfish Creek. As I understand it, during the 1990 irrigation
season, there were short periods of time when there were no flows
in Spearfish Creek at different locations.

I believe that a short reach of the creek channel below Cook
Ditch's diversion received the most attention from the news
media. Although state law does not require instream flows for
fish and wildlife and aesthetic purposes, state law does give
preference to water for domestic use which includes livestock
watering.

We would like to work with you to maintain minimum flows in the
creek for domestic use during 1991. Maintenance of minimum flows
should reduce news media attention to Spearfish Creek. '

If you have any questions, please contact Del Brosz or Rassool
Ahadi, Division of Water Rights, 523 E. Capitol, Pierre, SD
57501. Phone: (605) 773-3352

cc: Representative Harvey Krautschun



SPEARFISH CREEK WATER RIGHTS

PERMIT NO. NAME PRIORITY DATE RATE (CFS)
*43-1 Homestake Mining Co 01/04 /1909 100.00
138-1 _ City of Spearfish 11/12/1917 0.50
141-1 City of Spearfish 03/01/1919 1.10
148-1 City of Spearfish 01/27/1930 1.50
150-1 City of Spearfish 01/27/1930 1.00
+1041-1 US Bur Sport & Fish 02/19/1937 6.66
X1385-1 Homestake Mining Co 10/01/1876 1.67
1386-1 Walton-Schuler Ditch 03/20/1887 8.50
1387-1 Tonn-Evans Ditch 05/01/1876 14.40
1388-1 Bowman Ditch 06/11/1877 8.0
1389-1 Cook Ditch 06/10/1877 21.60
1392-1 Mann Ditch 03/21/1878 1.45
1394-1 Kemper Ditch 07/31/1881 33.00
1399-1 Cook-Burns Ditch 06/15/1881 33.0
1400-1 Owens-Gay Ditch 03/01/1877 1.74
1403-1 Ramsdell Ditch 10/01/1876 2.00
1416-1 Richard Cundy 04/01/1920 0.20

* - Power Generation, nonh-consumptive
+ ~ Fish Hatcher in City & Spearfish

X = For municipal use, City of Spearfish
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SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14

1392-1 MANN DITCH CQOK DIT'CH 1389-1
Edgar Burr Mike McGuigan
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
1400-1 Tom Callaway Eric Jennings 1399-1
City of Spearfish 19488 Creekside Loop 1394-1
Spearfish, SD Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH HIGGENS GULCH DITCH EAST
1387-1** Jared Capp - President Cundy Trust 1413-1
609 Nellie Lane ¢/o Jim Jennings-Co Trustee
Spearfish, SD 19483 Old Belle Rd
605-639-9041 Spearfish, SD
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack -
19460 Creekside Loop

Spearfish, SD

605-642-4914

**1387-1is actually listed in the name of Spearfish Tonn-Evans Ditch
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CiEaT Aces. GREAT PLACES

September 8, 2017

Edgar Burr

Mann Ditch

209 Evans Ln
Spearfish, SD 57783

Mann Ditch, Vested Water Right No. 1392-1
Dear Mr. Burr:

The hydroelectric facility that diverts Spearfish Creek flow near Maurice for power generation is
undergoing construction activity. Specifically the city will be replacing the existing redwood penstock
located above the hydro plant in the area between the forebay pond and the standpipe structure. This will
result in a staged bypass into the natural creek channel at the Maurice dam. There will be a short period
when all diversion into the hydro plant’s tunnel will cease and the creek will flow freely below Maurice
resulting in reduced flows in the creek downstream from the hydro generating plant near the city park.

A bypass at the Maurice dam of 20 cubic feet of water per second into the natural creek channel will
begin approximately September 14, 2017. Total bypass into the natural creek channel will occur later in
the month with a contractor scheduled completion date of October 3, 2017. While this will likely result in
a temporary reduced flow, the city’s goal is to keep water flowing through Spearfish and downstream
areas without interruption.

While the irrigation season is winding down there are likely Spearfish Creek irrigation ditches still
operating from the creek. Please notify others on your ditch of the potential temporary reduction of flow
in Spearfish Creek through September to early October. We all know Spearfish Creek is a valuable
resource to the area for irrigation, domestic use, aesthetics, and the fishery. As this construction project
progresses DENR asks that everyone be mindful to maintain minimum flows in Spearfish Creek from
Spearfish to the Redwater River to protect the resource.

If you have any questions please contact either Eric Gronlund of my staff at {(605) 773-3352 or Cheryl
Johnson, Spearfish Public Works Director at (605) 642-1333.

e Goodman, Chief Engineer
ater Rights Program
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MANN DITCH COOK DITCH
1342l Edgar Burr Mike McGuigan 13891
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
E all Eric Jennings 1399-1
19488 Creekside Loop 1394-1
Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH IGGENS GULCH DITCH EAST
ed38F~4E" Capp - Pregi Cundy Tru E
¢/o Jim 1 o Trustee
30 e Rd
603-639-9041 Spearfish, S
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack
19460 Creekside Loop
Spearfish, SD

605-642-4914

*%1387-1 is actually listed in the name of Spearfish Tonn-Evans Ditch
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