%

Considered: Seded Lorlo ag)-)

Name of Applicant Weq‘{‘sg'o‘(e, D.J‘c\q ql/o \//er A/Ov‘man

Post Office Address Pplr yZny: 2.),4; R-e.”e F:OlAV‘QJ')Q SD £§77717

Amount of Water Claimed 10.%6C C_Cg Total Acres YA
Source of Water Supply [?QJQ;Q\‘-U‘ Q{uer

Water to be used for J‘,-,,n.'chL\'Qn County Rm"H"e.

About / miles S of Be./le /:c;urc_ "1 e .

PROOF OF PUBLICATION: Recelved Not Recelved

APPLICATION: Abproved Subject to

F.F.& C.L.~ Adopted Not ‘Approved Deferred
PRIORITY Date Received /Dec 22 . /284 Fee ’;/5_——9-0——- Remarks
Corrected Application Received Perfod of Annual Use /4'Ar [ - Oc_‘}‘ 3L
WATER QUALITY APPROVAL RECEIVED /l//4 APPROVED/CONDITIONAL (Circle one)
Wi-1 Description samé as Application YES___NO___ REMARKS

Diversion Point fJest Side diteh AQQQQSQ+&:
SWANEY cection B6-T8MN-R2E

Land to be lrrigated see._ %%g/.'n\ won_ KLor # of acres

SEhanss, Sy, Swlia/Eh secdS s all i Te#-R2E _
Well Log: Driller /V,4 Licensed YES NO

Depth of Well. REMARKS

Type of Map QZai PREPARED BY @ssm A L\aoe Reviewed and the Nunber
assigned on ___June /S /787 By ﬁ» ;ﬂmﬂ




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div.

No.£39[~-1  Hydrologic Unit _LCLLLQ_Z_OJ_E__ IIBW NRégo;%glldg.
Map No. _Same. Basin Belle [Furche Glg;re’;73 3352
Newspaper Belle Fourche Daily Post, 004 Sth Ae (805) 773-

(Rueesn C--l-,ﬂa.? Fx'l, S'Ptqrﬁﬂ\ ved)

Type of Application: Check one or more of the following;

New D Vested Right IZl Future Use D

D Application to amend Permit No._________ with old priority date retained
D Change diversion point(s) D Add diversion point(s) D Change acreage D Other D
D Application to: D Change use D Change diversion point(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: D Use D Transfer water reserved by Future Use Permit No.

1. Name of Applicant Westside Ditch/Vyrl Norman Phone No. 892-3235
Post Office Address ___RR_1, Box 21A, Belle Fourche, South Dakota State 57717
{Street. RR or Box) Zip Code
2. Amount of water claimed (c.f.s) 10.86 Total acres irrigated =43=8 515.0
Source of Water supply Redwater River -

4. Location of point of diversion Approximately 2&00 feet East, 1450 feet South from NW Corner
of Section 36, T8N-R2E

County _Butte

Counties where water will be used _Butte

6. Annual period during which water is to be used _April 1 throygh gctober 31

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.

SEE ATTACHED SHEET

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49

Attachments:  Attach Form 2A if diversion from a well or dugout, or if siorage of water, is proposed. Attach map
(see instruction)

DAKOTA)Ss
(y @ ...oo-a..

)

e o® .I.K\ kS
1, ffvé ‘9P % Ml‘m« o the applicant, certify that I have read
t

W
N

e tfle nécessary construction.

% %[tg (ﬁ 1( atgon have examined the attached map and that the mattgys t in stated are true and that Iintend, and
a abip t ﬁg

A éJﬂfW

Notary Publi('/‘r/(thﬂ qualified officer)



Form VR-1

VESTED WATER RIGHT

The Water Management Board hereby validates Vested Water Right No. /37 [—|

_lestside D;“\TC,L‘\ PP1. Box 21A , Relle Fourche

(applicant) (post office”address)
SD 577177
(state) “(zip code)
Date of receipt of Application DQ_CQ,MA‘Q—V“ 22 19_86.'
Validated Decemher 2. , 19€7.

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to

the following limitations and conditions: Q4 > N 2% €74
1. The date from which the applicant may claim right is(yya..) Dec. 1O [¥X9

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of -, /octh on
-]

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed

(0. %6 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period /%p, 1~ Ot 31

The applicable portions of Water Right Filing Nos. 063-1, 0127-1, 0203-1, 0204-1,
0205-1, 0206-1, 0207-1, 0208-1, and 0209-1 have been incorporated into No. 1391-1
and the abandoned portions of Water Right Filing Nos. 063-1, 0127-1, 0203-1, 0204-1,
0205-1, 0206-1, 0207-1, 0208-1 and 0209-1 have been cancelled.

Vested Water Right No. 1391-1 was validated subject to the qualifications listed
in Attachment A.

WATER MANAGEMENT, BOAR

By:

ief Efhgineer)

Division of Water Rights
Dept. of Water and Natural Resources

APR 29 1388 19

b

—



STATE OF SOUTH DAKOTA
VESTED RIGHT WATER LICENSE NO. 1391-1 FOR IRRIGATION
(1) Westside Ditch ¥ Vyrl Norman, RR #1 Box 21A, Belle Fourche,

SD 57717 made Application No. 1391-1,December 22, 1986 for

validation of a vested right claim to appropriate 10.86 cubic

feet of water per second from Redwater River, Butte County, South

Dakota for irrigation purposes. Vested Water Right No. 1391-1
was validated December 2, 1987 with priority dates of May 28,
1876% and December 10, 1889%. Construction of the described water

supply system and application of water to beneficial use has been
completed and complies with applicable provisions of South Dakota

State Law.

*The land irrigated in Section 25, T8N, R2E (84 acres) has
a priority date of May 28, 1876. (See page 2 of this

license)

*The land irrigated in Sections 13, 14, 23 & 24, T8N, RZ2E
(431 acres) has a priority date of December 10, 1889.
(See page 2 of this license)

(2) The applicant is entitled to divert 10.86 cubic feet of
water per second for beneficial use. The locstion of.the
diversion point is: Approximately 2700 feet east, 1450 feet south
from NW corner of Section 36, T8N, RZE




The location of the irrigated acreage is: all in T8N, R2E,
Section 13 (12-10-1889)x% Section 24 (12-10-1889)«%
SW 1/4 SW 1/4 36.0 acres SW 1/4 sw 1/4 0.5 acres
NW 1/4 SW 1/4 11.4 " NW 1/4 SW 1/4 19.0 "

SW 1/4 NW 1/4 37.0 "
Section 14 (12-10-1889)x NW 1/4 NW 1/4 40.0 "
SW 1/4 SE 1/4 35.1 acres
SE 1/4 SE 1/4 37.2 " Section 25 (5-28-1876)«%
NW 1/4 SE 1/4 27.2 " NW 1/4 NW 1/4 1.0 acres
NE 1/4 SE 1/4 35.5 " NE 1/4 Nw 1/4 34.0 "
NE 1/4 SwW 1/4 6.0 " SE 1/4 NW 1/4 .19.2 "
SW 1/4 NE 1/4 29.0 " NE 1/4 Sw 1/4 . 19.5 ™
SE 1/4 NE 1/4 39.0 " NW 1/4 SW 1/4 . 3.0 "
NW 1/4 NE 1/4 12.6 " Sw 1/4 Sw 1/4 1.0 0"
SE 1/4 NW 1/4 17.0 " SE 1/4 SW 1/4 -6.0 "
NE 1/4 NW 1/4 11.0 " SW 1/4 NE 1/4 . 0.4 "

Section 23 (12-10-1889)x%

NE 1/4 NE 1/4 27.4 acres ¥Priority dates
NW 1/4 NE 1/4 7.0 "

SE 1/4 NE 1/4 3.0 "

TOTAL ACRES IRRIGATED FOR WESTSIDE DITCH: 515.0

(3) Pursuant to Section 46-5-30.1 Westside Ditch, %Vyrl Norman
of RR #1 Box 21A, Belle Fourche, SD 57717 the holder(s) and/or

owner(s) of Vested Water Right No. 1391-1 is issued a license to

appropriate 10.86 cubic feet of water per second from Redwater

River with priority dates of May 28, 1876 and December 10, 1888
from the location specified in (2) of this license. The water is
to be used for the purpose of irrigation. This license is
subject to any limitations, conditions or qualifications listed
in Vested Water Right No. 1391-1 and subject to South Dakota
State Law.

JOHN HATCH, Chief Engineer

Water Rights Division

Department of Water and Natural

Resources

APR 29 1388



ATTACHMENT A
VESTED WATER RIGHT NO. 1391-1

That Vested Water Right No. 1391-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1391-1 is
contingent upon supplies being available first to domestic
users.

That a flow measuring device be installed at or near the
point of diversion for West Side Ditch within one

year of validation of Vested Water Right No. 1391-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the Chief
Engineer,



Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) Westside Ditch/Vyrl Norman
Post Office Address RR 1, Box 21A, Belle Fourche, South Dakota 57717
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation N/A Date of Posting N/A
Date of recording N/A Recording date Yarious instruments in Butte County

Where Book Page

B.  Date of start of construction of water supply system May 1886

C. Date that water was first applied to beneficial use December 10, 1883 — May 28, 1876

D. Name of owner of original water supply system John B. Case etal.

E.  Amount of water originally applied to beneficial use __1000 Miners Inches
F.  Present Use of Water - Amount of water now being used 543 miners inches -irrigation
Date that this water was first used December 10, 1889...May 28, 1876

G. Chronological History of Water Use

The water from West Side Ditch has been used to irrigate lands as described on
Form 2 since the date of construction and has been used continuously when water was
available with no extended periods of nonuse.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records that apply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of /@lm’ )
I, }’/UPL K Mo cpeat, the applicant, certify that I have read the foregoing

(print ort e)
and that the matters therei

Signed W }/ % (sl

tofbefore me Dﬂx‘ﬂ/ml:w 1Y 19&b
VS K

‘\Jo\a(y ublic or other q—[;llfled officer

1, the undersigned do hereby cemfy that i now about the water use system described above, that 1 have read the foregoing,

and that the matters therein stated are true.
/V//;/ % J2-17-%b
// 19

(ﬂt/éme) Uy/l H. Léemnan

19

(Print name)



RECEIPT

RN STAIA
Division of Water Rights L7108
South Dakota Department of Water and Natural Resources
Pierre, December 22 ,19.86

Westside Ditch/Vyrl Norman, RRI1, Box 218, Belle Fourche, SD 57717

RECEIVED OF

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. . to Appropriate Water, to con- B VR

struct works and to put water to beneficial use 15100 VR
Fee for Application for Permit No. to Appropriate Water for

Future Use
Fee to retain Future Use Permit No. ) after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for

(Any Other Work Provided by Law) Total I8 00 .
i) i
{ / = N g S
By Mefz: . . in‘]/(;?,é"‘«(// >
Ghief Engineer

S e U

JOHN HATCHmS)

i
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DITCH DIVERSION SERVICE DEC.1964

Name of Ditch Mg Fr—Sipg—mrrrs— Stream RED WATER RIVER

Address Purpose__ IRRIGATION

N . A . !
Location of Diversion Point swh NEZ Sec 36 TEN R2E, BHNM.

Maximum Diversion Rate .
Total Irrigated Acreage Served .
Description of Lands Sexved Acreage ownerxr
TSN, R2E
Sec. , 24
- [
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narv =1
n,W, ¥inpsbury ot al

(A

\n"

location of wWater

¥now all men by these presents:
That we, the undersifned, residents of Rutte County, Dakota Tertitery, de
hereby claim, locate and appropriate Four thousand (L000) incnes of the
wat r of Redwater Creer for mining, manufacturin;, agricultural and domes-
tic purposes. |
Said water co be taksn ocut on the North side on land owned by William
wallace.
witness our hands this 1 th day of TI'ebruary, 1°
O.W, Xinpabury,
Johin B, Case, |
E.M, Howman. !

Ave Jonrs,




12071 NA.W. Fingsbury et al

location of Water

Know all men hy these pre.ents:
That we, the undersigned, residents of Rutte County, (akota, dr icveby claim,
locateand appropriate Four thousand (LOC)) inches of tne water of Red-

wa*sr Creek for mining, manufacturing, apricultural and domestic purposes.

Snid water to be taken out on the north side on land owned by William
wallace.
Witness our hands this 1 th day of June, 1% M, '
J.a, Finpsbury,

John B, Case,

Abe Jones,




02nfle]
0.W. Kinpsbury et al
pb-¥*

Location of Water

Enow all men by these presents:

That we, the undersiimed, .csidents of Futte County, Dakota Territory, do
heveby claim, locate and appropriate Four thousand (LOCO) inches of the

water of Redwater Creek for mining, manufacturing, apricultural
puiposes,

a,nd donestic

Said water to be taken out on the north side on land owned by William
Wallace,

Witness our hands tnis 17th day of September, 4.0, 1908,

G.W. Kinpsbury,
John N, Case,

Abe Jones,




l.acati ol ket

new all men r LI - esents:

That we, the underaignen, residents of Hutte unt

hereby
wvater of Hedwater Creek for mining, manufacturinge,

purposes. Sald water to be taken

out on the

William Wallace,

Witness our hands this 17th day of February, A.D. 1

1. N,

John

laim, locate and appropriate Four thousand (!

orth side on land

2019=]
n.W, Fingsbury et al

erritery of Dakota, do
! ches ('.T- ‘_!.ﬂ
agricultural © domestic

owWwne by

Einpsherry

B, Case

Abe Jones

vans




0 11
John B, Case
Douglas 3ayne,
5, Purd and L.5. ¥V 11
Location ol water,
hnow all men vy these presents: L we, the urdersigned, resi-

jents of Putte County and Sta%e of South Dakota have located, claimed and
appropriated and do hereby claim, locate and appropriate one thousand
(1000) inches of the water of the fedwater creex to be taken out at a
point on the west side of said Creel near the center of the South east :

cuarter of the South west quarter of Section 2 in Tewnship * North of

Range 2 Sast P ¥.M, and to he carried and conveyed in ditches and
flumes from that point in a North westerly direction through, by and a-
long the South west quarter of Section (21} and North east quarter of
Section (23) and the west half »f Section (1l) same town and ranre t5 a

point on Willow Creek in the central part of the North west quarter o

e T T T WITEN T SE DU

Section (1l) same town, and range, [he said water to bLe used for agri-
culturelrnd other domestic purposes, all the above location being in

Butte County and State of South Da.cta, December 10 iy

John B, Case,

NDouglas Sayre

5., Burd |

L.S. Mitchell




nlr7-1
David R. Fvans et al
1956

| Location of Water

Know all men by these presents:

That we, the undersigned, residents of Putte Co. lakota Territory, do hereby
claim and appropriate (L0'0) inches of the water of Redwater Creek for

mining, manufacturing, agricultural and domestin purposes. *

Said water Lo be taken out on the north side on land owned hv William |
Wallace,

Witness our hands this 1) day of June A.D. 1999,
David R. Evans
Frank C. Thullen

Jeorpe W. Kingsberry

! John B, Case




A |

*»
I

02031
0.¥, Kings“ury-
E.M. Bowsan

John B, Case
.‘f‘* '.T. M

Location of water

Know all men by these presents:
That we, the undersigned, do hereby claim, locaie and ampropriate Four
thousand inches of water of the Redwater Creek to be taker out oa the
west side on the N.W. ! of W.W.} of Sec. 1 Tp. 7N, R. 2. for agricy
tural, manufacturing and domestic purposes.
Minnesela, 0,T. May, 10th 1537,

G.W. Fingabury.

k.M, Bowman,

John B, Case.

FoT. West,




|

- -

120} =1
0.W. Kinpshuwry,
‘J 0 ':uv-. m
4 John B, Cuse
F.T. West

Lecation of Water

Know all men by these presents:

That we, the undersigned, ‘o hereby claim, locate and approp. iate Four
Lhousa .1 inches of the water of Reiwater Cieek to be taken cvt on the
west side ~n the NW2 of NW! of Section 1, Tp 7, N R 2¥ for apricultur-
al, manufacturing, and domestic purposcs,

Minnesela, [.T, 0.W. Kingsbury.

Jur  2Bth 1887, .M. Bowman,

Jonn H. Case.

F.T. West,




naok -1

I3 = a.W, Kingsbury
E.M. Bowman
Jahn 8. Case
F.T. West

Locatior of Water
Know all men by these prosents:
That we, the undersigned, residents of btntte Con ty, D.T. do hereby clais,
locate and appropriate Four thousand inches of the water of hedwator
Creek for mining, manufacturing, spgricultural and domestic purposes.
Said water tc be taken out on the North side of said “reak anao on linl
now owned by wm, Wallace.
Dated at Minnesela, D.T. this lhth & of Jul - 100¢, 1

i.W. Kingshury.

M, Howman,
lLocators.

John B. Case.

F.T. West,
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DIVERSION DITCH SERVICE

t 1
NAME OF THE DITCH: Wis— A %4

ADDRESS: < 'y ..

"l. Tyt .

G

PR

1Y

SOURCE: 7~ N\ ™

DIVERSION POINT: % L. SEC. N-R
MAXIMUM DIVERSION RATE: C.F.S.
ACREAGE SERVED: </55%/ ncrs
LANDOWNER'S |LOCATION OF LAND
NAME BEING IRRIG. BY ACREAGE COMMENTS
THIS DITCH

VYRL NORMAN [A111 CA47 158
MAURICE HANIFY /315 15
BOB HEINBAUGH| D7 7
DALE SPRAGUE E5
LARRY BYRNE E6 6’
AL WILLIAMS E5,1 F8 13.1°
DALE PACKER F 10 16 !
JIM BSCHLOSSER| G24 24
JOHN DACAR H14 I 21 35
0. G. ABEL J 80 80
KEN WILLIAMS K9LS8 17
RICHARD RAIL | &M 22 22
JOHN PATTEN N 23 23
PLUIMER& FERNEN 06 6
CITY OF BELLE

FOURCHE P4 L
GLEN HELMER 50
JR. HENDERSON| E 5 F 5 10 ’
IPASEENNEE i3 ¥




..nliilllllq.n‘
Soate Waten Rossancos Commisoion

v orewE wCTLSERG
PIERRE. SOUTH DAKOTA

Lecember 14, 176]

My, “s ALy lelmer
EIE 1 5k Onge

Pelle FTourche, . lak, !
lear Vr, Nalmer: '

The ‘tata ater lesourees Commission has been making a study
of water wse pertalning te the surface flows of Hedwater l'iver

and its tributariea In South Dakota,

As 4 part of this study, a search has been made for written
records and documents which sertain to the diversions of the
water., The Commission found the following nertaining te your
irrigation out of Nsdwater l'iveri

(1) A bill of sale wherein 'y, T, Varrison and Cora b,
‘houteau seld, for $L00,00 to John T, “paulding, the right to
ase sufficlent water te irrigate his farm from a ditch construct-
od and located by Harrison and Chouteau. Dated Sentember 14, 1886,

(2) A bill of sale wherein Spaulding sold this water right te
Abrahan Jones, .Agned October 10, I1RA7,

The above two documents were filed for record on Octeber 10,
1687, in Volume 7, page 64, Dutte County, leglister of Deeds Office,

(3) A Cirecult Court Decision, dated July 27, 1904, the
Cireuit Court Judgement, dated August 14, 1904, the Suprese Court
opinton filed Mareh I, 1711, and the Supreme Court Order remand-
ing the case to the Cireuit Court in the case of the ledwater

Land and Canal Company V. John K, Jones,

The Court said that the riparian land invelved was 240 acres,

specifically as being the Bj Nei, kj of Sul and the «§ NE§ of
(N, that 200 acres of this 240 acres could

section 235, TEN, H2E,
pe ir ted, and that these riparian lands were settled on Nay

28, 1876,
The smount of water speeified by the Court was that quantity
of water to properly irrigate the land,

The land was considered in twe different 1s by the Cowrt,

ome pareel censisted of sueh portions of the ¥ Nk}, section 23,
T8N, WRE, and sueh portions of the land lying between sald sighty

(1




peesmber 14, 1961

(90) seres and the sald Vedwater Fiver as could be irrigated frew
the 'arrisen and houteau Titeh (now the “edwater Terigating Am=
consisted of the remaiming [

sociation Diteh), The sther parcel
land in the three deseribed sighties as ecould be trrigated, ‘

vhen water rights are invelved in Court agtion, as is you:
case, the Tinal rul ing of the Court in offect Decowes the water
right ta the extant specified by the rourt,

exist, the Ceurt specifiasd, ap=

t of the describ-
of

hile some questions Ay
the date of settlemen

parently, that, based upon
o lands (May 28, 1876), the water right to irrigate 200 acres
the above lands was prior to the water rights of the Tedwater
Land and Canal Company.

At the present time, yau irrigate some lané which is neot
included in the lands described in the Court case, redwater Land
and Canal Company V. John v, Jones. Yo re-ord has been found
relating to water rights for irrigation of about 50 acres locat-
ed primncipally in the 3Ly Ne§, section 25, and the “ =g Wiy Sec-

tion 24, THK, F2r, OMN,

It would be advisable for you to check to see Al you can
locate additiomal records that pertain to your irrigation from
redwater River, The sater Hesources Commission would appreciate
being informed about any additionai data you find that you deem

applicable, in order to obtain as completes a record as poseible,
and would arrange to have a representative seet with you to discuss
such additional information as

the infermation in this letter and
you might find, Lf you so desire,

A letter, dated January ik, 1961, wvas sent to you enclosing
4nd the acreages

a map showving flelds reported to be irrigated
of these fields, w+ith your help these flelds and acreages have

been revised, Enclosed, for your information, is a eopy of the
revised sap and the revised list of owners and aAcTeages.

sincerely,

Jo. e GRIMES
szecutive Officer and
Chief Engineer

tnclst Map and List
CCes MWr, U, A Jarvi

Yederal Land Bank Ass'n,
Belle Yourche, ‘e Dak,

(2)
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"o DT Harrises wd Cors B Ohoutesn Per snd in onalderstion of Whe sum of Four Mundred

Falissn, W rwoninh of whish |s hershy selnowisdaed do hweby grant sall i sonwer
wnte Johe Ty Gealding the right and use forewer of sufTiciend sater %0 Irrisste »ls
form vibuatad in the Comby of duwite s Territar; of Dakota. deseribed s Molloes,
remely, The sesthall of the North Fagt cusrter of Section Tesnty Fiwe of Town Eieht
North of Ranes Ten East .00, end the lsnd lylse betesan sald B seres *nd 're
Setwsiar Riwr, Cald wster Lo be Laken from Lhe diteh running through the sald described
Lo =g ponstructed under Lhe locstlon made by sald partias of the Flrst perti.
‘n Kitnaas Wharwol the gald partiss of Lhe first part haws heremto set thelr

Sands and sosls thls Fourt anth day of Septesber 1.D. 1806,

0 T Harrison GSeal

“ora F Choutems  Se.l

Territory of Dakota
yowmnty of Butte

T
‘med wnd scknonledped befors me this 15th day of Decembar AD 1886
Fo 1. Nast
Minnassls Dakota Dotober I0un 1887.
far and ln =- 3'de=stion of having sold my rancn, | nareby transfar Lo Abraham onea ‘
all my intersst In snd to the withi. ssntionsd wta 12ht.

Jora 7. dpaulding

Tearritory of Dakotas ) ‘
County of Futtas |

Signed and acknowledesd bafors me this 10th day of Octobar 1687,
Fo T Most |

3anl. County “lark |
Ho 1283
Bl of Sale
‘s Office ).,

butte County Dakota)

fecelved for record She 1Uth day of Ootobar AD 187 at 5:10 o sleck F.V. and recorded
in Yel. 7 of Wise. Insts. - page &L,

F.o 1. West
”"H'“i - Ragistar of Deeds
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MDY arries ad ore D Choutedn POP snd In por g lde aline wF L s of ‘our i
Pollsre, the ressint «f shigk 1a harehy sckrnosieds | de hersby srant sel. wd sonws.
e John T anidire Ve right ad wes Corewsr of gufTicient weles o irriesis nis
fare sltuatad In Whe Comty of Iaiie st Ters=!Lary of Nakota, dmseribed as Follows,
name iy, ™ SestFall of the North Yast ousptsr of Seetion Temrly Flem of Tomn Eleht
Borih of Ranpe Two Bast B, and Wb land iyithe bokeman gald B peres nd Lhe
Raderor Riwer, ‘aid satar to be Laken Crom the d1beh Punsing threush Lhe sald deseribed
i*= 4 and sonslructed untsr Lha lovstion made b+ guid artiss aof tha Tiral pert.

i Mitness snarsal’ e anld artiss of Lhe Pirst part Saws harsmits et thelp
hands mt B ocle this Fourt mnth day oF Neptembe - '.D. LHB&,

N1 varrison Jsal

ora ¥ Choutess Saal

Territory of Daxota )
Cowmty of Ful.e )

Slgned and s~knomisdped befors me Liis 15Lh tay I December AD 1586
Fo Te Nast
Saal. County Cleark
¥innessla Uakols October iOin LHNT,
For and In songidaration of heving sold =y ranch, | hersty transfer to Abrahas Jonss
hii: mv intares .t In snd Lo Lhe with mantioned s=ier riekt.
Jonn o dpaaldine

Territory of Dakota |
County aof Futtm )

Signed mna acknowisdosd bafors se this 10th day of October 1HAT,
Fo Ta Bmat
Seal. County Clork
No 1281
Bill of Sale

Magister's Offlos ), .
Butte County Dakota)

Racelved for pecord the 1Uth day of October AD 187 at 5:1). o closk P.¥. sd recorded
in Yel. 7 of Vise. Insts. - page &k,

State of Somith abo. . 7. Sast
Y }" Ragistar of Desds
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December 14, 1961

Mr, John F, Dacar
RFD 1
Belle Fourche, 5. Dak,

R lest Side Ditcl
bear Mr, lacar:

The state Vater lesources Commission has been making
a study of water use pertaining to the surface flows of
fedwater l'iver and its tributaries in South Dakota,

A8 a part of this study, a search has been made for
written records and documents which pertain to the diver-
sions of the water, ‘he Commission found the following
pertalning to the vest S5ide Ultchi

(1) Nine water right location notices were found,
All of these notices were signed by John i, Case, as well
as other siguers,

Instrument No, Amount of ry
~Hutte County Later Clalmed Location late .
2177 1000 lecember 10, 1889
1956 Looo June 14, 1059 i
7724 Looo May 10, 188¢é J

820 Looo June 1886
L2 Looo July th, 1886
1060 Looo February 16, 1887
1583 Looo June 1888
1680 L4ooo Sept, 1?2, 1888
1831 Looo February 13, 1889

(2) A copy of the complaint of John B, Case asking that
4ll water rights in the ledwater liver Urailnage area be adjude
leated, In his complaint, John [, Case stated he owned a 1/4 int-
erest in a water right having a priority date of lecewber 10,
1889, and claiming 1000 inches of the waters of Redwater River,
o record of Court action on this complaint was found,

(3) In 1914 members of vWest side Ditch Company and other
water users in the ledwater liver Valley below the mouth of

(1)

: I=‘--



Mr. John ¥, Dacar December 14, 1961

false Uottom Creek startod a serles of suits against the
ledwater Irrigating Assocliation, claiwming damages, and
praying that the Nedwater Irrigating Association be stop-
ed from taking all of the flow of ledwater Piver upstreams.
These cases were removed to Federal Tourt, Thea an agree-
ment was reached between all parties in the suit wherein
the Nedwater Irrigating Association was to divert the first
2200 miner®s inches of Vedwater Niver and the remainder of
the flow at the diversion noint of the ledwater Irrigating
Assoclation was to be divided on a specified basis.

In this action we founds

Complaint dated August 15, 1914,

Order rewmoving case to Ffederal Court dated september 8,
1914,
A Agreement Detween parties in the suits dated PDecember
15, 1915,

stipulation of lismissal from Yederal Courts dated May
16, 1916,

(4) The Petition of Fminent LDomain, cated Uctober 6,
1919, and the Judgement, dated April 25, 1921 in which
‘illiam 4, Mitchell asked for right-of-way for a diteh to
carry water frowm west “ilde 'ttch to his property,

Other than as stated above, no record was found wherein
the vest “ide Diteh Company water right was interpreted,
determined or established by Court actiom. 7The data collect-
ed, as outlined above, indicates that the vest “ide Ulteh
water right is an appropriative water right, claiming 1000
miner's inches with priority date of Uecember 10, 1889, al-
though the other water right filings, listed above, may be
‘m‘m. lllb.

In an appropriative wvater right, the amount claimed,
in your case 1000 winer®'s inches, is not necessarily the
amount of water which you are entitled to divert, You are
entitled to divert that amount of water put to beneficial
use, not exceeding 1000 wminer's inches, providing that
amount is avallable after holders of prior water rights
have obtained their allocation of the water,

The agreement of lecember 1L, 1915 ((3) above), be-
tween the lNedwater Irrigating Association and water users
downstream frowm False Uottom (reek, modifies your water
right to sowe extent, 7his agreewment applies only to the
water users involved, and would not e binding where it
conflicts with legal use of water by other water right hold-
ers, This agreement specifies that the water users downe

(2)
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lire Johm ¥, Dacar Decewber 14, 1961

stream on ledwater liver from the ledwater Irrigating
Association diversion point are to use the water flowing
past the diversion point as they shall agreoe among them-
selves,

In an agreement dated February 21, 1716, and filed
March 12, 1921, page 345, Book 70, Hutte County Register
of Deeds, it was agreed that the Jest side Diteh would
take two-thirds of the water and Yellure litch would take
one~third of the water flowing past the Jdiversion point
of the Nedwater issociation Ditch,

[t would be advisuble for you to check to see if. you
can locate additional records that pertain te West Side
Uiteh Company, The “ater Nesources Commission would
appreciate being informed about any additional data you
find that you deem applicable, in order to obtain as come
Plete a record s possible, and would arrange to have a
representative weet with you to discuss the information
contained in this letter and such additional information
As you might find, Af you so desire.

I
4 letter, dated January 14, 1961, was sent to you '!'
enclosing a map showing the flelds reported to be irrigated
and the acreages of those lields, ¥ith your help these

fields and acreages huve been revised, Enclosed, for

your information, is a copy of the revised wap and the

revised list of owners and acreages.

“incerely,

Je We GRIMES
ixecutive Officer and

SEnclss ‘ap and lLAst Chief ingineer
Copy of Leiter 4 List toi

ir, Vyrl Norman e Mrs. Mabel Counts

RFD 1 513

felle Fourche, 5, Dak, Pelle Fourche, 5, Dak,
Sr. J. Leterman firs, Anna \ttab

RFD 1 llelle Fourche, 8, lak.

Delle Fourche, ", Dak,

Mr. Chan L., BUsnside
Mr, Leslie Meinbaugh Fe National
RFR 1 Belle Fourche, 5, Dak,
Helle Fourche, ., Dak,

Yire, Lawrence .eyler
Mr, llowmer Truman 1414 oen
nFD 1 Belle Fourche, =, Dak,
belle Fourche, 5, Dalk, .

&




WATER RIGHTS DIVISION
(605) 773-3352

January 30, 1987

Vyr1l Norman
RR 1, Box 21A
Belle Fourche, South Dakota 57717

Dear Mr. Norman:

As per our agreement at our meeting on Wednesday, January 21, 1987,
the following changes were made on your signed and notarized application
forms to file your vested right claim.

Application form 2 d -
Part 2 "Total acres irrigated" was changed from 543 acres tﬁ”
515 acres based on your correction. =

Affidavit of Water Use form 4
Part C and Part F _
The priority date of May 28, 1878 was added to your priority date
for the West Side Ditch. This priority date belongs to Mr.
gie'lmer who irrigates some parts of his land from the West Side
tch.

The word "frrigation" was also added to the Part F.

Enclosed you will find a of the application forms before and after
the changes were made and also a copy of the calculated ditch.@pcﬂ;y.

If you have ag-qu'nst‘l(ms. please feel free to contact me.

Sincerely, b o )\ -

. Q

L &, 3
Rassool Ahadi

Natural Resources Engineer ¥

RA:ms
Enc.
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AL‘ \i u;&i' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 1, 1987

West Side Ditch

c/o Vyrl Norman

RR 1, Box 21A

Belle Fourche SD 57717

Dear Mr. Norman:

This letter is to inform you that the vested right claim for West
Side Ditch has been reviewed. A report on the investigation of
the vested right claim is being prepared. When the report is
finalized your application will be complete pursuant to SDCL
46-2A-2. A recommendation will then be prepared and notice of
hearing will be given stating the time and place the Water
Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if you have any questions.
Sincerely,

po DM

RON DUVALL
Water Resources Engineer
605 773-3352



Report on the West Side Ditch {Redwatey River)
Vested Water Right Application No. 1391-1
September 28, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, West Side Ditch
hag filed an application to validate a vested right claim for
irrigation of 515 acres of land in Sections 13, 23, 24, and 25,
T8N-R2E in Butte County. The application claims 10.86 cfs of
Redwater RHiver water. The headgate is located in the SW1l/4 NE1/4
Section 36, T8N-RZE.

Document Search

The West Side claim is for the West side Diteh Company and
Helmer's Irrigation. The history is as follows:

A. West Side Ditch:
1. Listed below are nine Water Right Filings pertaining
to the West Side Ditch.

Water Rights Amount of Water Claimed Location Date

Filing in miners inches
063-1 1000 December 10, 1889

0127-1 4000 June 14, 1889
0203-1 4000 May 10, 1886
0204-1 4000 June 28, 1886
0205-1 4000 July 14, 1886
0206-1 4000 February 16, 1887
0207-1 4000 June 16, 1888
0208~1 4000 September 17, 1888
0209-~-1 4000 February 13, 1889

The filing which seems to be the most applicable to the
ditch is No.083-1 for 1000 miner’s inches of water with
a location date of December 10, 1889, and signed by
John B. Case et al;

2. A copy of the complaint of John B. Case asking that the
water rights in the Redwater River Drainage area be
adjudicated. In this complaint, John B. Case stated he
owned a 1/4 interest in a water right having a priority
date of December 10, 1889,and claiming 1000 miner’s
inches of Redwater River water.

3. In 1914, members of West Side Ditch Company and other
water users in the Redwater River Valley below the
mouth of False Bottom Creek started a series of law
suits against the Redwater Irrigating Association. The
law suits were to stop the Redwater Irrigating
Association, an upstream appropriator from taking all
of the flow of Redwater River.




On September 8, 1914, these cases were removed tc Federal Court.
On December 14, 1915, an agreement was reached between all
parties in the suit wherein the Redwater Irrigating Association
was to divert the first 2200 miner’s inches of Redwater River and
the remainder of the flow at the diversion point of the Redwater
Irrigating Association was to be divided on a specific basis.
This agreement specifies that the water users on the Redwater
River below the Redwater Irrigating Association diversion point
are to use the water flowing past the diversion point as they
shall agree among themselves.

In an agreement dated February 21, 1916 and filed March 12, 1821,
and recorded Page 343, Book 70, Butte County Register of Deeds,
it was agreed that the West Side Ditch would take two-thirds of
the water and McClure Ditch would take one-third of the water
flowing past the diversion point of the Redwater Association
Ditch.

B. Helmer’s Irrigation

The following documents were found pertaining to Helmer’s
Irrigation:
1. A Circuit Court Decision dated Tuly 27, 1904; a Circuit
Court Judgement, dated August 14, 1904; a Supreme Court
Decision, filed March 1, 1811; and a Supreme Court
Order remanding the case to the Circuit Court in the
case of the Redwater Land and Canal Company vs. John R.
Jones.

The court said that the riparian land involved was 240
acres located in the E1/2 NWl/4, E1/2 SW1l/4, and the
W1l/2 NE1/4 of Section 25, TBN-R2E, and that 200 of the
240 acres could be irrigated and that these riparian
lands were settled on May 28, 1876. The amount of water
specified by the court was that quantity of water
necessary to properly irrigate the land.

2. A bill of sale wherein D.T. Harrison and Cora B.
Chouteaun sold, for $400 to Jehn T. Spaulding, the right
to use sufficient water to irrigate his farm from a
ditch constructed and located by Harrison and Chouteau.

3. A bill of sale wherein Spaulding sold this water right
to Abraham Jones. Signed October 10, 1887.

The above two bill of sale documents were filed for record
on October 10, 1887,and recorded in Volume 7, Page 64, Butte
County, Register of Deeds Office.

Discussion



The Water Resources Commission investigated the irrigation from
West Side Ditch in the early 1960°'s. At that time, 543 acres
were mapped as being irrigated from the ditch. The maximum
diversion rate was reported to be 543 miner’s inches (10.86 cfs).

Recent investigations by Water Rights Division engineers have
found that the West Side Ditch supplies water to irrigate 515
acres of land using a claimed 10(.86 cfs of water, including 84
acres of Helmer’s Irrigation. The investigations also showed
that the ditch is capable of carrying 60 cfs and the headgate can
divert 41 cfs.

To determine the amount of water needed to irrigate 515 acres,

two different methods were used:

1. S5tate Law, SDCL 46-5-6 allows 1.0 cfs for each 70 acres of
irrigation. If 1.0 cfs of water is necessary to irrigate 70
acres of land, 7.36 cfs of water will be used to irrigate
515 acres. Considering the efficiency of flood irrigation in
the area, which according to SCS for this area is 50%, the
total rate required will be 14.7 cTfs.

2. Using the S5CS, S.D. Irrigation Guide, the peak consumption
of water occurs in July. The crops in the area use 28.8% of
their annual water ccnsumption in the Month of July.
Assuming the Crops need 3 feet of water every irrigation
season,a total of 1545 uwcre-feet of water is needed for the
season, from which 445 acre-~feet or 7.2 cfs will be used in
the Month of July. Considering a 50% loss of water due to
the irrigation system, the total diversion rate required
will be 14.4 cfs.

Conclusions and Recommendations

1. The headgate and the ditch are capable of diverting more
water than the amount claimed.

2. Although the calculated 14.7 cfs may be a reasonable amount
of water for Westside Ditch irrigation of 515 acres since
the maximum measured diversion rate in the 1960’s was 10.886
cfs and 10.86 cfs is the amount of water claimed by
Application No. 1391i-1, the claim should be validated for
10.86 cfs.

5%}

It is recommended that the West Side Ditch Vested Water
Right Claim be validated for a diversion rate of 10.86 cfs
for irrigation of 515 acres as described in Application No.
1381-1 with a priority date of December 10, 1889 for

the West Side Ditch to irrigate 431 acres and May 28, 1876
for Helmer’s Irrigation to irrigate 84 acres.



4. It is recommended that if Vested Water Right No. 1391-1 is
validated, that the applicable portions of Water Right
Filings Nos. 063-1, 0127-1, 0203-1, 0204-1, 0205-1, 0206-1,
0207-1, 0208-1, and 0209-1 be incorporated into No. 1391-1
and that the abandoned portions of Water Right Filings Nos.
063-1, 0127-1, 0203-1, 0204-1, 0205-1, 0206-1, 0207-1,
0208-1, and 0209-1 be cancelled.

Rassool Ahadi
Natural Resources Engineer




RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1391-1, West Side Ditch

Pursuant to SDCL 46-2A-2, the following is the recommendation of
the Chief Engineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1391-1, West Side Ditch, c¢/o Vyrl Norman, RR 1,
Box 21A, Belle Fourche, South Dakota.

The Chief Engineer is recommending VALIDATION of Application No.
1391-1 for 10.86 cfs and that the applicable portions of Water
Right Filings No. 063-1, 0127-1, 0203-1, 0204-1, 0205-1, 0206-1,
0207-1, 0208-1 and 0209-1 have been incorporated into No. 1391-1
and the abandoned portions of Filings No. 063-1, 0127-1, 0203-1,
0204-1, 0205-1, 0206-1, 0207-1, 0208-1 and 0209-01 have been
cancelled, because 1) water has been appropriated as described
for irrigation use with priority dates of December 10, 1889 for
431 acres and May 28, 1876 for 84 acres, 2) the use has been
developed without unlawful impairment of existing rights, 3) the
use is a beneficial use and 4) it is in the public interest with
the following qualifications.

1. That Vested Water Right No. 1391-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1391-1
is contingent upon supplies being available first to
domestic users.

2. That a flow measuring device be installed at or near the
point of diversion for West Side Ditch within one year of
validation of Vested Water Right No. 1391-1. The measuring
device shall be permanently installed. The design shall be
approved prior to construction,by the chief engineer.

See the attached report for additional information.

OHN HATCH, Chief Engineer
October 16, 1987
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Tnstruction to Newspaper - Publish first publication of the following Notice on or before
October 28, 1387 with Zund publicatien 1 week later. The applicant is responsible for
puymernt .

NCTICE OF HEARING T¢ Validate
Vested Right Application No. 13%1-1 to Appropriate Walcr

Notice is lhereby given that West Side Ditch, ¢/o Vyrl Norman whose mailing addircse ic BR
1, Box 21A, Pelle TFourche, South Dakota has filed an application to walidate a vested
right claim to appropriate 10.86 cubic feet of water per second (cfs) from Redwater River
to irrigate 815 acres via the West Side ditch with claimed priority dates of May 28, 1875
for irrigation of 84 acres and December 10, 1889 for irrigation of 431 acres. The Mav 28,
1876 priority date applies to irrigation of 24 acres lucated in Sectiern 25, T8N, R2E. The
Hedwater River diversion point for the West Side Ditch is located in the SW 1/4 NE 1/4
Section 3G, T8N, RZE. The irrigated acreage is located in the ¥ 1/2 S 1/4 Cection 13; SE
1/4, NE 174 SW 1/4, § 1/2 NE 1/4, NW 1/4 NE 1/4, B 1/2 NW 1/4 Section 14; X 1/2 NE 1/4, SE
1/4 NE 1/4 Section 23; W 1/2 SW 1/4, W 1/2 NW 1/4 Section 24; N 1/2 NW 1/4, SE 1/4 NW 1/4,
SW 1/4, SW 1/4 NE 1/4 Section 25; =2l in TEN, B2E.

[ Iy

Pursuant to SDCL 46-2A-2 the Chief Engirneer of the Water Rights Divigion recommends
VALIDATION of Vested Water Right Application No. 1391-2 for 10.86 cfs and that the
applicable portions of Water Right Filings No. 083-1, 0127-1, 0203-1, 0204-1, 02051,
0206-1, 0207-1, 0208-1 and 020S9-1 be incorporated into No. 1391-1 and that the abandoned
portions of Nos. 063--1, 01271, 02031, 0204-1, 0205-1, 0206-1, 0207-1, 0208-1 and 0209-1
be cancelled because 1) water has been appropriated as described for irrigation with
priority dates of May 28, 1876 and December 10, 1832, 2) the use has been developed
without unlawful impzirment of existing rights, 3) it is a beneficial use of water and 4)
it is in the public interest.

Validation of this application will be cousidered by the Watcr Management Board ot Howard

v

Johnson’s, Roosevelt and Jefferson Rooms, Rapid City SD, December 2, 1987 at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the walidation with
qualificaticns, 3) defer, or 4) dery validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Anv interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross-examine witnesses according to SDCL 1-26, must
File a written petition with BOTH the applicant and the Chief Fngineer by November 20,
1987. Tke petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing oddress of the petitioner or
his lepgal cvounsel if legal connsel ic obtained. The applicant need not file 2 petition.

This application is made pursuant to the provisions of SDCL 46~1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-2.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-24-1 thru 46-2A-10,
46-24-12, 26-2A-14, 46-2A-15, 46~-2A-18; 46-5-1 thru 46-53-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 45-5-49: and PBoard Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:18 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawver. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by laow.

(continued)



Any person wiching a copy of the Chief Engineer’s rccommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre ST (505 773--33%2) for zssistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written rcquest of the applicant or perzon who has filed a petition to oppose or
support the application. The request for extension must bhe filed with the Chief Engineer
by November 20, 1987.



4 L‘Li j&! “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol ;
Pierre, South Dakota 57501-3181

October 22, 1987
NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Westside Ditch

c/0 Vyrl Norman

RR 1, Box 21A

Belle Fourche SD 57717

Dear Mr. Norman:

Your Application No.1391-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCIE DAILY POST printed at Belle Fourche. For your information, a copy of the notice,
the recommendation of the Chief Engineer and a report on the application are enclosed.
Please review the notice and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your netice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

o=

Ron Duvall :
Natural Resources Enginecer
605 773-3352

enclesures



4 L\i j&: %\ Department of

Water & Natural Resources

i Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1391-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Westside Ditch, c¢/o Vyrl Norman, RR 1, Box 21A, Belle Fourche SD 57717.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Flease be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Beard until proof of
publication has been received.

Sincerely,

10

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
———————— —— CUT HERE- -~ -
FIRST TRANSMITTAL NOTICL TO: Water Rights Division
Joe Foss Building
Fierre SD 57501-3181
Date
We are in receipt of your letter of ___ enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of _ _. ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper



4 L\i j&! %\ Department of |

- Water & Natural Resource

- Joe Foss Building
523 East Capitol :
Pierre, South Dakota 57501-3181

October 22, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1391-1. Please
publich this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The AFPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Westside Ditch, c¢/o Vyrl Norman, RR 1, Box 21A, Belle Fourche SD 57717.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDTATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

FPlease be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management PRoard until proof of
publication has been received.

Sincerely,

R Dl

Ron Duvall
Natural Resources Engineer
605 773~-3352

enclosures

————————— ~-CUT HERE- e
FIRST THANSMITTAL NOTICE TO: Waler Righls Division
‘ Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of _. ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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Form 8 - Proof of Publication - Notice of
Intent to A riate Water -
pprop No J .j &df -/

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County j—L&_L/Lﬂ : .

) [MNoncoe 'f:-&ﬂs__hmbv

certify that the annexed printed copy of Notice of Intent to Appropriate

) 1) ‘ : | | r \“1’}

Water was taken from the 2

A newspaper which during the whole time of publication of said notice
herein after stated. has been and is printed and published in the—

L .\_.\ L ot lj 1;:.1'0‘_ I&Lk*ﬂ_-;u.__

J )
County ol (A4 «_,L l‘» and State of South Dakota;
thar the said notice was published in said newspaper on the following
two dates

L p_ X AD = /i" 15' /

—‘l—b—(-‘* I'r-—ﬁ N =y /’ ‘—f " /_,f’

- =

(Titlel e
VA

- o RJ9¥/
(Date Signed)

Cost of Printing: ‘& Q’S 97

/U I+ \:-’-t--r_.._.n ;:;‘ 1 Linsa.

WNR-80B-7/79 N i
Proof of Publication A
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“Form B - Proof of Publication - Notice of
Intent to Appropriate Water

No1 39—
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )
) 58
County Lawrence \
L Jimmie R. Stephenson hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Queen City Mail

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

City of__Spearf | sh

County of __Lawrence and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates

October 28th

i.
£
2 -
e
zn

ik

November 4th

7 A [

ingndture)

Publsiher
(Title)

11-4-87
(Date Signed)
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Cost of Printing:
180 X . JASEM = 33,05

145 X, 051 < 25.6Y
Total =51.09

WNR-808-7/79
Proof of Publication
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South Dakota ' Division of Wildlife
Department of Sigurd Anderson Building
. 445 East Capitol
Game’ FlSh and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and

Parks intends to be a party to water right claim 1391-1 on

Redwater River, Butte County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

med f @o;;»m

Richard J. Beringson
Secretary

RJB/1d

cc: Westside Ditch % Vyrl Norman




South Dakota Division of Wildlife
Departmen-t Of Sigurd Anderson Building
* 445 East Capitol
Game’ Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing -
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF3P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.,

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

At

Ron Koth
Water Permits Coordinator

RK/1d
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4 L‘Li li&' A\ Department of

Water & Natural Resources

Joe Foss Building

523 East Capitol WATER RIGHTS DIVISION
Pierre, South Dakota 57501-3181 (605) 773-3352
APR 29 1988
Vyrl Norman

Westside Ditch
RR 1, Box 21A
Belle Fourche, South Dakota 57717

Dear Mr. Norman:

Enclosed are your Validated Vested Water Right and Water License No. 1391-1.
As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH: ms

enclosures

Egual Opportunity Employer




4 L\i i‘i \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 9, 1989

Westside Ditch

c/o Vryl Norman

RR 1, Box 21

Belle Fourche 8D 57717

RE: Installation of a Permanent Measuring Device for
Vested Right No. 1391-1

Dear Mr. Norman:

As a reminder, the Water Management Board, at the December 2 and
3, 1987 meeting, validated your vested right claim on Westside
Ditch. The Board’s motion required installation of a permanent
measuring device on the ditch at or near the point of diversion
within one year of validation of your vested right claim. To
comply with the Board’s order, the measuring device must be
installed prior to the 1989 irrigation season. Please note that
the plans and specifications for the measuring device must be
approved by the chief engineer prior to installation.

If you have any questions, please contact me.
Sincerely,

(A

RASSOOL AHADI
Natural Resources Engineer
(605)773-3352




4 L‘Li -i.‘i M\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 24, 1989

Vyrl Norman

Westside Ditch

RR Box 52

Belle Fourche SD 57717

RE: Approval of Plans and Specifications for a Measuring Device.
Vested Water Right No. 1391-1.

Dear Mr. Norman:

We have reviewed the plans and specifications for your measuring
device designed by the Soil Conservation Service. The measuring
device will be used to measure flow in Westside Ditch. According
to the proposed plan, a Parshall Flume with a throat width of 2
feet will be used. The plans and specifications are approved as
submitted. Please note that the installation of your measuring
device must be supervised or approved by a qualified engineer.

If you have any questions, please contact Rassool Ahadi
(605-773~-3352).

Very truly yours,
<::é%ZES WINTERTON, P.E.
Natural Resources Engineer

For John Hatch, Chief Engineer
Water Rights Division

18KY - 1YRYD

St Lk,
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REDWATER LAND COMPANY, INC. Billy Norman, General Manager (605)-892-3235

1113 Fifth Avenue Rod Woodruff, President
8 Belle Fourche, South Dakota, 57717 Chip Helmer, Secretary
Telephone (605) 892-2033

Facsimile (605) 892-4995

JUL 1992
DIVISION Of

July 7, 1992

“ M. Rassool Ahadi

| Natural Resowrces EBEngineer
Joe Foss Building
I23 East Capitol
Fierre 8D 57301-3181

RE 2 Jones Claim
Redwater

Dmar Rassool,

I would like to ses whatever the Helmers signed that
gstahlished 1.77 CFS on the West Side Ditch when this was vested
about 3 years ago.

Accarding to vyour foroula of 35 acres per 1 CFS5, then
Helmers should have received 2.4 CFS for B4.6 acres and they only
received 1.77 CFS.

fs  Jones Llaim was to receive all the water needed for 200
acres, my gquestion 1s how did they get cut back on the normal
conversion of 1 CF8 for 33 acres and did Helmers sign anything
agreeing to this and if they did, did they know they were giving
up water rights for less than the normal conversion rate.

Flease let me know.

Sincerely,
'Aﬁ

Billy H. Norman
Seneral Manager

g udit John Hatch
Rod Woodrufs



WEST SIDE DITCH

Section 13 T8N-R2E

SWZ&SW2
NWZLSWE

Section 14,
SWLSES
SE4SEZ
NWLSE%
NE4SEZ
NEZSWZ
SWANEZ
SELNEZ
NWENEZ
SEZNWE
NEZNWE

Section 23,

NEANEZ
NWENEZ:

SEZNEZ
Section 24,
SWisWi
NW% SW#

SWLNWL
NWZANWZ

Section 25

NW NW;
NEZNW#
SELNWZ

NEZSWE
NWESWE
SWZSWi
SELSWE

SWENEZ

36.0 Acres
11.4 Acres

T8N-R2E

35.1 Acres
37.2 Acres
27.2 Acres
35.5 Acres

6.0 Acres
29.0 Acres
39.0 Acres

6 Acres

Acres
Acres

12.
17.0
11.0
T8N-R2E

27.4 Acres
7.0 Acres

3.0 Acres
T8N=-R2E

.5 Acres

19.0 Acres

37.0 Acres
40.0 Acres

Acres
Acres
Acres

— —
o\ — W O O B —
R oo owm N OO

Acres
Acres
Acres
Acres

Acres

TOTAL ACREAGE FOR WEST SIDE DITCH 515.0 ACRES

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

47.4 Acres

135.0 Acres

6.0 Acres

80.6 Acres

28.0 Acres

34,4 Acres

3.0 Acres

.5 Acres

19.0 Acres

77.0 Acres

54.2 Acres

29.5 Acres

.4 Acres



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

July 10, 1992

Billy Norman
1113 Fifth Avenue
Belle Fourche, SD 57717

Dear Billy,

I am writing you in response to your letter of July 7, 1992. The
investigations of the '60s showed that 543 acres were irrigated
through the Westside Ditch using 10.86 cfs including water use by
Helmer. During the 1986 investigation, in a meeting with your dad,
who was the ditch president, he stated that 515 acres were
irrigated through the Westside Ditch with a diversion rate of 10.86
cfs. On December 22, 1986, Westside Ditch submitted an
application to validate a vested right claim for irrigation of 515
acres, including 84 acres for Helmer's claim, with a diversion rate
of 10.86 cfs. The application was signed by your dad, Vyril
Norman. The Water Management Board validated the claim on December
2, 1987.

The amount of water for Helmer's claim was then pro rated to be
1.77 cfs as follow: 515 acres divided by 10.86 is equal 47.4,
meaning 1 cfs for irrigation of 47.4 acres. Now if you divide 84
acres by 47.4, you will get 1.77 cfs, meaning that was the water
that Helmer's claim was entitled to receive under the Westside
Ditch.

Please note that 1 cfs for irrigation of 35 acres is not a "normal
conversion", as you mentioned in your letter. It was a method we
used to validated individual vested right claims when, for example,
the length of the ditch required more head to transport water to
compensate for the water losses in the ditch. Not all these claims
have been validated using 1 cfs for irrigation of 35 acres
criterion.

If you have any other questions or need more explanation, please do
not hesitate to contact me.

MALhnd

M. RASSOOL AHADI
Natural Resources Engineer




FROM

BILLY H. NORMAN




&—1—-93
Diversion Ditch Bervice

Name of Ditch - West Side Ditch

Address: RR 1 Box 52, Belle Fourche, 8D 377ILT
Diversion Foint: i/74 1/4 Sec TEN-RZE; Source:
Maximum Diversion Rate: C.F.S.

Acreage Served: 450.6

Billy Norman (Norman Flace) A-1,0
Feith Snoozy (Helmer Flace) D2

Randy & Billy MNorman (Helmer Flace) B

Redwater Land Co (Helmer Flace) A,C,D~1
Jay Terne A-2
Maurice Hanify B
Bob Heinbaugh D
0.6. Abel J-1
Fauline Dacar (Robert Budmayr) H, I
Dawn {(L.ange) Newland | J-2
John Fatten N
Richard Rail M
Fen Williams B, L
Eobh Waddell part of F
Reed Harris pért of &
Dick Pluimer part aof E
Jack Nickodym part of F
Ben % Elva Ellwein part of F
Fhyllis Fernen part of 0

Redwater River

74

34

Total Acreage 450.6

2-3235

2-4982

~ e L
23235

23235

2-3780

24365

24284

2=311&

2-41734

2-422

2-46383

2-4135

2-2790

2-3105




FROM

- Wemo BILLY H. NORMAN
£-31-73

H&QAM Ql\ué(
CZ/C/A—QC/‘/(’J = Cu/zu/;{jﬂ




&~1-93
Diversion Ditch Service

Name of Ditch - West Side Ditch

Address: RR 1 Box 82, Belle Fourché, 8D §¢71T
Diversion FPoint: 1/4 1/4 Sec TBN-R2E; Source: Redwater River
Maximum Diversion Rate: C.F.S. |

Acreage Served: 480.6

Billy Norman (Norman Flace) A-1,C T4 ' 2-3235

Keith Snoozy (Helmer Flace) D-2 34 2-4982

Randy % Billy Norman (Helmer Flace) B & 2-3235

Redwater Land Co (Helmer Flace) A,C,D~-1 44.6 2-3235 j
Jay Terne A-2 b4 2-3780

Maurice Hanify B 15 2~4365 ;
Bob Heinbaugh D T 2-4284

0.G6. Abel J-1 50 2-4403

Fauline Dacar (Robert Budmayr) Hy I 35 2-3837

Dawn (Lange) &ewland J-2 30 2-2813

John FPatten N 23 24372

Richard Rail . ) M 22 2-4110

Ken Williams By L i7 2-31164

Bab Waddell part of F S 2-4134

Reed Harris dart of E S 2-4224

Dick Pluimer part of E & 2-&6383

Jack Nickodym part of F 5 2-4135

Ben % Elva Ellwein part of F ] 2-2790

Fhyllis Fernen part of O 3 2-3105

Total Acreage 450.6
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T FACeS GoearPuages.
January 14, 2000

Rod Woodruff
1113 5% Ave
Belle Fourche, SD 57717

Dear Mr. Woodruff:

This in regards to your January 10 telephone call concerning West Side Ditch water right and a
request for a change of diversion point for that water right from Redwater River. During our
conversation , you indicated that West Side ditch had been recently filled in between the headgate on
Redwater River and your property. You told me that you would like to pump the ditch water directly
from the Redwater River near your property into the ditch to allow for continued irrigation along the
rest of the ditch.

The correct procedure is for West Side Ditch to request a change of diversion point and to fill out an
application specifying the proposed diversion point location, the requested diversion rate (pump
capacity), and the legal description of the land to be irrigated. I am enclosing copies of our
application forms for you to complete and return. We have some concerns about how the other
irrigators on the ditch downstream from you will be impacted by this proposal and by the action of
the gentleman closing off the ditch.

Please submit the completed application along with a signed map back to this office, you do not need
to submit an application fee at this time. We will carefully review the proposed change and the
Chief Engineer will then make the determination whether the change can be authorized pursuant to
SDCL 46-5-13.1 without publication of a notice of hearing or if a formal amendment to the existing
vested water right requiring publication notice is necessary. A change in the diversion point can be
made administratively under SDCL 46-5-13.1 only if it is determined that other existing water rights
will not be adversely impacted by the change. I am enclosing a copy of the West Side Ditch permit
and map for your reference.

If you have any additional questions, please contact me at phone (605) 773-3352.
Sincerely,

Mark D. Rath

Natural Resources Engineer

Water Rights Program

enclosures




| RECEIPT o
Water Rights Program - M2 416981

South Dakota Department of Environment and Natural Resources o ‘
/ Pierre, November 20 ,20 01

RECEIVED OF _Redwater Land Company Inc., Rod Woodruff Pres., 1113 5th, BellefFBurche, S§D 57717
te followmg amount in fees for services rendered as provided for by law: - (Westside Ditch)

e‘e for -Application for Permit No. to Appropriate Water, to constmct

: and to put water to beneficial use
vee for Apphcatmn for Permit No. to Appropriate Water, for Future
Use ‘
ee to retain Future Use Permit No. ________ after period of seven years.

‘ee for Inspecting Constructed Works, confirming beneficial use and issuing Water

License No.

- Fee for Filing Transfer Form 1391-1 2150

-Fee for Filing Extension Request

v:fPee for

(Any Other Work Provided by Law) Total 2|50

Chiet ] Engineer




NO’&E OF TRANSFER OF OWN]QSHIP

To:  Chief Engineer No.
Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181 Date: to -3/-a¢

R\We request that Water Permit/Right No. /3 9/-/
formerly owned by: (West s- ,[,_ 9/:[
be transferred to: (name & address) Red waler Land Crmp dny [ne Kod  Jeods  fF res

1003 S'+R 73 elle Fourclne; sg s7717 TelephoneNo. G o05- §92- 2033

Title to the following described land(s)/property has been transferred as described above:

?lu:eler Lz,n(( Ca‘”'t’/ a,n; » /"C

I\We understand that the validity of Water Permit/Right No./39/ -/  has not been determined by this transfer action. If /'We have any
questions on validity, I/'We understand that only the Water Management Board has the authority to determine if a water permit/right is
valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )

Countyof _Butte )

/'We //21 Zt)ddfru/[/[ being first duly sworn on my oath depose and say that my relation to the above
described undertaking is that of Owner, that I have read the above foregoing statement, and that [ know of my own personal knowledge

that the information herein stated is true.
@/ﬂo/fr Zi"/ 6;-4/8#7’ /ac_
By~ A3 ¢ w20 ey

(Sig /‘re of new owner)
oot
_J'_LS_ day of (C‘Cf@ﬁm/ ,
[ Ny Caneiss oo, ERplrS .
= , 1/s / 07
(Notary Public) ]

NOTE: Water permits may be cancelled for nonconstruction within the five year construction period. Once a water permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons:
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



File No. 1391-1

Approval of Location Change and/or Additional Diversion Point(s)

NAME: Redwater Land Company, Inc. %Rod Woodruff

ADDRESS: 1113 5%, Belle Fourche, SD 57717

DATE: 11/20/01 COUNTY: Butte TELEPHONE: 605-892-2033
AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

¢ Developed water source same as permitted source and no additional water appropriated

The water source will remain the Redwater River. The diversion point will be moved approximately 3200
feet downstream from the existing point. The diversion rate will be reduced from 10.86 cfs to 1.04 cfs.

e Ifirrigation, no new land is irrigated
The total irrigated acreage will be reduced from 515 acres to 49.1 acres

e Review of Existing Diversions

A review of the records found two existing water rights Nos. 291-1 and 1471-1 which divert from the
Redwater River in the immediate vicinity of the Redwater Land Company, Inc (West Side Ditch) existing
diversion point. Moving the diversion point downstream should have no adverse impacts on these existing
water rights since the new diversion will be downstream from these water rights.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the diversion point be moved and licensed as described.
From the SW corner of Sec 25 T8N-R2E: 2365 ft east and 1510 ft north; having a longitude of
—-103.82042 and a latitude of 44.62348.

Mark D. Rath, Natural Resources Engineering Specialist

Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

This change in location and/or additional diversion point(s) does not increase the potential for adverse
effects to existing diversions.

Padad Eue

Garland Erbele, Chief Engineer
Water Rights Program




j_@\— DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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AEAT FACES. GREAT PLACES.

FEB 14 2002
1391-1
1391A-1

Redwater Land Company, Inc.
c/0 Rod Woodruff, Pres.

1113 5*

Belle Fourche SD 57717

Dear Mr. Woodruff:

Enclosed is Vested Right Water License No. 1391A-1 and receipt for payment of the Notice of
Transfer fee. Since it was determined that the Application for Permit to Appropriate Water for
Irrigation submitted November 2, 2001 was not required, the $100 application/license filing fee
will be refunded to you. You should receive the refund within a couple of weeks.

The remaining acreage authorized by License No. 1391-1 not included on this license has been
forfeited for nonuse.

As long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water.

Sincerely,

Phsod Eale

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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