Considered: Vestedd Right Claim” * e I 1t
WATFER—PERMTT NO. / 7 ~

Name of Applicant [onn = EVQY\S D-"'e.\q c/o (’ou-v Hun'f‘

Post Office Address z(‘bg,_-b‘ Lane , Bex #(DA sg_ggrﬂsjﬂ SD _S17=3

Amount of Water Claimed (4.4 o F Total Acres S54%.77
Source of Water Supply SPgm:E;sb g Yreo

Water to be used for _,yy ,3_& Lon County  Lowrence.

About 2 mileo /V of 6;010. Cish .

PROOF OF PUBLICATION: Recelved Not Recelved
APPLICATION: Approved Subject to ’

F.F.& C.L.‘ Adopted Not Approved » Deferred

PRIORITY bate Recelved _Dumhr_gg,ﬁjg_feegj‘-—ﬁ——— Remarks

Corrected Application Received Period of Annuval Use flay /- Oct 3
v

WATER QUALITY APPROVAL RECEIVED A/A APPROVED/CONDITIONAL (Circle one)

Wi-1 Description same as Application YES NO REMARKS

Diversion Point s,m,,:g;sk Crggk . MWANW 4

sechion [0 -T6AM-R2E —
- 31
Land to be Irrigated w4 (W% SWA section 3 EASE& H\C‘\
O allimTewseE SRR
""'\ 4. A P = yi Mj ﬁ
| B STV
. WZS&A' Sgc—i:;‘gn ,iﬂ ; Qll I T7A/°RZE
Well Log: Driller /4  Licensed YES NO

Depth of Well. REMARKS

Type of Map arvial ,aL.r,-o PREPARED BY Aa;Soo/ ALQOZ,' Reviewed and the Nunmber
7

assigned on __ June 22 ., 1997 By I~ C




FORM 2: Application for irrigation (type or print) Mail to: Water Rights Div.
F .
No._/387-1 Hydrologic Unit /01202 03 DWNR, Foss Bldg
. Pierre, SD 57501
Map No. —Ame Basin Relle Furche £ (605) 773-3352
Newspaper iy Mail Box7 X .

Belle Four<he Dy Post, (6o S¥R A

78

Application For Permit To Appropriate Water Within The State Of South Dakota a”

i

Type of Application: Check one or more of the following;

New D Vested Right EI Future Use D

D Application to amend Permit No.______ with old priority date retained
D Change diversion point(s) D Add diversion point(s) D Change acreage D Other L
D Application to: D Change use D Change diversion point(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other See Permit No.
D Application to: E] Use D Transfer water reserved by Future Use Permit No.

Tonn-Evans Ditch/Gary Hunt

1. Name of Applicant Phone No. 642-7122

Post Office Address __Liberty Lane, Box #6, Spearfish, South Dakota St _ 57783

(Street. RR or Box) Zip Code
2. Amount of water claimed (c.fs) — Thed_ Total acres irrigated __548:7
Source of Water supply Spearfish Creek
Location of point of diversion _Approximately 650 ft. E, 50 ft, S of NW Corner of Section 10,

T6N-R2E

County __Lawrence

Counties where water will be used Lawrence

6. Annual period during which water is to be used . May 1 thru October 3]

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description No. Acres Irr. Land Description No. Acres Irr.

SEE _ATTAC
L= T T A4

YTy

HED Sk T
— A

T o E

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL 46-5-49

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map
(see instruction)

STATE OF SOUTH DAKOTA)

County of Abws € & S

] 7 ’ ' . .
I, (and ,/1 /'/U L3 7‘ the applicant, certify that I have read
the foregoing Jpplication, have examined the attached map aud that the matters therein stated are true and that Iintend, and

am able to complete the necessary construction. / 5 ‘f’
Signed -/71'{/,2&& % %M /
&

"y

:j /éf/f/ 195/2:

Subscribed and sworn to before me this

Vo
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WATER PERMIT

The Water Management Board hereby approves Water Permit Application No.

(Applicant) (Post Office Address)
With the following qualifications.
(State) (Zip Code)
Date of first receipt of application - , 19
Date of return 1o applicant for correction, amendments or changes required ‘ , 19
Date of receipt of corrected application , 19 . Approved , 19
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is , 19
2. One-fifth of the work is to be combleted on or before , 19
3. The whole of said work is to be completed on or before , 19
4. The tme limit for proof of beneficial use of water is , 19

5. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation.

7. The amount of the appropriation herein granted shall not exceed___________ cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/70) of one cubic foot of water per second of time for each acre
of land to which water is actually and beneficially applied for irrigation on or before
19 ; said water to be used during the following described annual period:

WATER MANAGEMENT BOARD

By:

Chief Engineer

Divsi,s;ion of Water Rights
bl

5 {
vDept.«é"f’Wg/ter and Natural Resources
PR A £

e [ ,'[1)

.
S RN
‘/{/,v‘ e e e
Wby, T et

/‘/v//f//;(."u



TONN-EVANS DITCH

Section 3, T6N-R2E

SWLNWL
NWENWE
NEZNWZ
SELNWE

NW% SWZ
SWi SWi

40.0 Acres
40,0 Acres
10.0 Acres
2.5 Acres

29.7 Acres
5.0 Acres

Section 4, T6N-R2E

NEZSEZ
SEASEZ
SEANEZ
NEANEZ
SWANEZ
NWENEZ

Section 33,

NWLSEZ
SWiSEL
SELSEZ
NELSEX

SWANEZ
NWENEZ
NEZSWZ
SELSWE
Section 34,

SWSWi
NWZ SW2

40.0 Acres
5.2 Acres

Acres
Acres
Acres
Acres

£

Wwwoo
F OO0

3
T7N-R2E

40.0 Acres
31.4 Acres
27.0 Acres
37.3 Acres

L40.0 Acres
14.0 Acres

33.8 Acres
17.3 Acres
T7N-R2E

11.4 Acres
1.3 Acres

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

Subtotal

92.5 Acres

34,7 Acres

45.2 Acres

122.8 Acres

135.7 Acres

54.0 Acres

51.1 Acres

12.7 Acres

TOTAL ACRES FOR TONN-EVANS DITCH 548.7 ACRES




Form VR-1
VESTED WATER RIGHT

The Water Management Board hereby validates Vested Water Right No. /3% 7-|

_Jonn — Evans D:‘{'t;lr\ L[L&r‘(%z Lane .ﬂox £ gA)OQQVJJJ'QA

(applicant) ost office addfes
SD A87783
(state) ~(zip code)
Date of receipt of Application Decermbenr 22 , 19 %6.

Validated DQ_C,QMBQ—” 2 s 198 7 -

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is NWaw, | J2TL
/ P4

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.

3. The water appropriated is used for the purpose of ,}.r,}q¢ﬁ~[hy\ .
J
4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed

/Lf‘.L+‘ cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period 'mq},t- O o431

Vested Water Right No. 1387-~1 was validated subject to the qualifications in
Attachment A.

WATER MANAGEMENT BOARD

By:

(Ghief Effgineer)

Division of Water Rights
Dept. of Water and Natural Resources

APR 29 1968 e




ATTACHMENT A
VESTED WATER RIGHT NO. 1387-1

That Vested Water Right No. 1387-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1387-1 is

contingent upon supplies being available first to domestic
users.

That a flow measuring device be installed at or near the
point of diversion for Tonn-Evans Ditch within one

year of validation of Vested Water Right No. 1387-1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the Chief
Engineer.




STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. ___ng:l____FOR IRRIGATION
(1) _Tonn-Evans Ditch, ¢/o Gary Hunt _____ ___ . ______
of __Liberty Lane, Box 6, Spearfish, South Dakota 67783
made Application No. 1387-1 , __ December 22, 1986
for validation of a vested right claim to appropriate __14.4

_lLawrence _ County, South Dakota for irrigation purposes.
Vested Water Right No. _ 1387-1 was validated__D_eE@lzer_gl_]—Q_SZ‘
with a priority date of__f@{nlngzq ___________ . Construction of the

descfibed water supply system and application of water to
beneficial use has been completed and complies with applicable

provisions of South Dakota State Law.

(2) The applicant is entitled to divert 14.4 cubic

feet of water per second for beneficial use. The location of the

approximately 650 feet East and 50 feet South

diversion point(s) is:__ approximately boU Teet tasSt and ouU Teet oouih



The location of the irrigated acreage is:

Section 3, T6N=R2E _ - ______ Section 33, TIN-R2E________
——-SWNW_ __40.0 Acres . ___.__.___ NWLSER; __ 40.0 Acres._ . __ ___ .. ______
___NWiNWB; __40.0 Acres _________ SWuSEY __ 31.4 Acres
___NEsNW%___10.0 Acres . . ____ S SENSEY _ 27.0 Acres
___SExNWs___ 2.5 Acres __________ NENSEY __ 37.3 Acves_
___NWSW%_ . 29.7 Acres__ _______._ SWINEY ... 40.0 Acres_________________
. SWeSW%___ 5.0 Acres _________! NWNE; _ 14.0 Acres.
Section 4, T6N-R2E _____ ____ _____ NE%SW _ 33.8 Acres_ .
___NEXSE% __40.0Acres _________° SE¥SWy _ 17.3 Acres
___SEMSEx 5.2 Acres _______ Section-34, TIN-R2E_____. ______
_-_SENE}% __40.0 Acres . SWSW; 114 Acres
___NENE}% 40,0 Acres NS 1.3 Acres
__SWRNEY% 3.4 Acres ____________ TOTAL 548.7 ___ACRES ____ _________

NWRNEY 39.4 Acres

(3} Pursuant to Section 46-5-30.1 _ Tonn-Evans Ditch, c/o Gary Hunt

the holder(s) and/or owner (s) of Vested Water Right No. 1387-1 _

is issued a license to appropriate 14.4 cubic feet of

water per second from _SpearfishCreek _________ with a
priority date of May 1,.1876 _______ from the location specified in
(2) of this license. The water is to be used for the purpose of
irrigation. This license is subject to any limitations,
conditions or qualifications listed in Vested Water Right No.

1387-1 and subject to South Dakota State Law.

JOHN YHATCH, Chief Engineer
Water Rights Division
Department of Watcer and Natural

Resources

_ APR29 1988



Forr 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Aftidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) Tonn-Evans Ditch/Gary Hunt

Post Office Address _-iberty Lane, Box #6, Spearfish, South Dakota 57783
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation N/A Date of Posting N/A
N/A
Date of recording / Recording date _Court Case _ Cook vs Evans
Where Book Page

B.  Date of start of construction of water supply system May 1876
C. Date that water was first applied to beneficial use May 1876
D. Name of owner of original water supply system N/A

576.5 miners inches

=

Amount of water originally applied to beneficial use ___

F.  Present Use of Water - Amount of water now being used 576.5 miners inches -~ irrigation

May 1876

Date that this water was first used

G. Chronological History of Water Use

The alloted water has been used every year since May 1876. There has been no
period during this time that the ditch has not been used annually,

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )
ss
County of ,é_u_z.i_ﬁ_/l_cv_)
- 2 / . .
I GFary K A w7l the applicant, certify that I have read the foregoing
{print o(zype)

and that the matters therein stated are true.

Signed /5%{/?77_‘; ‘ﬂ{; V%{;(%
Subscribed and sworn to before me ” 3 /(M . ,/ ? , 195 Z’

I, the undersigned do hereby certify that I know abour the water use system described above, that I have read the foregoing,
and that the matters therein stated are tn).e.

N 19

(Print name)

19

(Print name)



o e
RECEIPT o
Division of Water Rights R RSIvivh
South Dakota Department of Water and Natural Resources

Pierre, December 23, 1936 .19
#6
RECEIVEDOF ___Tonn=Evans Ditch/Gary Hunt, Li / Spearfish, SO 5
the following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No.iggj.:l_ to Appropriate Water, to con- 15 100 VE
struct works and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for
Future Use
:
Fee to retain Future Use Permit No._________ after period of seven years. '1
i

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for.
(Any Other Work Provided by Law) Total . 1500

i DA

ef Engineer  JOHKN Hr“ﬂTCf@

P D P e i e o e v & 03 R e AP M o o WA 4 - T T T
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December 14, 1961

Mr, Jolmn Ward, President
Tonn and Evans Diteh
RFD 1§

Spearfish, 5, Dak,

Lei Jonn and fvana Ditch

Deoar Mr, ward:

The "tate vater Tesources Commission has been making
a study of water use pertaining to the surface flows of
lfedwater Fiver and its tributaries in South lakota,

“hen water rights are involved in Court action, as
was the Tonn and Fvans lteh water right, the final rule
ing of the Court interprets, determines and establishes
your water right to the extent specified by the Court,

In the Cook v, Fvans Court case, the Tonn and
-Evans water right and a number of other water rights
along Spearfish Creek were adjudicated, In this action
the Court specified the priority date of each water
right involved and also specified the amount of water
that each water right was entitled to use,

The Court specified that the Tonn and | vans water
right was first in priority of those water rights ad-
Judicated, with a priority date of May, 187¢, and was
entitled to use not exceeding 576 1/2 winer's inches
of water through the Tonn and Fvans Ditch,

The Court further specified that an additional
L5.8 acres of land on the "Diedrich Nanch” was to re-
colve not to exceed 46 miner's inches under the Tonn
and Kvans water right priority but delivery was to be
through the Cook litech, )

A letter dated January 16, 1961 was semt to you ‘.

enclosing a map showing flelds reported to be irrigated
and the acreages of these flelds, uith your help these

(1)



Mr, John Lard Decewber 1L, 1961

fields and acreages have been revised, Enclosed, for
your information, Lis a4 copy of the revised man and the
revised list of owners and acreages,

This letter is sent to you to keep you informed of the
work of the water lesources Commission as it might pertain
to your water right, If you have additional information or
corrections, we would appreciate being so informed,

Sincerely,

Jo W, GIIIMES
Lxecutive Officer and
Chief Ingineer

inolst Map and List :

CC1 Haymond lunning
spearfish, ., Dak,

%

Bauc

(2)




DIVERSION DITCH SERVICE

NAME OF THE DITCH: | 0¥’ ' © . * ' « .
ADDRESS: "+ ;- . . - i,
DIVERSION POINT: % % SEC. T N-R E; SOURCE:
MAXIMUM DIVERSION RATE: LEWESS. N A e ’ z
ACREAGE SERVED: ;- ... ACRES
LANDOWNER'S |LOCATION OF LAND
NAME BEING IRRIG. BY ACREAGE COMMENTS
THIS DITCH
, A 2 ') /', Y .
[
: ! Co




WATER RIGHTS DIVISION (“51?93,!3352 =
June 18, 1982 ' |

Elmer Shields

Homestake Mine
Box 875
Lead, South Dakota 57754

Dear Mr. Shields:

Enclosed find a map of lands that we spoke about on June 17, 1982. |
have colored the lands according to the ditch they are listed under
as follows: .-.i.—

Red - land listed under Tonn and Evans Ditch
Green - land listed under Ramsde Ditch 2
Blue - land listed under Walton Ditch ‘,
Yellow -~ land listed under Owens-Gay Ditch .

As | explained we would like to know If these lands are currently cmod by

Homestake and also If the acreage listed Is correct. Please include any
corrections in your reply. |If you have any questions please contact me.

Thank you

KCL :ms i ™ & ' ) *.
Enc. e 1 ’

Plant Engineer > ; - d

L ., - .|';':' .‘

Kevin C, Larson J‘. s, L s
Water Resources F , ' --[:{\ _ %

-

t:'l.'f.

3




Py fb_e.rt Lane, qu

Per our tel emhuatlon of last
check for amount of $15,00 you sent us with

The check mu‘u sent to the Division whenever you

right llﬂ!u- MY




AL‘ \i ni&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

July 1, 1987

Tonn—~Evans Ditch
c¢/o Gary Hunt
Liberty Lane, Box 6
Spearfish SD 57783

Dear Mr. Hunt:

This letter is to inform you that the vested right claim for
Tonn-Evans Ditch has been reviewed. A report on the
investigation of the vested right claim is being prepared. When
the report is finalized your application will be complete
pursuant to SDCL 46-2A-2. A recommendation will then be prepared
and notice of hearing will be given stating the time and place
the Water Management Board will consider the vested right claim.
Tentatively, the hearing is to be scheduled for December 2 and 3,
1987 in the Black Hills area.

Please contact us if you have any questions.
Sincerely,

P20

RON DUVALL
Water Resources Engineer
605 773-3352



Heport cn the Tounn-Evansg Ditech /Spearfish Creek)
Vested Water Right Application No. 1287-
September 14, 1087

Background

Pursuant
hae file
47p¢10 ati

16--3-4¢ and AQ?u 74:02:01:2 Toun--Evans Ditch
] ' to validate @ vested right claim. The
cfs of Spearfish Creecl water to irrigate
548.7 acres ocated in Sections 2, 4, THEN-RZE, and
fect;ons 33, 3%, T7N-R2F in Lawrence County. The diversion point

i lacated in the NW1/4 NW1/4 Section 10, THN-RZE.

Document Scenrch

I8}

In the fook vs Evans Court Case, dated January 3¢, 1918, the
Tonn-Evang Water Right and a nuwber of other water rights along

Spearfish Creek were adjudicated. In this action, the court
specified thazt the Tonn-Evans Water HRight was first in priorvity

of those adjudicaled, with 2 priority daie of May 1873, and was
entitled to the use of 576.5 miner’s inches of water. The court
also specified that 40 miner’s inches ernual one cubic foot per
secondlecfs),

Niscussion
The Water Resources Commissien investisated the trrigation froem
Tonn~Evans Ditch in the early 1960°%s. At that tkmc, 493.1 acres

were mapped as being irrigated from the ditch. This acreage was
changed to 549.1 acres after receiving comments and legal
degceriptinons for land frem the ditch coumpany members concerning
areas which should have been included on the map.

Recent investigations by Water Rights Divisicn engineers huve
found that 548.7 acres of land are be‘ng irrigated from the
Tonn-Evans Ditch. The acreage covered by this vested vright
includes houses, buildings, and roadways. The Division of Water
Rights did net attempt to separate the houses, buildings, and
roadways out of the acreage served bv the ditch because of the
impracticality of determining the amount of water actually being
used for lawn and garden watering within the developed areas. The
Parshall Flume installed in the ditch has 2 capacity of 585 cfs.
The headgate is capable cof diverting more water than the amount
cleined.

3

rrigate 548.7 acres,

S8

To determine the amount of water needed to

two different methods were used:

) State Law, SDCL 48-5-8 allows 1.0 cfc for each 70 acres of
irrigation. If 2.0 cfs is necessary to irrigate 70 acres,
7.83 cfs of water will be used to irrigeate 548.7 acres.



~h
[
et

1
RN

Congidering the cLeneyY o oud irrigztion in the arca,

which accerding to SCJ for this area is 530%, the total

diversion rate reguired will be 1565 oFfs.

Using the 002, €.D. Irrigation Guide, the neak con umntion
i irn the ares use 20

g
eccurs in July. The crops ! Y e 1.8
annual water cousumption during the Mouth of July. Assuming
the creps need 7 fret of water every irrigation season, o
total of 1722.7 acre-feet cof water s needed f
from which 474 acre-feet or 7.72 cfs will be used in *he

or the seasgon,

Month of July. Considering a 50% loss due to the gsystem, the

total diversion reste required will Le 15.4 cfs.

Conclusions and Recommendations

b

[
~

\
P

The ditch and the gate uare capable of carrying and diverting
4.

mere woter then the amount claimed.
upon the 1.0 <ofs per 70 acres cri %
lation, the peak quantitly of = er necessary to
e the land under the Tonn—Evans Bitch would be 12.6
Comha“ipﬂ this to the 5C5, South Dakota Irrigation
alculatione, this quantity of water aspears fto bo
pahip However, since the applicant is limited to a
region rate of 14.4 c¢fs se determined by the Cook vs

v
0
o, B oo,
]
-~

1
‘

e 0t

£t

[ R T/ I S R ]
5-4

."1(0["'

o,
o

.

-t

a
f.i

AL 0

A
g
i

the divercior of 14.4 ofg.

is recommeuded thet Tonn-Evans Ditch Vested Water Right
~iaim be validated for & diversion rete of 14.4 cofs for
irrigation of 548.7 acres as described in Application No.
1387-1 with @ priority date of Mey 1, 1837C.

-
w“
1
+

RassooT Ahedi
Nat

al Resources Engineer

NS

©

hd ™
teria plus a 30% loss

3] Court Case, the vested water claim should be validated
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AL‘ \i i‘l' 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987
NOTE: TO BE SURE OF PUBLICATION ON

THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Tonn-Evans Ditch
c/o Gary Hunt
Liberty Lane, Box 6
Spearfish SD 57783

Dear Mr. Hunt:

Your Application No. 1387-1 for a vested water right claim has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publishers of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCE DAILY POST printed at Belle Fourche SD. For your information, a copy of the
notice, the recommendation of the Chief Engineer and a report on the application are
enclosed. Please review the notice and notify this office, if you have any corrections or
questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers have been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

2l

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
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Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

y L' \i -i o.'4\ Department of

QUEEN CITY MAIL
PO Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1387-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Tonn-Evans Ditch, c/o Gary Hunt, Liberty Lane, Box 6, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

D=

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
' Joe Foss Building

Pierre SD 57501-3181
Date :
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name . Newspaper



AL‘\i EM' CN Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 29, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. }387-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before November 4, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Tonn-Evans Ditch, c/o Gary Hunt, Liberty Lane, Box 8, Spearfish SD.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincerely,

2.2 X

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




Form 8 - Proof of Publication - Notice of

Intent to Appropriate Water
PROOF OF PUBLICATION .
.V “r‘--.'s-"' T
STATE OF SOUTH DAKOTA ) r et
}5 -I"_.I."
County Lawrence ) ppropriate Water
I, |immie R. Stephenson hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Queen City Mall

A newspaper which during the whole time of publication of said notice T:,&""l 'I. :
herein alter stated, has heen and is printed and published in thee— in the NW |4
City of___Spearfish located in the
o Win
County ol Lawrence and State of South Dakota, NE - En
that the said notice was published in said newspaper on the following 172 SW 14 TN,
two dates: R2E.

|
:
§

November Ird, 1987

ﬁ
i

2
E

Novmeber 10th, 1987

i
‘z‘
i

t
'a

— date of May 1, 1876, 2) the use has
“existing rights, a
ml-uufm'-lt)hhh

(Signature

i

i
s

_j'uhl | sher
{Title)

]
il

i
!

!
|
)

|
E

=0 =57
(Date Signed)

i
|
i

g
£
E
7
E

il
£
|

Cost of Printing: 109 x .ADEY = A71.9S5 mmm:_:“
109 X 30l = 22.3k th G - before
Total

WNR-B0B8-7/79
Proof of Publication
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" Form 8 Proof of Publication - Notice of
Antent to Appropriate Water

No 1357"'1

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) s
County E‘J 1:*10 ]

R V- T ey heraby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from lhe_&-ﬂﬂﬂ._m_u.’_pég_l

A newspaper which during the whole time of publication of said notice
herein after stated, has heen and is printed and published in the—

(-/Ck Lj m_l;’uﬂ.& TL‘!.—_UL-‘J&
County ol _.E.\.I..Aﬂh and State of South Dakota;

that the said notice was published in said newspaper on the following
two dates:

e die, 3 )95 7

Neverbie. 10 (Gk 7

/7/7 /?*6{% .7’\;:(/::(—4?

/7 ignature)

Edbro,

(Title)

[ovendro /0 V234

(Date Signed)

Cost of Printing:  H=).0) ¥ 4

WNR-808-7/79
Proof of Publication




Instruction to Newspaper — Publish first publication of the following Notice on or before
November 4, 1987 with 2nd publication 1 week later. The applicant is responsible for
payment.

NOTICE OF HEARING To Validate
Vested Right Application No. 1387-1 to Appropriate Water

Notice is hereby given that Tonn-Evans Ditch, c/o Gary Hunt whose mailing address is
Liberty Lane, Box 6, Spearfish, South Dakota has filed an application to validate a vested
right claim to appropriate 14.4 cubic feet of water per second (cfs) from Spearfish Creek
to irrigate 548.7 acres via the Tonn-Evans Ditch with a claimed priority date of May 1876.
The Spearfish Creek diversion point for the Tonn-Evans Ditch is located in the NW 1/4 NW
1/4 Section 10, T6N, R2E. The irrigated acreage is located in the NW 1/4, W 1/2 sW 1/4
Section 3; E 1/2 SE 1/4, NE 1/4 Section 4; all in T6N, R2E: SE 1/4, W 1/2 NE 1/4, E 1/2 SW
1/4 Section 33; W 1/2 SW 1/4 Section 34; all in T7N, R2E.

Pursuant to SDCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
VALIDATION of Vested Water Right Application No. 1378-1 for 14.4 cfs because 1) water has
been appropriated as described for irrigation with a priority date of May 1, 1876, 2) the
use has been developed without unlawful impairment of existing rights, 3) it is a
beneficial use of water and 4) it is in the public interest.

Validation of this application will be considered by the Water Management Board at Howard
Johnson’s, Roosevelt and Jefferson Rooms, 2211 LaCrosse, Rapid City SD, December 2, 1987
at 1:00 pm.

The recommendation of the Chief Engineer is not final or binding upon the Board and the
Board is authorized to 1) approve validation, 2) approve the validation with
qualifications, 3) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board decision and who intends to participate in the hearing before
the Board and present evidence or cross—examine witnesses according to SDCL 1-26, must
file a written petition with BOTH the applicant and the Chief Engineer by November 20,
1987. The petition may be informal, but it must include a statement describing the
petitioner’s interest in the application, the reasons for the petitioner’s opposition to
or support of the application, and the signature and mailing address of the petitioner or
his legal counsel if legal counsel is obtained. The applicant need not file a petition.

This application is made pursuant to the provisions of SDCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10,
46-2A-12, 46-2A-14, 46-2A-15, 46-2A-18; 46-5-1 thru 46-5-11, 46-5-13 thru 46-5-15,
46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31, 46-5-49; and Board Rules ARSD 74:02:01:01
thru 74:02:01:15 and 74:02:01:19 thru 74:02:01:22.

This hearing is an adversary proceeding. The applicant or any person, after filing a
petition, has the right to be present or to be represented by a lawyer. These and other
due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further information on
this application or to assure access to the hearing by the handicapped can contact the
Water Rights Division, Joe Foss Bldg, Pierre SD (605 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicant or person who has filed a petition to oppose or
support the application. The request for extension must be filed with the Chief Engineer
by November 20, 1987.
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South Dakota - Division of Wildlife

Department of Sigurd Anderson Building
: 445 East Capitol
Game, Fish and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim 1387-1 on
Spearfish Creek, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,

mea y@ayam

Richard J. Beringson
Secretary

RIB/1d

cc: Tonn - Evans Ditch % Gary Hunt




South Dakota Division of Wildlife
Department of Sigurd Anderson Building
445 East Capitol

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer
Division of Water Rights
S.D. Department of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. CF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.,

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

At

Ron Koth
Water Permits Coordinator

RK/1d




4 !Ai j&! %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

APR 29 1988

Tonn-Evans Ditch

c/o Gary Hunt

Liberty Lane, Box 6
Spearfish, South Dakota 57783

Dear Mr. Hunt:

Enclosed are your Validated Vested Water Right and Water License No. 1387-1.
As long as you use the water beneficially, as stated in the Water License,

the State Water Laws provide that you have a continuing right to use the
water.

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

JH:ms

enclosures

Egual Opportunity Employer
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AL\iui A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 2, 1990

TO: Leo Cassidy, Walton-Schuler Ditch
443 Hillsview Dr, Spearfish, SD 57783

Gary Hunt, Tonn-Evans Ditch
Liberty Lane Box 6, Spearfish, SD 57783

Mike McGuigan, Cook Ditch
RR 1, Spearfish, SD 57783

Donald Howe, Mann Ditch
239 Evans Lane, Spearfish, SD 57783

Robert Haag, Ramsdell Ditch
1421 5th Street, Spearfish, SD 57783

Josef Meier, Owens-Gay Ditch
412 Meier St, Spearfish SD 57783

FROM: John Hatch, Chief Engineer ﬂ
Division of Water Rights .
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

During the summer of 1990, water diversions from Spearfish Creek by
irrigation ditches caused no flow conditions in a section of the
Creek. The no flow conditions occurred just below the Cook ditch
diversion structure over a three week period. This section of the
Creek adjoins a pasture and is used as a source of water for
livestock.

South Dakota Codified Laws define use of water for livestock as a
domestic use. Domestic use of water takes precedence over
appropriative rights. Although, there are a number of reasons that
explain the no flow conditions in Spearfish Creek, we would like to
assure that flows are available in the creek for future livestock
watering.

Spearflsh Creek flows were low during 1990, due mainly to below normal
precipitation and runoff. To avert a repeat of the 1990 situation, I
am requesting that you let us know when you plan water diversions one
week before the diversion is to be made. This will give us time to
review the situation before diversions occur.

® /287y




page 2
October 31, 1990
Diversion from Spearfish Creek

If the flow in Spearfish Creek, during 1991, is such that all
needs cannot be met, priority dates will need to be enforced
unless priority users agree to lower diversion rates. We would be
willing to meet with anyone before next spring to discuss this.

If you have any questions, please contact myself or Del Brosz,
Division of Water Rights, 523 E Capitol, Pierre, SD 57501.
Phone: (605) 773-3352.

cc: Gene Johnson
Representative Harvey Krautschun
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DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GREAT FACES. GREATPLACES

SIS T

May 6, 1991

TO: Spearfish Creek Water Right Owners
(See Attached List With Priority Dates)

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

If drought conditions continue in the Black Hills area during
1991, we expect another irrigation season with very low flows in
Spearfish Creek. As I understand it, during the 1990 irrigation
season, there were short periods of time when there were no flows
in Spearfish Creek at different locations.

I believe that a short reach of the creek channel below Cook
Ditch's diversion received the most attention from the news
media. Although state law does not require instream flows for
fish and wildlife and aesthetic purposes, state law does give
preference to water for domestic use which includes livestock
watering.

We would like to work with you to maintain minimum flows in the
creek for domestic use during 1991. Maintenance of minimum flows
should reduce news media attention to Spearfish Creek.

If you have any questions, please contact Del Brosz or Rassool
Ahadi, Division of Water Rights, 523 E. Capitol, Pierre, SD
57501. Phone: (605) 773-~3352

cc: Representative Harvey Krautschun
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SPEARFISH CREEK WATER RIGHTS

PERMIT NO. NAME PRIORITY DATE RATE (CFS)
*43-1 Homestake Mining Co 01/04/1909 100.00
138-1 City of Spearfish 11/12/1917 0.50
141-1 City of Spearfish 03/01/1919 1.10
148-1 City of Spearfish 01/27/1930 1.50
150-1 City of Spearfish 01/27/1930 1.00
+1041-1 US Bur Sport & Fish 02/19/1937 6.66
X1385-1 Homestake Mining Co 10/01/1876 1.67
1386-1 Walton-Schuler Ditch 03/20/1887 8.50
1387-1 Tonn~-Evans Ditch 05/01/1876 14.40
1388~1 Bowman Ditch 06/11/1877 8.0
1389~1 Cook Ditch 06/10/1877 21.60
1392-1 Mann Ditch 03/21/1878 1.45
13%4-1 Kemper Ditch 07/31/1881 33.00
1399-~-1 Cook=-Burns Ditch 06/15/1881 33.0
1400-1 Owens~Gay Ditch 03/01/1877 1.74
1403-1 Ramsdell Ditch 10/01/1876 2.00
1416-1 Richard Cundy 04/01/1920 0.20

* - Power Generation, non-consumptive
+ - Fish Hatcher in City  Spearfish

X - For municipal use, City of Spearfish




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKQOTA  57501-3181

April 8, 1994

Jim Wainwright

Homestake Mining Company
P.O. Box 777

Lead, SD 57754

Dear Mr. Wainwright:

Per your request, enclosed is a copy of the original map submitted with
the application for Vested Water Right No. 1387-1, Tonn-Evans. I have
not had a chance to reinspect the acreage listed in Vested Water License
No. 1387-1. Due to the new development, some of the area may have
abandoned irrigation and may not have irrigation rights any more. This,
of course, could be investigated by field inspection if necessary.

If you have any questions, please do not hesitate to contact me.
Sincerely,

NAad -

M. Rassool Ahadi

Natural Resources Engineer
Water Rights Division
(605) 773-3352

enclosure
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Water Rights Division - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Jim Wainwright - Homestake Mining Company
ADDRESS: COUNTY: Lawrence

DATE: 3/26/92 TELEPHONE:

RE: Conversation regarding possible transfer of lands

COMMENTS :

Mr. Wainwright called to discuss Homestake's possible plans to transfer lands
currently being irrigated from Cook and Tonn-Evans Ditch. He stated that it
has become impratical to irrigate some of the lands that have been
historically irrigated and since Homestake wants to ensure they maintain their
rights, they are looking to transfer lands. He asked me if this was possible.
I said it was but that in a fully appropriated basin such as Spearfish Creek
that it could be complicated. I said that any transfer of lands could not
impair existing rights.

Homestake is interviewing possible landowners who may want to irrigate their
land with this water. I stated that finding lands along the respective ditch
would be advantageous or at least be downstream of the existing ditch’s
headgates. 1 told him that opposition to a permit application to transfer is
very possible from the Ditch’s themselves or other parties concerned with
water issues along Spearfish Creek. I said that it would be wise for them to
sit down with the Ditch’s and explain what Homestake wants to do. He agreed.

I sent him a copy of the necessary forms to apply for a water permit. He said

he would keep us informed.

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was made.

naMe: [y M«/




Fuller, Tellinghuisen, Gordon & Eckrich, P.C.

A. P. Fuller ® Roger A. Tellinghuisen ® Brad P. Gordon ® Jerome A. Eckrich

LEAD OFFICE SPEARFISH OFFICE
203 W. MAIN 132 E. ILLINOIS
LEAD, SOUTHDAKOTA 57754 PLEASE REPLY TO THE SPEARFISH OFFICE  SPEARFSH SOUTHDAKOTA 57762
MAILING ADDRESS: MAILING ADDRESS:
P.O. BOX 898 January 31 , 1996 P.Q. BOX t087

LEAD, SD 57754
TELEPHONE (605) 584-2440
FAX (605) 584-1970

N IR BRI
¢ )pe, ‘-0

) ¢
4 .
2

Rassool Ahadi FEB 2 ,1996

Department of Environment & Natural Resources

: . \ LOUTH DAKOTA DI s TMENT GF
Joe Foss Building ENVIRONMENT & MATURAL RESURCHS
523 E. Capital Ave. Divisian of Eavireamental Servicas
Pierre, SD 57501-3182

b \EW

Dear Rassool:

Can you tell me under whose name the Walton-Schuler and the
Evans-Tonn water rights are listed? Specifically, I need to know
whether or not these water rights have been issued in the names of
the individual ditch companies. Also, I need to know whether any
portion of those water rights is held by or in the name of
Homestake Mining Company. Thank you.

Sincerely,

FULLER, TELLINGHUISEN,
GOR ECKRICH, P.C

RAT/kkr
¢: Jim Wainright

O WATED metre -

FROzriy



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKQOTA 57501-3181

GReAT Faces. GReatPLaces, ©

February 8, 1996

Roger Tellinghuisen

FULLER, TELLINGHUSEN, GORDON & FULLER, P.C.
P.O. Box 1087

Spearfish, SD 57783

Dear Mr. Tellinghuisen:

I am responding to your January 31, 1996 letter requesting information about the
Walton-Schuler and the Tonn-Evans water rights. The water rights have been issued in
the names of the respective ditch companies. Neither water right specifically lists
Homestake Mining Company as a water rights holder.

Rassool Ahadi has changed jobs within the Department. He now works for the Waste
Management Program. I have assumed many, of his former duties and will be the contact
person for surface water rights in the northern Black Hills.

If )Izou have any additional questions, please contact me at phone (605) 773-3352.
Sincerely,

St T

Mark D. Rath
Natural Resources Engineer 111
Water Rights Program
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!  (THERN HILLS MULTIPLE LISTING SE. CE

Price 5631500 Terms Cash, N.L,
Listed _4=18-90 Expires

Audress _220 Evans Lane

Type Ranch _ No.Bedrooms 2+l 10-18-90
owner _Florence Papka Phone _642-7900
Ottice __LMR Phone £42-7722 Salesman Bob Greenfield Phone 042-3356

Special Showing Provisions/Directions
Call First-no answer-show-key box

on_back door.

Specis! Features . Pole barn 14'x32',
Irrigation rights, apple,_cherry, .. |
plum_and. chokecherry trees; _gun cab-. .
inet in_basement. _2 extra storage
sheds, nice yard and garden spot.

*;Ih;é,hag.k_ieng_e_.gqés__ beyond the lot.

refrigerator,

L -

Crarwun
o WY

Fersunel Froperiy ineiudss
dishwasher, .3 ceiling fans,. stove ]
in basement, _curtains, _drapes, metal .

(This information is considered correct, but we accept no liability for error.)

& woodsheds. Average Elec. Gas
Schools _Spearfish Assessments Homeowners Assoc, Zoning
TAXES _B89yr.| DIMENSIONS — Sq. Ft. GARAGE-Workbench IMPROVEMENTS
$1359.25 X Upstairs single__19' x_24' stayjs Street Paved
] Tire ' water__Wellshare (6)
Possesion 26' x 34" *tCEeain Floor_988 '| Double _x
—trey., Mo.Chgvell agreement
Neg., | _26' x 34'" Basement _988'| Attached Detached__ X | o "
Lot Size Total Finished Total Unfinished | DBo e Bara 147X Mo. Chg.
242 ac. 1588 388" Sidewalks DO___Curb 10O
BASEMENT HEATING EXTERIOR INTERIOR
Full Partial__X__Poured Gas Hot water BB Yr.Bulit _1950 Plaster__Yes
Block___X_Wood Other Elec. Siding Age195Q0 | Drywall
Crawl Space Slab______ | AirCond. Type__Wood Floors _Carpet &
Water Htr:Gas____X___Elec. Fireplace _Ye€S Roof Age Not known Vinyl
Water Softner: Owned__None Moodbuxos Insert | Type Asphalt Woodwork _Painted
Rented Comments: Window Type _Sash | insulation Blown-in
Range: Gas Elec.__ X Storm & screen
Dryer: Gas X Elec. "
MAIN FLOOR UFSTAIRS LOWER 3PECIAL FEATURES
" Living Room 12'6 x 19' ........ X, R
Dining 8'6 , 12' .. ... D S ) S
Kitchen 9'6 x 12'6 ........ IS S B S
Baths Full 308
Family Room P S B S 12'8 x 24"
Bedroom 12'  x 12'6 ........ S S 12' , 14'  walk=in.closet,
Bedroom 11" x 12'6 ........ S S S
Bedroom ) S, D S [ S PP
utility X i S S 12" x19'6 . vvii
Laundry X e e K IS S PRI
Legal N. 59.5 ft. of Lot 2 and the S 17 ft. of Lot 3, said lots 2+3 also
known and designated as Lots C+B of the Sub. of the SW%SWX%, Sec.3, T6N,
R2E, B.H.M., Lawrence County, SD Abstract X Title Ins._X
Type Loan None % Payment P.1. T
Listing Number LR #116 Index Number ___ VI 50/50Q

4/86 MLS FORM A







PLOT PLAN

IN

N}
L) - ~
The S. 17 Tt. of Lot B, and Lot C (except the 5. 69 ft.) A
Subdivision of Lots 2,3 &4 of the Subdivision of the
SWiSWE Section 3, T.6 N., R.2 E., B.H.M. W< e »E
Lawrence County, South Dakota
I'iled Plat Book 1, Page 273 '
Jack G. and Mary J. Davis SCALE:("z 40'
220 Evans Lane S
Spearfish, South Dakota 57783 April 24, 1993
SURVEYOR'S CERTIFICATION: R NOTE:
I, Theodore J. Vore, Hegistered Land Surveyor, This is not a boundary survey showing
do hereby certiiy that I lave surveyed the above precise property lines. Dimensions
sald property and located the residence thereon. shown are only Lo the degree of
All distances chiown are cither platted dimensions accuracy required to satisly the needs
or dimensions neasured in the ield. of a lending institution or title
company and must not be used to .
2 % [/J)‘L establish the true boundaries.
Theodore J. \/or'e[R.L,.S. No. 4328 Fasenments, restrictions, or private
J agreerents unknowrt to thie Durveyor are
3 75 not shiown hereon.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

www.state.sd.us/denr

March 9, 2000
Raymond Running Frank Ward
269 Evan Lane RR 1, Box 145
Spearfish SD 57783 Spearfish SD 57783

Dear Mr. Running and Mr. Ward:

As per my telephone conversation with Mr. Running, enclosed is a copy of South Dakota Water
Rights Law. I draw your attention to Chapter 46-7 on storage, diversion and irrigation works.
The statute I read to Raymond over the phone is SDCL 46-7-3 which deals with repair of works.
I plan to consult with our staff attorney to get her opinion on whether the last sentence
(highlighted) of this statute applies in the case of the ditch company replacing a portion of open
channel ditch with a closed pipeline.

I have also discussed scheduling a meeting with Mark Rath of our Surface Water Section and
yourselves prior to the Ditch Company’s April 5™ annual meeting. When Mr. Rath plans his next
trip to the Black Hills area he will call you to schedule a meeting. You certainly can come to
Pierre to meet but I thought that by meeting in Spearfish you could acquaint Mr. Rath and one of
our new engineers with the irrigation system.

Please do not hesitate to call if you have any questions.
Sincerely,
b Lk S
Eric Gronlund
Water Rights Program
(605) 773-3352

enclosure




Memo

Date:  03/16/2000

To:  ForFile

Ce:

From: Stacy J. Johnson > }*9’
RE: Complaint in Spearfish

At the request of Raymond Running, Mark Rath and I met with 6 members of the Tonn-
Evans Ditch Company and a Lawrence County Commissioner at the Running house. The
reason for the meeting was to discuss some of the options that Tonn-Evans Ditch
Company have in replacing the first several hundred feet of the open channel irrigation
ditch with a closed pipeline. The ditch company indicates this stretch of ditch causes
maintenance problems for them. In the past, some of the adjacent homeowners along this
segment of ditch, whose backyards abut the ditch, have put pumps along the ditch edge
and pumped ditch water for lawn watering. For several years the ditch company has
charged these homeowners a fee for delivering this domestic use water by means of the
irrigation ditch. There were questions of whether these homeowners could require the
ditch company to continue to maintain this open ditch or otherwise provide for the
delivery of water to them. These homeowners are now concerned that the ditch company
will bury this pipeline and they will no longer have access to water for lawn watering.
Mr. Rath provided a copy of the water rights statutes and referenced the following
statutes, SDCL 46-1-6, 46-7-1, 46-7-3, and 46-8-1 as possibly being applicable in this
matter.

One of the issues is whether the ditch company has an easement to the right of way for
the ditch. The ditch company has been unable to find written records of an easement for
the ditch on file at the Lawrence County Court House. Mr. Rath explained there may be
a prescriptive easement for the ditch right-of-way which would need to be determined by
the courts. Mr. Running said that the Tonn-Evans Ditch Company does not want to bury
the pipeline in the same place as the existing ditch but would want to straighten it out.
Mr. Rath told them that if a prescriptive easement were granted, it would be specifically
for the location of the existing ditch but not for a new location. Several options were
discussed with the ditch company. One option was to have the Tonn-Evans Ditch
Company and homeowners sit down and negotiate an agreement to allow a pipeline to be
run and still provide access for domestic use of water. A second option is to get an




easement from the City to run the pipeline on city property next to the creek. Third option
the Tonn-Evans Ditch Company could go to court with the intent of getting a prescriptive
easement granted for the existing ditch and lay the new pipeline in the ditch right-of-way
on the homeowners’ property. Fourth option the Tonn-Evans Ditch Company would go
to court with the intent of obtaining a new right-of-way for the pipeline through the
condemnation process.

At the end of the meeting, the ditch members were talking about approaching the
homeowners to negotiate a compromise. If this option does not work, the ditch company
will look into the other options.
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MAR 26 200 LAW OFFICES OF
WATE 7 - BENNETT, MAIN & GUBBRUD
PR RRIGHT\ A PROFESSIONAL CORPORATION
OGRA S 618 STATE STREET
BELLE FOURCHE, SOUTH DAKOTA 5771'7-1489
TEL (605) B92-201 1
FAX (605) 892-4084
EmaiL: bellelaw@bellelaw.com
MAX MAIN* RETIRED
DWIGHT A. GUBBRUDY* EsT. 1908 DONN BENNETT
WADE NYBERGY*
*LICENSED IN SOUTH DAKDTA AND WYOMING
March 22, 2007
Chief Engineer
Water Rights Program, DENR

523 East Capitol
Pierre, SD 57501

RE: Spearfish Evans-Tonn Ditch Company; Our File No. 3498.002003.

Dear Chief Engineer:

Enclosed is a Notice of Transfer of Ownership for water right/permit no.
1387-1. Also enclosed is a check from the Evans Tonn Ditch Company for $2.50
to cover the filing fee as required by SDCL 46-2-13.

Sincerely,

BENNETT, MAIN & GUBBRUD, P.C.

Dwight A.ZGu%)rud W

cc: Client



RECEIVED
MAR 26 2007

WATER RIGHTS
PROGRAM

SDEForm- 0495 Vi  NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer
Water Rights Program, DENR
523 E. Capitol

Water Right/Permit No. 1387-1

Pierre, SD 57501-3181 Date: p3-/4-07
I/We request that Water Right/Permit No. 1387-1 formerly owned by:
EVANS & TONN DITCH COMPANY ,, : be transferred to:

New Owner Name: Spearfish Evans-Tonn Ditch Company, a South Dakota nonprofit corporation
Address: 239 Evans Lane : G
City, State, Zip Spearfish .. 8D 57783 " Telephone No. (605) 642-7401

Title to the following described land(s)/property has been transferred as described above:

Not Applicable. Water right is not appurtenant to land.

TR

I understand that the validity of Water Right/Permit No. 1387-1 has not been determined by this
transfer action. IfI have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is included to cover the filing fee as required by SDCL 46-
2-13.

. SorN A ?O REENBUC ({ President of , the new owner, certify that the above information

is true and correct.

(Slgned by L{eﬁ%wner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

11/2002
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RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

. ’ ‘ ] ‘ Date 3/26 ;20 67
RECEIVED OF  EVANS TONN DITCH €O 239 EVANS LN SPEARFISH SD 57783 |
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to construct

and to put water to beneficial use .
Fee for Application for Permit No, : to Appropriate Water for Future use
Fee to retain Future Use Permit No. . ) ‘ : ' ___after period of seven years. |-
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

£y
Fee for Filing Transfer Form 1387-1 50
Fee for
Fee for Issuing New Well Driller’s License No. e . for C.Y.
Fee for Rericwal of Well Driller’s License No v , ' for C.Y. :
Fee for Issuing Weil Pump Installer’s License No: » i fof C.Y. L
Fee for Renewal of Well Pump Installer’s License Np. ' ‘ ‘ ) forC.Y.
' (Any Other Work Provided by Law) | , _ Q / , TOTAL 50

Chief Engineer

No. 08008 sl 2l Lo




j_g@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

e ces. GheaT PLACES

March 26, 2007

1387-1

John A Roggenbuck

Spearfish Evans-Tonn Ditch Co
239 Evans Lane

Spearfish SD 57783

Dear Mr. Roggenbuck:

I am writing to acknowledge receipt of the ownership change and filing fee you submitted for
transferring Vested Water Right No. 1387-1. The transfer has been completed. No. 1387-1,
formerly held by Evans-Tonn Ditch Company is now listed in the name of Spearfish Evans-
Tonn Ditch Company, a South Dakota nonprofit corporation. -

Enclosed is your Receipt No. 03009 in the amount of $2.50. You may keep this for your records.
If I can answer any questions for you, please contact me.

Sincerely,

Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure

c: Dwight A Gubbrud, Bennett, Main & Gubbrud



SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14

1392-1 MANN DITCH CQOK DIT'CH 1389-1
Edgar Burr Mike McGuigan
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
1400-1 Tom Callaway Eric Jennings 1399-1
City of Spearfish 19488 Creekside Loop 1394-1
Spearfish, SD Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH HIGGENS GULCH DITCH EAST
1387-1** Jared Capp - President Cundy Trust 1413-1
609 Nellie Lane ¢/o Jim Jennings-Co Trustee
Spearfish, SD 19483 Old Belle Rd
605-639-9041 Spearfish, SD
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack -
19460 Creekside Loop

Spearfish, SD

605-642-4914

**1387-1is actually listed in the name of Spearfish Tonn-Evans Ditch




ﬁ , DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKCTA 57501-3182

denr.sd.gov

(T Faces GReay Puaces.

September §, 2017

Jared Capp-President
Tonn-Evans Ditch
609 Nellie Lane
Spearfish, SD 57783

Tonn-Evans Ditch, Vested Water Right No. 1387-1
Dear Mr. Capp: |

The hydroelectric facility that diverts Spearfish Creek flow near Maurice for power generation is
undergoing construction activity. Specifically the city will be replacing the existing redwood penstock
located above the hydro plant in the area between the forebay pond and the standpipe structure. This will
 result in a staged bypass into the natural creek channel at the Maurice dam. There will be a short period
when all diversion into the hydro plant’s tunnel will cease and the creek will flow freely below Maurice
resulting in reduced flows in the creek downstream from the hydro generating plant near the city park.

A bypass at the Maurice dam of 20 cubic feet of water per second into the natural creek channel will
begin approximately September 14, 2017. Total bypass into the natural creek channel will occur later in
the month with a contractor scheduled completion date of October 3, 2017. While this will likely result in
a temporary reduced flow, the city’s goal is to keep water flowing through Spearfish and downstream
areas without interruption.

While the irrigation season is winding down there are likely Spearfish Creek irrigation ditches still
operating from the creek. Please notify others on your ditch of the potential temporary reduction of flow
in Spearfish Creek through September to early October. We all know Spearfish Creek is a valuable '
resource to the area for irrigation, domestic use, aesthetics, and the fishery. As this construction project
progresses DENR asks that everyone be mindful to maintain minimum flows in Spearfish Creek from
Spearfish to the Redwater River to protect the resource.

If you have any questions please contact either Eric Gronlund of my staff at (605) 773-3352 or Cheryl
Johnson, Spearfish Public Works Director at (605) 642-1333,

e Goodman, Chief Engineer
ater Rights Program
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