Considered: Vested Riaht '

NO. _ /RRL-]
MAP No. Sorme.

Name of Applicant 6‘/@/‘#3./\ - Sc"\mler Dl"}‘ph c7/a Gor/v Aﬂtam
Post Office Address Pﬁnrqon Dy ive. 5 S,oeav-pn'.sla SD S27232
Amount of Water Claimed 2. & s Total Acres YO
Source of Water Supply g}ogqp(.\;giq Crge,k'
Water to be used for . c;'Hor\ County L awrence.
About / miles A/ of S%ear IC:'S Ll .
PROOF OF PUBLICATION: Recelved Not Received
APPLICATION: Approved Subject to
F.F.& C.L: Adopted Not Approved Deferred
PRIORITY Date Received Marciq 1 7,/987 Fee’y/s 20 Remarks
Corrected Application Received Period of Annual Use ,4,[,1. 1 - Ot 3
WATER QUALITY APPROVAL RECEIVED /VA APPROVED/CONDITIONAL (Circle one)
Wi-1 Description same as Application YES___NO___ REMARKS

Diversion Polnt ?oec(rpn'slﬂ Creo k= WEANW 4
sechion (&= TEN-R2E.

Land to be lrrigated g qu/F4 E4 d&l& W/ £S04, SE% 3;,:4’
- 4 seod ' E

%4

Well Log: Oritlter  A/A  Licensed YES NO

Depth of Well: REMARKS

Reviewed and the HNumber

Type of Map a.sm‘g{ QL,-_‘: PREPARED BY ﬁass”}

assigned on _ June S, /987 By



FORM 2: Application for irrigation (type or print)

Mail to: Water Rights Div,

Newspap Y

Type of Application: Check one or more of the following;

No.L38b6~)  Hydrologic Unit £022°2 o3
Map No. _sarme.

DWNR, Foss Bldg.

Basin e”; Fourche Q Pierre, SD 57501

»

New D Vested Right m Future Use D

D Application to amend Permit No.
D Change diversion point(s) D Add diversion point(s) D Change acreage D Other D
D Application to: D Change use D Change diversion paoint(s) D Add diversion point(s)
D Add Acreage D Increase diversion rate D Other

S Cnak (605) 773-3352

with old priority date retained

D Application to: D Use D Transfer water reserved by Future Use Permit No..

1. Name of Applicant

Walton~Schuler Ditch/ Gary Adam

Post Office Address . _Pearson Drive

Phone No.

See Permit No.

642-2338

Spearfish, South Dakota State 07783

(Street. RR or Box)

2. Amount of water claimed (c.f.s)

8.5

Zip Code

Total acres irrigated 340

Source of Water supply _Spearfish Creek

Location of point of diversion _Approximately 1670 feet E, 930 feet § from NW Corner of

Section 15-T6N-R2E

County ___Lawrence

Counties where water will be used _lLawrence

6. Annual period during which water is to be used

April 1 through October 31

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.

Land Description

No. Acres Irr.

Land Description

No. Acres Irr.

SEE _ATTACHED SHEET

Attach sheet if more space is needed

8. Give a brief description of proposed project. When available include any preliminary engineering report or other
reports or information that will help explain the project. (Attach sheet if more space is needed)

This application is to file a vested right claim pursuant to SDCL L46-5-49

\ [

Attachments:  Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map

(see instruction)

STALEQ(?;WTH DAI\(}TA)
County WW—C,{ é)

wq;)tot», CQl\ {-0-} D*}il\ /Cc(rm/ Aiam

the foregoing apphc‘&hon have examined the attached map and that the matters

am able to complete the necessary construction.

é,#»
Subscribed and sworn to before me this / day of

the applicant, certify that I have read
erein stated are true and that I intend, and

N el m

Signed

/e

w7

A Jarg Elon

Wotiom £

N(ﬁry Public (or other qualified officer)
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CERTIFICATE

I ,-' ¢. A. POLLEY, REGISTERED SURVEYOR IN AND FOR THE STATE OF SOUTH DAKOTA, DO-
HEREBY CERTIFY THAT AT THE HEQUEST OF OWNG ‘,R M. DURNHAM HAS SURVEYED AND

'SUBDIVIDED UNDER MY DIRECTION, LOT 16 OF THE SUBDIVISIZN OF THE Wi SE}, SECTION

L, TEN, RRE, B.H,M,, FOR THE PUI{POSE OF THANSFEE. FOR TIE PUH’POS_. OF DESCRIRING
EACH 10T I DO EREBY DESIGNATE TUEM AS LOTS 164, 16B AND 160 SUBDI¥ISION OF
LOT 16 w'# SE{, SECTION 4, TOK, RzF B.ULH., LAWRENCE COUNTY, © UTH BAKOTA,

Id MI"‘N“SS WERSOF I MAVE HRREUNTO SET MY LAND ALD SEAL TIIS ( Z H&Y OF

» 1953,

PEG, LAND SURVEYOR

STATE OF SOUTH DAXOTA)
QOUHTY OF LAWRERCE  )ss,

O THIS /ot DAY OF (fefs I THE YUAR 1953, DEVORE ME THE UKDERS IGHED, A
NOTARY PUBLIC WITHIN AND FOR SAID COUNTY AND STATE, PERSCNALLY APPEARED

. A. PCLLEY, KHOWN TO ME TC BE THE PERSON DLS"‘PIBFD IN AND WO ! EGTJ‘FJD‘ TIH

AROVE AND TOREGOTNG CERTIFICATE, AND DULY ACKNOWLEDGED TO ME THAT HE SXEGU.ED

N
/B2,

COUNTY OF LAWRENGCE

TLLI&NS, GOUNTY TOFASURER IN AND FOR LAVRE:CS
CTHAT ALL TAYES WHICH ARE LIENS "PON THE TRACT DESQMBFD 31’ f;

sfFﬁNYIdG PLAT HAVE BEEN FULLY PAID.
e Wﬁ%

DATED a{. / 1953
SOUNTY TREASUFER ™

}0 é?}ﬁ T \:_;‘5“:

¥ ot

hEGISTER OF DEEDS OTFICE) e T

, 1953 AT &2 é D‘"TOG" YoM

%MM/%

2 ;?/ AEGISTER OF DEEDS

M "‘@‘E A,

LAX»‘RLNGE COUNTY, S, DAX.)ss,

FILED FOR RECORD THIS __/ _ DAY OF (%
AND RECORDED IN PLAT R0OK NO, _ 3  PAGE

PLAT
0F

SUBDIVISION OF LOT /6 OF THE
Wh5SESL SECTION 4, T6N, R2PE,

LAWRENCE COUNTY, SOUTH DAKOTA
SCALE: I'= 100’ DATE: SEPT 30,1953

R = = 3 = s %
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/ , WATER PERMIT

/ The Water Management Board hereby approves Water Permit Application No.

(Applicant) (Post Office Address)
: With the following qualifications.
(State) . (Zip Code)
Date of first receipt of application , 19
Date of return to applicant for correction, amendments or changes required : - , 19
Date of receipt of corrected application , 19 . Approved , 19
The Water Management Board hereby approves this Water Permit No. authorizing the

construction of the water use system and the placing of water to beneficial use as stated in the Application and as qualified in
the Water Permit approval, subject, however, to the following limitations and conditions:

1. The date from which applicant may claim right is , 19
2. One-fifth of the work is to be completed on or before , 19
3. The whole of said work is to be completed on or before , 19
4. The time limit for proof of beneficial use of water is i , 19.

5. The water appropriated shall be used for the purpose of

6. 'The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired a right to
the use of water must not be unlawfully impaired by this appropriation,

7. The amount of the appropriation herein granted shall not exceed —____________cubic feet per second; neither shall it
exceed the capacity of the above described water supply system nor shall it exceed the amount of water needed for
beneficial uses served. For irrigation purposes said appropriation must be limited to not more than 2 acre feet per acre
per year and be limited to not more than one-seventieth (1/70) of one cubic foot of water persecond of time for each acre
of Jand to which water is actually and beneficially applied for irrigation on or before
19 ; said water to be used during the following described annual period: b L g

RUNSP e
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By: N

Chief an;deer
Division of Water Rights -

Dept. of Water and Natural Résources N

RPN '(‘k\ av

oy LRV ‘\'L\‘\

LO7TTTIITE , 19
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Form VR-1

VESTED WATER RIGHT

The Water Management Board hereby validates Vested Water Right No._ / 36—

@O&r%on Deive Soearkish

- <. - ,
(applicant) (post office address)
SD 577%3
(state) “(z1ip code)
Date of receipt of Application /Marc)’\ 17, 19¥77.
Validated Decerlber 2., 1987,

The Water Management Board hereby validates the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is MQrQI/) 20, IST7-

2. The whole of said work has been completed and water has been applied to
beneficial use as described on Form 2B of this application.
. . domestic and
3. The water appropriated is used for the purpose of i,y gofion wuses
J

4. The prior rights of all persons who, by compliance with the laws of the
State of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby validated shall not exceed

CeS cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
vear and be limited to not more than one-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period /%o,.[ — Cct+ R}

Vested Water Right No. 1386~1 was validated subject to the qualifications listed in
Attachment A.

WATER MANAGEMENT BOARD

By:

(Chief Engineer)
DivisYon of Water Rights
Dept. of Water and Natural Resources

APR 29 1388 s

b4

————




ATTACHMENT A
VESTED WATER RIGHT NO. 1386-1

That Vested Water Right No. 1386-1 is subject to domestic use
rights. Diversion of water under Water Right No. 1386-1 is
contingent upon supplies being available first to domestic

users.

That a flow measuring device be installed at or near the
point of diversion for Walton-Schuler Ditch within one

year of validation of Vested Water Right No. 1386~1. The
measuring device shall be permanently installed. The design
shall be approved prior to construction, by the Chief

Engineer.



STATE OF SOUTH DAKOTA

VESTED RIGHT WATER LICENSE NO. 1386-1 FOR IRRIGATION

(1) Walton-Schuler Ditch % Gary Adam of Pearson Drive, Spearfish,
SD 57783 made Appliéation No. 1386-1, March 17, 1987, for

validation of a vested right claim to appropriate 8.5 cubic feet

of water per second from Spearfish Creek, Lawrence County, South
Dakota for irrigation and domestic purposes. Vested Water Right

No. 1386-1 was validated December 2, 1987, with a priority date

of March 20, 1877. Construction of the described water supply

system and application of water to beneficial use has been
completed and complies with applicable provisions of South Dakota

State Law.

(2) The applicant is entitled to divert 8.5 cubic feet of water
per second for beneficial use. The location of the diversion
point is approximately 1670 feet east and 930 feet south of the
NW corner of Section 15, T6N, R2E.

The location of the irrigated acreage is:

TEN, R2E Section 4 SW 1/4 NE 1/4 40 acres

NE 1/4 Nw 1/4 10 "

SE 1/4 NW 1/4 40 "

NE 1/4 sw 1/4 40 "

NW 1/4 sw 1/4 38 "

SE 1/4 sw 1/4 40 "

NW 1/4 SE 1/4 40 "

SW 1/4 SE 1/4 40 "

Section 9 NW 1/4 NE 1/4 40 "

Sw 1/4 NE 1/4 2 "

SE 1/4 NE 1/4 10 "
TOTAL 340 acres



(3) Pursuant to Section 46-5-30.1 Walton—-Schuler Ditch % Gary
Adam of Pearson Drive, Spearfish, SD 57783 the holder(s) and/or

owner (s) of Vested Water Right No. 1386-1 is issued a license to
appropriate 8.5 cubic feet of water per second from Spearfisgh
Creek with a priority date of March 20, 1877 from the location

specified in (2) of this license. The water is to be used for
the purpose of irrigation and domestic use. This license is
subject to any limitations, conditions or qualifications listed
in Vested Water Right No. 1386-1 and subject to South Dakota
State Law.

Jo HATCH, Chief Engineer
Water Rights Division
Department of Water and Natural

Resources




Form 2B Affidavit of Water Use
No.

(Type or Print in Ink)

Note:  This Form is supplemental to Form 2 and is to be used when an affidavit pertaining to construction and water use
already constructed is needed, primarily with vested right claims.

Affidavit Of Construction Of Water Use System
And Application Of Water To Beneficial Use

Name of Applicant (Same as Form 2) —___Walton=Schuler Ditch/Gary Adam

. - i 8
Post Office Address Pearson Drive Spearfish, South Dakota 57763
(Street, RR or Box) (State) (Zip Code)
A. Notice of Appropriation __N/A Date of Posting N/A
Date of recording NLA Recording date Court Case Cook vs Evans
Where Book Page
B. Date of start of construction of water supply system N/A

March 20, 1877

C. Date that water was first applied to beneficial use

D. Name of owner of original water supply system N/A

E. Amount of water originally applied to beneficial use 340 Miners Inches

F. Present Use of Water - Amount of water now being used i rrigation-domestic 340 miners inches

Date that this water was first used March 20, 1877

G. Chronological History of Water Use

To the best of my knowledge the ditch has always been in use since it was constructed.

Attach to this Form 2B any copies of notices, postings, filings, publications, affidavits, or other records thatapply. You may
also attach any written statement by you, or by others, that you deem pertinent.

State of South Dakota )

County oﬁ;,

1, Wﬂ' 7/:“: - S [\ !-4 N D T L /gq ’f‘/ /4/ the applicant, certify that I have read the foregoing

(pyint or type)

and that the matters lherem stated are true. ‘ /4/‘/‘4
: Signed ; é

Subscribed and sworn to before me ﬂ %ﬁ%ﬁ% / s 19

Notary Public or other qualified officer

1, the undersigned do hereby certify that I know about the water use system described above, that I have read the foregoing,
and that the matters therein stated are true.

19

{Print name)

19

(Print name)



RECEIPT

Division of Water Rights ' TG
South Dakota Department of Water and Natural Resources
Pierre, March 17 ,1957

bt
X

RECEIVEDOF MWalton-Schuler Ditch/Gary Adam, Pearson Drive, Spearfish, SD 57753

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 13861 _ to Appropriate Water, to con- 1500 VR
struct works and to put water to beneficial use :

Fee for Application for Permit No.___________ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.____________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. :

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map
Fee for Certifying
Fee for N
(Any Other Work Provided by Law) Total 15100

)
By W
tef Engineer  JOHN HATCH
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o

DI txo!IN DITCH SERVICE

NAME OF THE DITCH: walton=Schuler Litch Company

ADDRESS: Gary Adam, C Pearson Drive, Spearfish, SC 57783

DIVERSION POINT: NEy NWy gsgc. 15 T 6 N-R 2 E; SOURCE: Spearfish Creek

MAXIMUM DIVERSION RATE: 8,50 C.F.S.

ACREAGE SERVED:

LANDOWNER' S
NAME

340 ACRES

LOCATION OF LAND
BEING IRRIG. BY ACREAGE | COMMENTS
THIS DITCH .

See Attached
Map and Tata
Sheet

s @




WALTON - SCHULER. DITCH  CoMPaNT
WALTON DITcH PRroM SPEARFISH CREEK.:

FifHa \u Dnorﬁ-u of Hiose water r:gM‘s
____Qd&u.dAQA}\Ed._m_ﬂAZ__CD__K__S E\/aLV\s Couxt case.

Authorized diversion ratre = 340 muners mchacg.

The Court specibied 40 miner’s imdazs_e_g(uali“
ove. _cubic. fhot per second.
3 = 8.5

Priorl%ul dali. - Mavch 20 1271

40 Miver's lnches = { cubic foot per second

| cubic. Bot = 148 gal\oms

= per muaute

= 646, %c aa llons per dau‘

.483 a.c,re &e{' per 24 hours

| _cubic foot pex Secon

1t

i Miner's Iv\cb\ = /4-0 cubic —gojr pexr Second,
' Vao cubic foot = 0.187 aa“oms
Vio cubic fot per seond= 11,25 aallons per mmu’re

6. 199 qallons Der d&u o 3y
£ [- 9
0.044( ac.rc &e’r pRx 24- hou?rc's

L5 aere-feet per %0 daurs

|\

1t

1]

3f2¢ [



December 1986

Land Irrigated by Walton-Schuler Ditch Company

SW %, NE %, Sec. 4, T. 6 N., R. 2 L. - 40 Acres
NE %, NW %, Sec. 4, T. 6 N., R. 2 E. - 10 Acres
SE %, NW %, Sec. 4, T. 6 N., R. 2 E. - 40 Acres
NE %, SW %, Sec. 4, T. 6 N., R. 2 E. - 40 Acres
NW %, SW %, Sec. 4, T. 6 N., R. 2 E. - 38 Acres
SE %, SW %, Sec. 4, T. 6 N., R. 2 E. o 40 Acres
NWw %, SE %, Sec. 4, T. 6 N., R. 2 E. - 40 Acres
SW %, SE %, Sec. 4, T. 6 N., R. 2 E. - 40 Acfes
NW %, NE %, Sec. 9, T. 6 N., R. 2 E. - 40 Acres
SW %, NE %, Sec. 9, T. 6 N., R. 2 E. - 2 Acres
SE %, NE %, Sec. 9, T. 6 N., R. 2 E. - 10 Acres

340 Acres
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‘of the Walton-Schuler Irrigation Ditoh for the benefit of all of the
. owners thereof. . o L - S

* . meeting of the members,

| - the ascociation.

. by ditch owners.

- .
A

e TnT—

PROPOSED BU~LAFS FOR THE *YALTON-SCHULER IRRIG.TICN DITCH ASSUCIATION".
- FAME AND PURPOSE

The mame of this organization shall be ®TALTON-SCHULFR IRRICATION
DITCH A3SOCIATION",. HEREZINAFTER REIFERRED T0 AS THE ®ORCARIZATION®.
“The purpose of the Organization 1s to promote the better operation

ARTICLE L. ‘ | | -

ARTICLE II.
MEMETRGAI®

The members of this organization sball be thore individuals

owning land, which ownership entitles them to the use of water from

the Walton-Schuler Irrigation ditch for irrigation purposes.

ARTICLE III.
METTINGS QF MEMBERS

P =

1. The annual me:ting of théumemgera shall be held on the‘first

Monday of April in each year. ‘ .

2. At least seven days prior to the annual meeting or of a special
the clerk shall ocause written notice thereof to
be given to each memcer by mailing notice to each memter at his last

xnown aduress. : S . L e e T
. 3. Special meétings may be called by the chairman”of the Board of ...
pirecotrs; and shall be called by the Chairman on the written request A

of not less than l/3members of~the organizatiom, . . (
4. At special meetings (Slf%of the members shall constitute a quorua.

5. Each member shall be ent%tled to one vote. o
. - [5 A . .
ARTICLE IV . ..
BOARD QF DIRTCTOR3 f 5 0

1. The board of directora shall consist of 32 __ members of .
said directors shall be elected as soon after the

approval of these bv-laws as is convenient, not to exceed 15 days afier
the anproval efd acceptence of these by-laws by 75% of those entitled
to membership in this orgenization. ‘The Bosrdof Directors thus

elected shall gerve as such until the first snnual meeting of the

organization at waich time a mew Board of Directors shall be elected
fthe Board of Directors shall be filled by vote

3. Any vacancles on
special election called for that

of the members of the organization at a
- purpose. . o
Buoard of Directors ehall be held on the first

2. Meetings of the
yYonday in Aoril and at such times 88 thres members of the Board of

pPirectors may in writing request that the Chalrman of the Board call

a special meeting. Notices of all special meetings shall be glven oy
mailing written notice thereof atl least seven days prior to the date of
the meetingz, to each direcotr. Notice of meeting may be waived at .
meeting held at any time, if 211 directors waive such notice in writing. -

Page =1=- : .

i ' i

e




e A (By=-lavs ) Page &

- ARTICLE V

powrr- AKD DUTLES OF DIRECTORS

17 Tt shall be

the Guty of the Eosrd of Directors to take - %

churge of the management &né ope:ation_of the ¥zl

Ditch. : _
(a) They shall

Le responsible for maintenan

" operstion of the above described irrigstion ditch »
o {v) They may hire a8 ditch careteker vho ehell be responeidble to

ton-Bchuler Irrigatiom

ce; reqair and general

them for mcintaining, ooeration and rezgiging said diteh

. (¢)-.The Boaré of Directors may L

ag caretaker 1f they

to pay at the.rate of not to exceed &

one of
so decire, end the member bl

rendered in ¢E¥THBNcare of said ditch. .
., (@) The Board of Directors shsll not receiv

sertices & members of the Board of Directors. L
(e) The Directors shall keep and shell reduire the ceretaker to .

said dit
tail

a detsil "
_dstch. They shell &also ka:p an account of the n&
and where s&id work was done.

(f) The careta
from the lend of any
Board of Dierctors.

A & i
ker shall not heve guthority
ueer ¥ithout the authority o
"he Foard of Dierctore ehe 11

to ehut off ths rater 80 that needed regelrs c=n

(g)+ The Board of Directors shall preveir a
tre estimated -cocts of opereting the ditch for ea
budget sball be presented to the r embers of the o
annual meeting on the __ DAY OF, of

eball then determine

i!’th&it-then-detern—ne—«hat—the—bu&get-

1+ ehz2ll teke the me

(1) Ench member of the orga
proportionate share of the ap roved dudge
vill be determined by the number of acres of 1znd

et toe budget for tone cumi
jority vote of the members pr

tRTICLE VI
ASSFCSMERTR

jrrigetes from the walton-Schuler Ditch..

- Cj (2) Asscecement
day of March of each

(z2) 1f e membe

not be deprived of water but said asregement

yelid 1ien upon his

pitch.
. (4) An assesenm

current operatione, shali
~PER ACRE., SAID FURDS FROM

kept fur the purpose
or other unexp
normel wear and tear

ngzgi%eﬁ&en spali te held

ehall be ¢ue and paystle on
year.

the members of the board
red shell be entitled

per bour for eerviced

e eny pay féfwtbéif ’

ieep a detailed account of hours of labor spent and COfFLE of maintaining ;

peintatning-eatd’
ture of the wark done  *,
to shut off watef o S

£ the mejority of the

Aot hwe authority

be made. ,

ruggested sudget of .
ch vear.. . £aid . ¢ e
rganization at the

each yerr.. The members

ng year ehall be.

for-4ne-eomitg-yerP-rhai==—""

eszent ¢o adopt & buaget.

nization shell be acceceed his .
t, the amount eech member pays

vhich he vwneg and

or béfore the first

r ehould fmil to pay bie agressment he shall

property which is ierige

cbhall conetitut a
ted from the relton=£8chuler

ent, over and abo®e the ascesement for coets of

be levied e ch yeer in

the amount of &

thie epecial msses:ment to be set asice amd

of paying for emergency repaire caused by floods

and coets of mzintenande.

ARTICLE VIT
~LECTIONS

ected damagee to the ditch which are over anc ebove the

AL % d 2 ~ timee 85 specified before in theset
Eor vhen gglicd by dempiu .. wcgbere of orgenization or by the
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Fgard of Directors

e o
(8) E=sch member of the orgerization shrll be entitled to one
vote on each ieFue to bte voted upon. . » .

ARTICLE VIII
EY~LAYS-RE"EALED OK AMEKDED

. ray

Thete by~lawe may be repealed or zmenced, %0 new by-laws m2y be
adopted, st the snnual meeting or a} eny other meeting of the members
caiied for that purrose by the direcéses, by 2 majority of the votes
cast upon such propocition or provoeitione respectively &t cuch election.
Such by-law or amendment shall not te submitied urntil it shell heve
firest received tligpproval of &/3 of the bourd of cirecotre, 2t 8
gegular meeting or duly celled ses-ion thereof.

ARTICLE IX .
ACCOUNTIRG
(1) The secretary~treacurer ghsll mzke & complete &nd deteiled
repcrt to the membe.s of the oiganization as to 2ll essestrmente made,
agse ements unpaid, moneys spent and funde on hand.

{(z) The boerd of directors rhall not epend for meirteinance or
operat.on of the ditch any sum greater than on hend or arceseed.
If emergency funds aze needed, a special meeting ehall be

called and the membere of the orgonization ekll, by mejority vote,
cerermine the atount of the svecizl ageescement to be mede.



;

_._ﬂ .
__ |

?3

LL

__m _._._.E_




ry it A e

WEET W€ RECONMENED RESUITREMENTS OF THE BUREAL (F STADANDS
MRBCTION _ S 0 LW/ i’f-

e Sheet 201 Salton Sdteh Co., Spearfish, 8.0

Stabioc Irzigetion BE _1“-‘" nepessary in lower Spear‘ s
Semestaie Littls Spearfish moetske ﬁ..~.hl.....

wow ™2 J. . Couk fﬂn.l ]
helles Bhter 207 I.L rchlam Dirteh peartfish & .0,
Souman Ddtch zg Hisdock Broc.  Fesasc- “.ﬁ-f mm
Cosk & Dusns Ditch 621 Stguine o8 Bingk Wille vet 1. Wenk , Ppearfisy
* “ “: - - " - - - -

if
_’!
:
;

= East Ditch & .
5 E Pascoe Ditch 82 Clarence Pascoe, deh, 5.0
. " Wells Ditch an Mark bedce, 8.D
Liy Lpwin< Big ing Ditern 147 Erady Baginesaring, Spearfish

Rayburne ’ 1 spring

p—



oo i

“E'

__ ___

ilh
It.o

_ § BEA5R3NY

¥
_m“

um i

=
. B.I
1%

“c

r. mhbhe

Schounk

., W 1

we 1

, D 1, g
Slasp, Spesarfish, 5. ¢

« Belle Pouro)




-

~ — ————

T T e

r

§ 1D I ' . il |zl T os ri it i M
1677, thor | lvers | on ate | 1 ! . T "B
[ i) | reme [ et ' ] L bl { ' | stk s
1 140 I neer I wl 1 g I — : ’ -
| Y 3 Tim | ¢ |on | f Tmr ri i 1 I
ne ) | | I Irrl ted by W
ITeh, | Wt ) ) gach of thiz lane | #11 ! lerlont
' |1 I veh, i p Is from 6 sury njuct In tha 1960%s,
! i1 ! n Irelpated for rl for $1
v ar wi by wmr | 1) als) | oud 4 far 3 Yhroudt
M the Pew ’ ) f o ] \ r Suant # Y .
| thi it | r I .
Vowr ruly rs,
Jwm Intoer ton
W ter Our oo | rvmar
Mvlelow ot ol | *
Phons:  (A0%) TT-




Lasmy
Hemegakn

L J
.
™
o

Treah Farms ond

.8
2.0

35.0
12,0

».0

.0

aaamnsas

Hesldentinl Areas

Pitah Tetal




lemwstaka

Trusk Farms and
issiasntial Areas

1.0 3.0

e, 0
38,0
“3.0
0.0
.o
350

He® (ST W |

Ditehh Tetal .8







i 1L /1= prilv

aii AP y bauth ImaaLn
W ¥ B, i ¥

- K.)Llm SLwBLm
.5 B vGan J '
| N A ik @

cirsy

. preceluwd rour letiter O JR0AT 16 In ra i W e
L] e L .II.-' Ie Jul rl_lll"ll! $lioW LaOnre AN ' LA mgn ninet

A G aniar bae Ralgor 1ittah,

J'. Likrles Blax L» suaretar” AN pesauur of Lhé Walton

ttéh ana n L soraagd 814 The Jwne ¥ Nand . scgeralng |
ilg8 pDugks Lnare ulfe Lthres *ynar Lnir t.re lj*\) parai
anner * fniton HLEh,

e say you seof 18 net CUmiess. o r i T

2 Ll U yaul' = 198 NoL s owm,

i r ] T 1 -

..:lh_u'll v TR

/t ( uuui L/-/('rh&

i ! lam Usloany
Gpaurfizh, Boulh MEGis

+




e I ?J,f Qerta. |fAt NanR

ALE o RTTE —A_OA ‘=
&4 \c7 Mawas—
7y )-‘U‘ 5/-1 {i /LM—G—/(W-G-G;\
| ’
;M

e Lotb




-

Black Mills Tenclers Tollege
,’pt:rl’l.ﬁ. Souil Dakota

e — -

LY - inry 23, 1961

L T |

ir letter of Jenusry W concernlng our Bhnmre I water in the

snl Miech 1 st vand. Bver ginse I heve bean here -- 19 jeurs --

nve bemn paying our wabter lueds on 12 weres natend of 5. I
111 v thmt 1 hmve adled to yvour chart hé additiona) land o !
) we have been paylng water rentals during Lh1E time. Ao far :
' pp I know and under ~gnulderstion uas been irriguted since the :
Mtech var u - 1 n Enow wiy 1 i not bern ey yried
be Pore, . .
Ve O eN ny of Wl map will you please frdar
. i
Very alucersly ire,

r
B yml aell E. Jona }
en'l. ) 'res Lidem 1




Mire william Usloond, PFresident :
‘mlton [itch Tt
Upper Valley "oad . B
“oearfish, ., Lak,. |

Les _alton Uitch '
+ear MNr, Osloonds

The “tate sater loscurces
a study of water use pertaining b
ledwater Piver and its tributaries

vhen water rights wre involved in -%
was the ‘alton liteh water right, the flﬂ
Tourt interprets, dotermines and establishes your

right to the extent specified by the (ourt,

in the ook v, ‘vans Court case, the .altom water
right and a nuaober of other water rights along pearfish
(reek, woere adjuwiicated, In this action the ‘ourt snoc-
ifled the prierity date of ecach water right lLavelved and
also specified the rate of diversion of water that cach
water right was entitled to use,

ihe Court ls!.ﬂifm ﬂut

firth tn priority of ights wd judicat &
a priority date of _' /as entitled to use
not exceeding 30 wi - or.

A letter cated Jmﬂ- 1961 was sent to you en=
closing a ma) showing flelds reported to be irrigated
and the acruvages of these flelds, Vith help these
flelds and wcreages have been revised, losed, for
your Anformation, is a copy of the revised wap and the
revised list of owners and acreages,

This letter is sent to you to keep you informed of
the work of the Tater faescurces Tomuission as At might
wrtain to your water right, If you have additional ine
formation or corrections, we would appreciate being mo
iaformed,

Sincerely,

-’. il. ui'f S 1 N
hinecutive Officor and
fie lss Map and List Chief Fngineer

B ekl it . 000 e






cammnuplt “WSNESS

4 L\i i.‘j %\ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division

523 East Capitol 605 773-3352
Pierre, South Dakota 57501-3181

Novenber 21, 1985

Lloyd Trucano
357 Upper Valley Road
Spearfish SD 57783

Dear Mr. Trucano:

I am writing in response to your letter of November 4, 1985 to Del Brosz
requesting a change in acreage for the Walton-Schuler ditch.

At the present time our records for the Walton-Schuler ditch are incamplete.
We will need to obtain additional information before your request can be
processed. A determination will need to be made whether the Walton-Schuleor
Water Right of 340 miners inches applies to specific lands or if the water
can be used on lands that are selected by the ditch company. In order to
make this determination, we need to review court records, ditch company
bylaws and past history of water use, if available.

The following information will be needed:

1. A copy of the original Walton water right filing.

2. A copy of the original ditch company bylaws, if they exist.

3. A map of the original lands served by the ditch. The Cook v.
Evans court case did list owners of land served by the Walton
water right. It did not describe the land itself. A copy of
the pages listing the landowners is enclosed for your information.

If you have any of the above information, it would be helpful if you could
provide us with copies.

I am returning your check at this time. We will be in a better position to
advise you as to the procedures in campleting your request when we have ob-
tained the needed information and answers to questions for the Walton-Schuler
water right.

Any assistance that the ditch company can provide in obtaining the proper
water right records will be appreciated. If I can answer any questions,
please contact us.

Very truly yours,

JOHN HATAH, Chiel Enginecer
Water Rights Division

JH:DB:ks

Egual Opportunity Emploger
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Hovember L, 1985

Delvin J. Brogg, P.BE.

Jepte of Water & latur:l Hsscurces
Joe Foss [Dldg.

523 Zast Cascitol ive.

sierre, 509 57501

fite Walton~-schuler Jitch Somparny
Jear ¥r. Drosz:

The following two nlaces have not used their irrigation rights for a nuber of
years:
Hillsview Trailer Court (frank MHatson, owmer) Lots 4,B,C,0, & i of the sub~
civision of the north 396 feet of Lots 748 of the INENY; Sec. ©
TOI R2.1, Laurence Uounty, 3.00 acres.

Gillette iiary Lots 164, 16B & 160 subdivision of Lot 16 s 3%y, Jec. li,
6N, 222 Lawrence County 8.3 acres.

Je request the transfer of their irrigation rights to cur property which is
listed helow:
Sub l=0-2 s s

Lot? T6I, 321, Lawrence County 5.00 ascres.

<nclosed is a 550 application fee and vlat meps of the lillsview Trsiler Court
and the Gillette liary »oroserty. If you nsed more information nlease let us
1

new *

Also wanted to let you know we've had difficulty in locating a nlat of the
remaining area south of Hillsview road, but we are still rorking on it.

Lloyd and Sart Trucano 5/ 7 4 e et
357 Upper Valley doad - /é 746 2
Spearfish, SD 57783
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4 L‘Li -;&! 4\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 28, 1987

NOTICE
TO: Gary Adam, Pearson Drive, Spearfish SD 57783
FROM: John Hatch, Chief Engineer

Water Rights Division
605 773-3352

SUBJECT: Notice of Requirement to File Vested Right Claim

This notice is in regard to the Walton-Schuler Ditch located in
Lawrence County, South Dakota. Rassool Ahadi, Natural Resources
Engineer with the Division of Water Rights is investigating water
rights for irrigation ditches on Spearfish Creek and the Redwater
River. On December 19, 1986 the corrected application forms for
filing a vested right claim were delivered to your house. To
date, we have not received the forms from you.

South Dakota Water Law SDCL 46-5-49 as passed by the 1986
Legislature states that if the chief engineer is aware of a water
use system for which the owner claims vested right status, the
owner is required to file a vested right claim within 90 days.
Any claim filed after 90 days will be considered a new
application and receive a new priority date, which would be the
date the application is received in this office. You have 80
days from the date of this notice to submit your application.

The filing fee is $15.00.

If your system does not qualify for a vested right status, the
filing fee for your application will be based upon the acreage
jrrigated. We estimate this fee would be about $325.00 if a new
permit could be approved. We will be glad to answer any
questions you may have.

cc: Raymond Osloond, 411 Hillsview Rd., Spearfish SD 57783



CERTIFICATION

I hereby certify that on January 28, 1987 I have personally
deposited with the U.S. Mail a postage prepaid envelope
containing Notice of Requirement to File a Vested Right Claim to

Gary Adam and Raymond Osloond addressed as stated on the notice.

ﬁWW

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) 88

COUNTY OF HUGHES )

Sworn to, before me, this_&2 '~ day ol _van«ay

Notary Public

JOHNHATCH  §
Zeas) NOTARY PUBLIC //13 §
25 3
<

i

itatitala

SOUTH DAKOTALEERK
My Commission Sxpiras Apr.1,1993

SRS attentyaiverars L v athnh it

e




WALTON - SCHULER

Irrigation Ditch Meeting, Monday, March 16, 1987, 7:00 p.m., Rod & Gun Snappers

Club

Special gquests from the South Dakota Department of Water & Natural Resources,
Water Rights Division will be:

John Hatch - Chief Engineer

Dan Doyle - Attorney

Jim Winteron - Supervisor Engineer

Rassoll Ahadi - Natural Resources Engineer

There will be a question and answer period from 8:00 p.m. until 9:00 p.m. and
before our guests leave we will vote on the Vested Rights Claim issue.

Agenda:

Reading of minutes.
0ld Business.
New Business:

1. Clean ditch.

2. 5 members from East % to West %..

3. Lantern Estates + Clark pipe.

4. Flooding only vs sprinkling only.

5. Budget - back dues, collection: charges, LIENS, new dues, Water District
formed - taxing county collected.

6. How land is to be assessed.

7. Tile for the ditch.

8. Full-time person for the ditch.

Adjourn.

I encourage all of you to attend this very important meeting. We are at a point
where some far-reaching decisions must be made about issues that are critical to
the extent that the future of the ditch may be at stake.

GARRY ADAM
President




WATER RIGHTS DIVISION
(605) 773-3352

March 26, 1987

Lloyd P. Trucano

357 Upper Valley Road

Spearfish, South Dakota 57783

RE: Change of the location of the diversion point.

Dear Mr. Trucano:

| apologlze for the delay in sending you the forms you requested.’ Enclosed
you will find two copies of form 2 and the Instruction sheet, a copy of

sol | /water compatibkility permit application form and its instruction sheet.

Since | did not have any Information in regard to your Irrigation project,
left the forms blank.

Please contact me if you have any questions.

Sincerely,

Rassool Ahadi
Natural Resources Englneer

RA:ms
Enc.

—




WATER RIGHTS DIVISION
(605) 773-3352

April 24, 1986

Albert Ripley
102 Mortenson Lane
Spearfish, South Dakota 57733 p

Uear Mr. Ripley:

Enclosed you will find the required application forms to apply for
a water permit for your water well.

As you know Water License #879-1 for Mr. George lortenson has been
cancelled and there is no way that we could reinstate the permit
and keep the same priority date of 1950.

Please read the instructions carefully and fill in the blanks. 1
tried to fill in the application as much as I could. Please examine

the information and make any changes necessary. The applications
should then be signed in the presence of a notary public.

Please contact this office if you have any questions.

Sincerely,

Rassool Ahadi
Natural Resources Engineer

RA:ms
Enc.




WALTON-SCHULER DITCH

In the Cook vs Evans court case dated, Jan. 3@, 1918, the Walton
vater right was determined by the court to be 5th in priority,
with a priority date of March 20, 1877 and was entitled to use
not exceeding 342 minerS™» inches.

The 1960's survey mapped 299 acres, but later correspondance with
the irrigators on the ditch shows that more acreage was inveolved

than mapped.

1986 survey revealed the following results:

Ditch Capacity = 11.3 cfs

Gate Capacity = 33 cfs

Vested Right = 8.5 cfs

Acreages served including domestic(lawn watering) = 340 acres.

The application was delivered to Gary Adam (the Ditch President)
on Dec. 19, 1986.

Notice was sent out on Jan. 28, 198a7.



HOMESTAKE MINING COMPANY
P. O, BOX 873
LEAD. SOUTH DAKOTA 57754

April 24, 1987

Gary Adam
Pearson Drive
Spearfish, SD 57783

Dear Gary,

I would like to invite you to a meeting of the Spearfish
irrigation ditch officers and directors.

The purpose of the meeting will be to discuss water rights
on Spearfish Creek and to explain our proposed water sale
agreement with the city of Spearfish. I believe there are
some misunderstandings and would like to clarify them for all
ditch members and answer questions you may have concerning
Homestake's water rights.

Would you please notify your officers, directors and any
other interested ditch members about the meeting? I believe
the new law (House Bill No. 1053) is very critical to all our
water rights and should be understood by all.

When: 7:00 P.M., Wednesday, May 20, 1987
Where: Spearfish City Hall

Sincerely,

VA

Richard W. Harr
Corporate Property Manager

RWH/kle
XC:Files

HOMESTAKE

Richard W. Harr
44[~ \\*
INGg comP®

CORPORATE PROPERTY MANAGER
HOMESTAKE MINE

P.0.BOX 875 BUS. 606/584-1020 EXT. 239
LEAD, SOUTH DAKOTA 57754







ALi\i ?@L A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

June 9, 1987

Walton-Schuler Ditch
c/o Gary Adam
Pearson Drive
Spearfish SD 57783

Dear Mr. Adam:

This letter is to inform you that the vested right claim for
Walton-Schuler Ditch has been reviewed. We are preparing a
report of our investigation. When the report is completed your
application will be complete pursuant to SDCL 46-2A-2. A
recommendation will be prepared and notice of hearing will be
given stating the time and place the Water Management Board will
consider the vested right claim. Tentatively, the hearing is to
be scheduled for December 2 & 3, 1987 in the Black Hills aresa.

Please contact us if you have any questions.

Sinc§?§1y,

RON DUVALL
Natural Resources Engineer

RD: ks




Report on the Walton--Schuler Ditch ( Spearfish Creek)
Vested Water Right Application No. 1386-1
September 15, 1987

Background

Pursuant to SDCL 46-5-49 and ARSD 74:02:01:20, Walton-Schuler
Ditch has filed an application to validate a vested right claim.
The application claims 8.5 cfs of Spearfish Creek water for
domestic use and irrigation of 340 acres of land located in
Sections 4 and 9, T6N-R2E in Lawrence County. The headgate is
located in the NE1/4 NW1/4 Section 15, T6N-R2E.

Document Search

In the Cook vs Evans Court Case, dated January 30, 1918, the
Walton Water Right and a number of other water rights along
Spearfish Creek were adjudicated. In this action, the court
specified that the Walton Water Right was fifth in priority of
those water rights adjudicated, with a priority date of March 20,
1877, and was entitled to use not more than 340 miner’s inches of
water. The court also specified 40 miner’s inches equal one cubic
foot per second (cfs).

Discussion

The Water Resources Commission investigated the irrigation from
the Walton-Schuler Ditch in the early 1960°’s. At that time, 299
acres were mapped as being irrigated from the ditch. This acreage
was changed to 340 acres after receiving comments and legal
descriptions for land from ditch company members (letters in the
file) concerning areas which should have been included on the
map.

Recent investigations by Water Rights Division Engineers found
that 340 acres of land are still being served by the ditch. The
acreage covered by this vested right claim includes houses,
buildings, streets, and driveways. As lots were developed in the
area, the ditch continued to be used for the irrigation of truck
gardens, orchards, and crops. 1In addition, water which was
formerly used for other irrigation is now used for lawn and
garden watering at the developed lots. The Division of Water
Rights did not attempt to separate the houses, buildings,
streets, and driveways out of the acreage served because of the
impracticality of determining the amount of water actually being
used for the lawn and garden watering within the developed areas.

The headgate is capable of diverting in excess of the quantity of
water claimed on the application. The ditch capacity is
approximately 11.0 cfs.




To determine the amount of water needed to irrigate 340 acres,
two different methods were used:

1)

2)

(@}

|

[
N’

3)

on

State Law, SDCL 46-5-0 alleows 1.0 c¢ts for each 70 acres of
irrigation. If 1.0 cfs of water is needed to irrigate 70
acres, 4.86 cfs of water will be used to irrigate 340 acres.
Considering the efficiency of flood irrigation in the area,
which according to SCS is 50% for this area, the total
required diversion rate will be 9.7 cfs.

Using the SCS, S.D. Irrigation Guide, the peak consumption
occurs in July. The crops in the area use 28.8% of their
annual water consumption during the Month of July. Assuming
the crops need 3 feet of water every irrigation season, a
total of 1020 acre-feet of water is needed for the season,
from which 293.7 acre-feet or 4.78 cfs will be used in the
Month of July. Considering a 50% luss due to the system,
the total diversion rate required will be 9.5 c¢fs.

clusions and Recommendations

The headgate and the ditch are capable of diverting and
carrying more water than the amount claimed.

Based upon the 1.0 cfs per 70 acres criteria plus a 50% loss
calculation, the peask quantity of water necessary to
irrigate the land served by the Walton-Schuler Ditch would
be 9.7 ecfs. Comparing this to the SCS, South Dakota
Irrigation Guide, this quantity of water appears to be
reasonable. However, the Cook vs. Evans Court Case limits
the entitlement to 8.5 c¢fs. Therefore, the claim should be
validated for 8.5 cfs.

It is recommended that the Walton-Schuler Vested Water Right
Claim be validated for a diversion rate of 8.5 cfs for
irrigation of 340 acres as described in Applicatien No.
1386-1 with a priority date of March 20, 1877.

Rassool Ahadi
Natural Resources Engineer
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RECOMMENDATION OF CHIEF ENGINEER FOR VALIDATION OF VESTED WATER

RIGHT APPLICATION NO. 1(386-1, Walton-Schuler Ditch

Pursuant to SDCL 46~2A-2, the following is the recommendation of
the Chicf LEngineer, Water Rights Division, Department of Water
and Natural Resources concerning Validation of Vested Water Right
Application No. 1386-1, Walton-Schuler Uitch, c¢/¢ Gary Adam,
Pearson Drive, Spearfish, South Dakota.

The Chief Engineer is recommending VALIDATION of Application Ko.
1286--1 for 8.5 ofs hecause 1) water has been appropriated as
described for domestic and irrigaticn use with a pricrity date of
March 20, 1877, 2) *the use has bcen developed without unlawful
impairment of existing rights, 3) the use is a beneficial use and
4) it is in the public interest with the following
qualifications.

1. That Vested Water Right No. 1386-1 is subject to domestic
use rights. Diversion of water under Water Right No. 1386-1
is contingent upon supplies being available first to
domestic users.

2. That a flow meassuring device be installed at or near the
point of diversion for Walton-Schuler Ditch within one vear
of validation of Yested Water LRight No. 1386-1. The

measuring device shall be permanently installed. The design
shall be approved prior to construction,by the chief
engineer.

See the attached report for additional information.

OHN HATCH, Chief Engineer
October 19, 1987




ALI\i |i ;&i' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987

BELLE FOURCHE DAILY POST
1004 5th Ave
Belle Fourche SD 57717

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application No. 1386-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
publication should be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Please BILL the APPLICANT for the cost of publication. The APPLICANT
is Walton-Schuler Ditch, c/o Gary Adam, Pearson Drive, Spearfish SD 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Board until proof of
publication has been received.

Sincegel:;

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE

FIRST TRANSMITTAL NOTICE TO: Water Rights Division

Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper
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A LI \i ni;ul!\\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol .
Pierre, South Dakota 57501-3181

October 22, 1987

QUEEN CITY MAIL
Box 7
Spearfish SD 57783

Dear Sir:

Enclosed is a Notice of Hearing to Validate Vested Right Application Ne. 1386-1. Please
publish this notice once each week for two consecutive weeks in your paper. The first
rublicction ghould be on or before October 28, 1987.

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you make the
first publication. Flease BILL the APPLICANT for the cost of publication. The APPLICANT
is Walton-Schuler Ditch, c/o Gary Adam, Pearson Dirve, Spearfish SD 57783.

A copy of BOTH publications must be SENT to the WATER RIGHTS DIVISION. IMMEDIATELY return
the FIRST publication with the FIRST Transmittal form on the bottom of this page. The
first copy is needed to check the publication for errors so any corrections can be made

in the second publication. Publication errors can invalidate the public notice and cause
the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the enclosed Proof of
Publication form. DO NOT WAIT until the end of the month or the billing cycle. The
permit application cannot be considered by the Water Management Poard until proof of
publication has been received.

Sincerely,

Voamor=v/4

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures
- e e CUT HERE -~
FIRST TRANSMITTAL NOTICE TO: Water Rights Division
Joe Foss Building
Pierre SD 57501-318]
Date_
We are in receipt of your letter of enclosing Notice of Hearing to
Validate A Vested Right Application which was first published in our issue
of . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.

Name Newspaper




y LI \i u;&i P Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 22, 1987

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT THE
NEWSPAPERS RIGHT AWAY.

Walton-Schuler Ditch
c/o Gary Adam
Pearson Drive
Spearfish SD 57783

Dear Mr. Adam:

Your Application No. 1386-1 for a vested water right claim has been exemined and found to
comply with the South Dakota Water Laws and applicable rules. A notice of your claim has
been sent to the Publisher of the QUEEN CITY MAIL printed at Spearfish and the BELLE
FOURCHDAILY POST printed at Belle Fourche SD. For your information, a copy of the notice,
the recommendation of the Chief Engineer and a report on the application are enclosed.
Please review the notice and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your notice of hearing
to validate a vested right and to arrange for payment. Early contact with the papers can
eliminate delays. The publishers has been instructed to publish your notice once each
week for two consecutive weeks with the last publication to occur twenty days before the
board meeting. We must receive Proof of Publication before the application can be
considered by the Water Management Board.

Sincerely,

RNt

Ron Duvall
Natural Resources Engineer
605 773-3352

enclosures




Instruction to Newspaper -- Publich first publication of the following Notice en or hefore
October 28, "¢R27 with Zud publication 1 week later. Th licant is respensible for
payment.
NOTICE OF HEARING To Validate
Vested Right Application No. 1386-1 {lo Appropriate Wuter

)
0]
3
T

Notice is hereby given that Walton-Schuler Ditc c/o Gary Adam whose mailing address is
Pearson Drive, spearfis h, South Zaketa has filed aa zpplicetion to validate a vested rig
claim to appropriate 8.5 cubic feet of water per second (cfe) from Spearfish Creek for

rrigation of S0 weres via the Wolteon -Rchuleor Ditch with 2 2l-imed rriority date of March

Gk L
20, 1877. The Spearfi

ch,
3
ed

ish Creek diversion point for the Walton—Schuler Ditch is located in
the NE 1/1 W 1/4 Sectinn 15, TSN, RBZE. The 1rr133xed acveage is ~ocated in the SW 1/4 NE
1/4, E1/2 W 1/4, N 1/2 Sw 1,4, SE 1/4 SW 1/4, W 1/2 SE 1/4 fection 4; W 1/2 NE 1/4, SC
1/4 NE 1/4 Section 9; all in TGN, R2E.
Pursuant to SRCL 46-2A-2 the Chief Engineer of the Water Rights Division recommends
YALIDATION of Vegted Water Right Application Ne. 1386-1 for 8.5 cfs because 1) water has
been appropriated as described for domestic use and irrigation with 2 prior

P
March 20, 1877, 2) the use haos heen develoaped without unlawful impairment of
rights, 3 it ig a beneficizl use of water and 4) it ic in the public intere:zt

Validation of this applicaticn will be considered by the Water Management Rcard at Howard
Johnson®s, Roosevelt snd Jefferson Rooms, Rapid City SD, December 2, 1987 at 1:00 pm.

The recommendation of the Chief Enginesr is not final or hinding upon the Foard cnd Llhe
Board is authorized Lo 1) approve validation, 2) cpprove the walidetion with
qualifications, 2) defer, or 4) deny validation of the application after it reaches a
conclusion based upon facts presented at the public hearing. Any interested person who
may be affected by a Board derision and who intends to participate in the hearing before
the Board and present ev;dence or cross—examine witnesses according to SDCL 1-Z6, nmust
file o written petition with FOTH the upplicant ond the Chief Engineer by November 20,
1887, The petit'on may be 1nform1;, hut it muset include a statement describing the
petitioner’s interest in the application, the reasons for the petiticner's opposition to
or support of the appllcatéon, and the sgignature and mailing address of the petitioner or
his legal counsel if legal counsel iz cbtoined., The opplicant need not file o petition.

This application is made pursuant to the provisions of SBCL 46-1-1 thru 46-1-9, 46-1-12
thru 46-1-15; 46-2-3.1, 46-2 -3, 46-2-11, 46-2-13, 4C-2-17: 45-24-1 thru 46-24-1C,

46-2A-12, 46-2A-14, 46-22-15, 46-2A-18; 46~5~1 thru 46-5-11, 46-5-13 thru 46 5-15,

46--5-24, 45-5-25, 45-5-20.2, 46-5-30.4, 45-5-31, «o~,—49; and Roerd Rules ARSD 74:02:01:01
thru 74. N2:01:15 and 74:02:01:19 thru 74: 02 Ol:

This hearing is an adversary onroceeding The applicant or esnry person, after filing a
petition, has the right to be preszent or to be represented by a lawyer. These and other
R < B N

due process rights will be forfeited if tlhey are not exercised. Decisions of the Board
may be appealed to the Circuit Court and State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer’s recommendation, further ianformation on
this application or te assure access tc the hearing by the handicapped can contact the
Water Rights Division, Joe Foses Bldg, Pierrve 8D (305 773-3352) for assistance prior to the
hearing date. The time of the hearing will be automatically extended for at least twenty
days upon written request of the applicent or person who has filed z petition to oppoze or
support the application. The request for extension nust be fijed flth the Chief Engineer
by November 20, 1987.



Form 8 - Proof of Publication - Notice of
e | EAIE t0 Appropriate Water

No i24&—-/
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )
!_1 3 : ) ss.
Coumy
LNGn e Siuece hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the A2 cl') TKL&:&;L)% Veadt

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

0

County af _&&.LL and State of South Dakota;

that the said notice was published in said newspaper on the following
rwo dates,

Hg&xr&ﬁ-\ _-.5 )C’B /

7 - g
re)
(Title)
”&-Lru—n J;-e’ 3/ ‘/.{ /
. (Dala_SJ'lrgmd} :

Cost of Printing: ﬂ L_—;_LLJD?
28 Lﬂ.ﬂ_ﬁ' S \ivrne

WNR-BOB-7/79
Proof of Publication




€/1T1-LE/0T1 %" 1361 ‘08
Aq 19ouldugy JIIYD

>

jsenbax ayy, "uo
nSJsg l’vy‘ PO
PO Posiod Jo
ugdtpdde ay) Jo FEITIDAL UM
uodn skep Ajuomj) 3se9| 18 I0]
gapuaqxa Aeonewojne g fpIm
upEay 9K} AP YL, 98P SUT
-1e8Y 9y} 0} 495id 0UR]SISSB J0]
(2S8E-SLL SOOXCIS ALY “IpId

$50,§ 20 ‘UOISIAI( SIYSY 13I8 M

ayj JPejucd uwd paddearpuey
oy Aq Suuresy 9y} .ol §5890%
aansse 03 Jo uorjeorjdde siyj uo
UOIJRULIOJUL Aoy ‘UoIIEpuUsWl
-ui0%9a . S Jasudugf - Jeryy 9y}
Jo Adoo e Burystm osaed Auy

, S me
Aq - popuaoad se 1noy awaadng
07018 pue 1anoy) oLy AU
0y pereadde aq AWl paeod ou}
JO SUOISIA( "PaAstoIaxXa JoU 3B
Koy J1 paaopo) o Ji £3yBul
ssaooxd onp J1oYjo  pue IsAYTL
-1okmey e £ poruesardelog 03 10

quasesd ag 03 Y3 o4} sey ‘uory

-yod € Buiy 1eYe ‘gosted Aue
g0 jueoydde aYyJ, ‘Jurpadoold
£ies1oApe ue SLIuLIEay S1Y],

_ ‘22 1080V L
niyl 61:10:30°%L pue
c110°20:vL Yl 10:10:20:7L

SV sejuy pLeogd P“}?fo"g‘QT’
‘16-G9v ‘708997 Z08-G-9¥
‘C7-G-9% ‘¥&-g-9Y ‘1G9 MW
e1-6-9v ‘TI-9:97 gy 1-9-9%
QT-VE 9y §1Ve9y v1-VE b
‘zt:y&ev 01-V&-9v iy} 1-Vo
-9y -L1-59V ‘€1-3-9% 11-2-9% 6
-3-9% }'8‘Z'9V ‘G1-1-9y Yyl 51
-1-9% ‘6-1-9% nayd 1-1-9% 1DAS
Jo suoiswoid ay3 0} jugnsand
apeur St uoyeordde Sy,
N ‘uon}

-1jod & 2{y j0uU pIdU jueopidde
ay,], ‘paursigo St {9suUNod {889
“rjod yp- jo. sseappe “Buipreur
pue oimjeuds .0y} pus ‘uon
~eoypdde ay) jo3doddns 10 03 uoyy
-1soddo s‘.lauomc}?;i oy} 10} SUOS
-eo1 oy} ‘uorjeoydde pyy ut 359

-soqut souolnad o) Bulqus

-ap juawWeteys. B opnIul -q8m
U nq ‘{BULIGjUE oq Aeur Uot
-ijod 3y, “L86T ‘0G I9qUIBAON
£q aeouduy Joryp 9y} pus JuLd
-idde ey} H1OG wim uonned

uepLM B B[y 1snut ‘93-1 IDAS

03 SUIPI0OIE SIIBSUILM PUTWIEXI

P[Y} 99 ISNU UOISUIXD

Iptugagunod [BS0] sty Jo rauon.




Form 8  Proof of Publication - Notice of
Intent to Appropriate Water

No J » 'E- —_J
PROOF OF PUBLICATION
STATE OF SOUTH DAKOTA )
) ss
County _Lawrence )
I, Jimmie R. Stephenson hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the__ueen City Mail

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the—

City ol Spearfsh
County of Lawrence and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates

October 28th

November 4th
|
| / T —
/)”-\_-0 / /
‘ ' h -
9 )
Publ | sher
(Title)
Jﬂ-&—ﬂ?
(Date Signed)
Cost of Printing:
107 2.35L4 = 37N
07 L.2051 = 2).9Y
ToY ) = q»‘ijf

WNR-B0DB-7/79
Proof of Publication
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WATER RIGHTS DIVISION
(605) 773-3352

Dear Hr ﬂarr'

Please feel free to contact‘me 1f you have any questions.

‘Sincerely,

@Rassoo1 Ahadi
~Natural Resources Engineer

RAms

Enc.

’»;’*i-; ‘

Enclosed you will find coples of applicatfons to va11date vested rights as =
you requested. o



zi&édaclu%c_ElﬁﬁﬁlfigjL_~

date)

——— s e o

Parties of Record before Water Management BO&rd_If%?gtsiQL -JZ;&éﬁgﬂ_lE%ikif
A,O.PJ.LQQEQo_/_UQ.-_..l3.§.€>::1_,.-_Qaf:éan_:_.Sg_lex_Lﬁc__fzL‘:LC-L\. _________

T T e e i . S S . —— o~ — T — —— " b S —— > -~ ——— " —— ——— - o~ — ———— —  _ T " T T - —

_Qar_)a_ e . /ﬁ'sl_\e\coﬂﬁ&_dzl_js_cn,_S&so&:{:\cf___
é&LJJZUl:LESCLUALQC__L:LEEJQ_ _______ jﬂ?ll%zf;si:_ 5&:&r};&L£ff;fgzks;-__

_@qur_s gn__D_r:Q{ga _______________ Aoe(_e_r_s_cn _8_’9& _‘7_t/_4£5t_E;st_f:E_L_
Speacfish SD 57083 Flerra SD__s250)

e - —— - —— ———— > ——— o ————— —— —— ——— —— ——— . — ——— —— T — T — — o —————— ————— - —

-t . - ———— —— o —— - = " —— —_——— A" = A — —

- — ———— ——— —— ————— ———— — " ———— _— .t — —— ———— e o . . — 1t e . —— o —_———— ——— " = " = 4 — > o — v — —

. —— - — . —— — ——— —— T — ——— - ——— _———— —— — —— - . - ——— - —————_— — T — T - S0 n_ T —- i — i~ —— —— —
- —— i ———— ] ——— — - —— T T ———— ——————

— T S — T —" G — — —— — ——— - o o —— —— ———— — o —— . — - S - ——— — —— - - —— — ———— — — A a5 o~ —

- —— — — ——— —— o o~ — ——— ——— — — (. ——————— = a- —

- — — " T ——— —— - — —_ = A - - - ———— — ——

T s — . —_— —— A e = — - —— - ————— . ——— - —

————— —————— T — - — . ——— _— . _——— — —— — ————— - ——— - — —— —— —— . ——— T —— " ———— — " t— — i _

A - - "t — ——— " f— —— —a A= S i " — o — — —_——

- —— —— — - — A ——— —— — ——_— —— - o S an "t —— — - = — —a G wa— a— G e G . B T A U ——_—— — — — S _— " o~ f—— —— — —— = Y — —



South Dakota ' Division of Wildlife

Sigurd Anderson Building
Department of 45 Fam Cortt

Game, Fish and Parks Pierre, South Dakota 57501-3185
(605) 773-3381

November 16, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the notice provided by the Chief Engineer under
SDCL 46-2A-4 the South Dakota Department of Game, Fish and
Parks intends to be a party to water right claim 1386-1 on
Spearfish Creek, Lawrence County.

GF&P is an interested and potentially affected party by
virtue of statutory authority to manage fish and wildlife
resources of the state (SDCL Chapter 41). The pending water
right claim could affect the quantity of water available for
natural resource management.

Thank you for the opportunity to comment on this pending
water right application.

Sincerely,
Al /”j
/CAMC/ 6‘/ \Uff/’“ﬂ’?"m

Richard J. Beringson
Secretary

RJIB/1d

cc: Walton-Schuler Ditch % Gary Adam



South Dakota Division of Wildlife
Sigurd Anderson Building
Department of 445 vt coptt

Game, Fish and Parks Pierre, South Dakota 57501-3185

(605) 773-3381

November 20, 1987

Mr. John Hatch, Chief Engineer

Division of Water Rights

S.D. Department of Water & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatch:

Pursuant to the filings made by the S.D. Department of Came, Fish and
Parks to the attached list of applicants, some confusion exists
regarding the intent of the-filings. For your information when dealing
with inquiries to the nature of the GF&P interest in the upcoming
hearings the following information should be useful.

CF&P intends to participate in the upcoming water right validations by
supporting the water rights staff recommendations that will bring each
water right into legal compliance with existing laws, e.g. appropriate
quantities of water for the land base, appropriately sized and gauged
headgates for the right in question,abandonment of unused quantities of
water, etc. GF&P filed with your office and each applicant so that we
would officially be parties to the hearing process and be able to carry
out the mandated duties of the Department under SDCL Chapter 41. We
also are of the opinion that the Department would have been negligent in
not participating in proceedings that relate to water resource
allocation directly affecting waters that support fish and wildlife
values.

I hope this information will aid you in describing the nature of the
interest the Department of Game, Fish and Parks has in the upcoming
proceedings. If you have any questions you can contact me at 773-5511.

Sincerely,

At

Ron Koth
Water Permits Coordinator

RK/1d



y LI \i ni&i' \ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

APR 29 1988

Walton-Schuler Ditch
c¢/o Gary Adam
Pearson Drive
Spearfish, SD 57783

Dear Mr. Adam:
Enclosed are your Validated Vested Water Right and Water License No. 1386-1

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water.
Very tyuly ypur
JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352
JH: mS
enclosures

Eguat Oppontunity Employer



-4 Division of Water Rights

L2y /384-)

Ah\iii‘ ‘a\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

November 2, 1990

TO: Leo Cassidy, Walton-Schuler Ditch
443 Hillsview Dr, Spearfish, SD 57783

Gary Hunt, Tonn-Evans Ditch
Liberty Lane Box 6, Spearfish, SD 57783

Mike McGuigan, Cook Ditch
RR 1, Spearfish, SD 57783

Donald Howe, Mann Ditch
239 Evans Lane, Spearfish, SD 57783

Robert Haag, Ramsdell Ditch
1421 5th Street, Spearfish, SD 57783

Josef Meier, Owens-Gay Ditch
412 Meier St, Spearfish SD 57783

FROM: John Hatch, Chief Engineer (W
(605) 773-3352 '
SUBJECT: Diversions from Spearfish Creek

During the summer of 1990, water diversions from Spearfish Creek by
irrigation ditches caused no flow conditions in a section of the
Creek. The no flow conditions occurred just below the Cook ditch
diversion structure over a three week period. This section of the
Creek adjoins a pasture and is used as a source of water for
livestock.

South Dakota Codified Laws define use of water for livestock as a
domestic use. Domestic use of water takes precedence over
appropriative rights. Although, there are a number of reasons that
explain the no flow conditions in Spearfish Creek, we would like to
assure that flows are available in the creek for future livestock
watering.

Spearfish Creek flows were low during 1990, due mainly to below normal
precipitation and runoff. To avert a repeat of the 1990 situation, I
am requesting that you let us know when you plan water diversions one
week before the diversion is to be made. This will give us time to
review the situation before diversions occur.




&
i\q"

page 2
October 31, 1990
Diversion from Spearfish Creek

If the flow in Spearfish Creek, during 1991, is such that all
needs cannot be met, priority dates will need to be enforced
unless priority users agree to lower diversion rates. We would be
willing to meet with anyone before next spring to discuss this.

If you have any questions, please contact myself or Del Brosz,
Division of Water Rights, 523 E Capitol, Pierre, SD 57501.
Phone: (605) 773-3352.

cc: Gene Johnson
Representative Harvey Krautschun
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2 g DEPARTMENT OF WATER & NATURAL RESOURCES

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

GReAT Faces, GREATPLACES,

[ TFe T

May 6, 1991

TO: Spearfish Creek Water Right Owhers
(See Attached List With Priority Dates)

FROM: John Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

If drought conditions continue in the Black Hills area during
1991, we expect another irrigation season with very low flows in
Spearfish Creek. As I understand it, during the 1990 irrigation
season, there were short periods of time when there were no flows
in Spearfish Creek at different locations.

I believe that a short reach of the creek channel below Cook
Ditch's diversion received the most attention from the news
media. Although state law does not require instream flows for
fish and wildlife and aesthetic purposes, state law does give
preference to water for domestic use which includes livestock
watering.

We would like to work with you to maintain minimum flows in the
creek for domestic use during 1991. Maintenance of minimum flows
should reduce news media attention to Spearfish Creek.

If you have any questions, please contact Del Brosz or Rassool
Ahadi, Division of Water Rights, 523 E. Capitol, Pierre, SD
57501. Phone: (605) 773-3352

cc: Representative Harvey Krautschun




SPEARFISH CREEK WATER RIGHTS

PERMIT NO. NAME PRIORITY DATE RATE (CFS)
*43-1 Homestake Mining Co 01/04/1909 100.00
138-1 City of Spearfish 11/12/1917 0.50
141-~-1 City of Spearfish 03/01/1919 1.10
148-1 City of Spearfish 01/27/1930 1.50
150-1 City of Spearfish 01/27/1930 1.00
+1041~-1 US Bur Sport & Fish 02/19/1937 6.66
X1385-1 Homestake Mining Co 10/01/1876 1.67
1386~-1 Walton-Schuler Ditch 03/20/1887 8.50
1387-1 Tonn-Evans Ditch 05/01/1876 14.40
1388-1 Bowman Ditch 06/11/1877 8.0
1389-1 Cook Ditch 06/10/1877 21.60
1392-1 Mann Ditch 03/21/1878 1.45
1394-1 Kemper Ditch 07/31/1881 33.00
1399-1 Cook-Burns Ditch 06/15/1881 33.0
1400-1 Owens-Gay Ditch 03/01/1877 1.74
1403-1 Ramsdell Ditch 10/01/1876 2.00
1416-1 Richard Cundy 04/01/1920 0.20

* - Power Generation, non-consumptive
+ - Fish Hatcher in City f Spearfish

X - For municipal use, City of Spearfish




MARK W. BARNETT

STATE OF SOUTH DAKOTA

500 EAST CAPITOL
Pierre, South Dakota 57501-5070
Phone {605) 773-3215

June 11, 1991

Philip G. Cundy
R.R. 3, 221 Upper Valley Road
Spearfish, South Dakota 57783

. Re: Walton-Schuler Ditch Company

Dear Mr. Cundy:

I recently received a telephone call from Ms. Louise Johnson
concerning the practices of the Walton-Schuler Ditch
Company. She asked me to correspond with you regarding the
legal requirements for this company’s financial reports.

Based on my conversation with Ms. Johnson, as well as a
subsequent telephone call with the South Dakota Secretary of
State, it is my understanding that the Walton-Schuler Ditch
Company currently operates as a cooperative but that it has
not been incorporated pursuant to South Dakota law. Based
on SDCL ch. 47-15 entities which hold themselves out as
cooperatives must register with the South Dakota Secretary
of State. Cooperatives are also required to file annual
reports with the Secretary of State pursuant to SDCL
47-20-5. Additionally, SDCL ch. 47-20 includes other record
keeping requirements, including SDCL 47-20 which provides
that a member or stockholder of a cooperative may, under
reasonable conditions, inspect the books or records of the
cooperative. During my conversation with Ms. Johnson, she
indicated that such statutes may be useful to you.

As I discussed with Ms. Johnson, the Office of Attorney
General’s authority to become involved in legal actions
among officers, members and managers of cooperatives is
extremely limited. In other words, while I am more than
happy to provide you with copies of state statutes, I cannot
give you or Ms. Johnson legal assistance in any action by
members to enforce their rights pursuant to the statutes. To
the extent that you or other cooperative members need legal
assistance in enforcing your rights to inspect the books or
records of the cooperative and ensure that the financial
transactions of the cooperative are prudent, you will need

LAWRENCE E. LONG
ATTORNEY GENERAL CHIEF DEPUTY ATTORNEY GENERAL



Philip G. Cundy
June 11, 1991
Page 2

to seek the advice of private counsel. In the event that
you do so, please feel free to share this correspondence
with that individual.

During our conversation, Ms. Johnson also expressed concerns
regarding the quantity of water being provided by the
Walton-Schuler Ditch Company. In addition to myself, she
brought this issue to the attention of Rashool Ahadi of the
Division of Water Rights in the South Dakota Department of
Environment and Natural Resources. As you undoubtedly
already know, the Water Rights Division does have authority
to become involved in this issue to the extent that quality
or quantity of water is of concern. I am confident that Mr.
Ahadi will address this matter appropriately. To the extent
that the Division of Water Rights needs legal advice in this
matter, I will be assisting Mr. Ahadi.

Sincgrely,

Ul

Diane Best
Assistant Attorney General

DB:mas
cc: Wade Hubbard,

Counsel for South Dakota Secretary of State
Rashool Ahadi, Division of Water Rights




File No. 1386-1

Water Rights Division -DENR
Cconversation or File Documentation

NAME OF PERSON OR FILE: Walton-Schuler Ditch

ADDRESS: COUNTY: Lawrence
DATE: 8/4/92 TELEPHONE: 642-7462

RE: A Complaint

COMMENTS: On July 31, 1992, Mr. Jack Bartlett contacted the
Division to complaint about flooding of his property by
Walton-Schuler Ditch. On August 3, 1992, approximately 2:0 PM
MDT, I tried to contact Mr. Bartlett but nobody answered the
phone. At about 3 PM, MDT, Mr. Bartlett contacted me regarding
the complaint. He stated that his yard gets flooded by the water
from the ditch. He said that the president of the ditch company,
Leo Cassidy, had told him that the ditch company diverts more
water this year than they are entitled to divert and the State
did not know it!

Oon August 4, 1992, I contacted Mr. Leo Cassidy. He did not deny
flooding of Mr. Bartlett's property, but he said that the reason
for that is Mr. Bartlett,s sewer line that passes inside and to
the top of the pipe that transports the ditch water through a 24
inch culvert on Mr. Bartlett's property. He said that the sewer
line catches trash and plugs up the pipe and backs up water and
flows onto Mr. Bartlett's property. He said that the ditch
company installed screen at the culvert entrance but Mr. Bartlett
did not like it. Mr. Cassidy stated that the ditch company will
install pipes, at this location, to transport water in the pipe
instead of open ditch.

Same day, I contacted Mr. Bartlett. He said he did not like to
see the ditch water being put into pipes. He also said that the
ditch company does that to make him mad. I told Mr. Bartlett
that if his property got flooded again and if he would let me
know, I will come over to investigate the problem.

W/ ‘

M. RASSOOL AHADI
Natural Resources Engineer III
DENR, Water Rights Division




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
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GREAT Faces. CReaTPuaces.

February 8, 1996

Roger Tellinghuisen

FULLER, TELLINGHUSEN, GORDON & FULLER, P.C.
P.O. Box 1087

Spearfish, SD 57783

Dear Mr. Tellinghuisen:

I am responding to your January 31, 1996 letter requesting information about the
Walton-Schuler and the Tonn-Evans water rights. The water rights have been issued in
the names of the respective ditch companies. Neither water right specifically lists
Homestake Mining Company as a water rights holder.

Rassool Ahadi has changed jobs within the Department. He now works for the Waste
Management Program. I have assumed many of his former duties and will be the contact
person for surface water rights in the northern Black Hills.

If you have any additional questions, please contact me at phone (605) 773-3352.
Sincerely,

Mark D. Rath
Natural Resources Engineer I
Water Rights Program




Fuller, Tellinghuisen, Gordon & Eckrich, P.C.

A. P. Fuller ® Roger A. Tellinghuisen ® Brad P. Gordon ® Jerome A. Eckrich

LEAD OFFICE

SPEARFISH OFFICE
203 W. MAIN 132 E. ILLINOIS
LEAD. SOUTH DAKOTA 57754 PLEASE REPLY TO THE SPEARFISH OFFICE  SPEARFISH SOUTHDAKOTA 57763
MAILING ADDRESS: MAILING ADDRESS:
P.O. B
LEAD, S s January 31, 1996 gt

TELEPHONE (605) 564-2440
FAX (605) 584-1979

Rassool Ahadi

Department of Environment & Natural Resources
Joe Foss Building

523 E. Capital Ave.

Pierre, SD 57501-3182

Dear Rassool:

SOUTH DAKOTA DESATTMENT &F
ENVIRONMENT & NATURAL RESOURCEG
Divisien of Enviranmental Servicgs

Can you tell me under whose name the Walton-Schuler and the
Evans-Tonn water rights are listed? Specifically, I need to know
whether or not these water rights have been issued in the names of
the individual ditch companies. Also, I need to know whether any
portion of those water rights is held by or in the name of

Homestake Mining Company. Thank you.

Sincerely,

FULLER, TELLINGHUISEN,

GOR ECKRICH, P.C

RAT/kkr
c: Jim Wainright
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RECEIVED
LAW OFFICES OQF
BENNETT, MAIN & GUBBRUD JUN -4 2012
A PROFESSIDNAL CORPORATION WATER RIGHTS
618 STATE STREET PROGRAM
BELLE FOURCHE, SOUTH DAKDOTA 57717-1489
TEL (605) 892-2011
FAX (605) 892-4084
EmarL: bellelaw@bellelaw.com
MAX MAIN* RETIRED
DWIGHT A. GUBBRUD* EsT. 1908 DONN HENNETT

*LICENSED IN SOQUTH DAKOTA AND WYOMING

June 1, 2012

PMB 2020

DENR - Water Rights Program
523 E. Capitol Ave.

Pierre, SD 57501-3181

RE: Walton-Schuler Ditch Company;
Our File No. 5146.001012.

Dear Water Rights Program:

Enclosed for filing is a NOTICE OF TRANSFER OF OWNERSHIP for Water
Right Permit No. 1386-1 to Walton-Schuler Ditch Company. Also enclosed is our
firm’s check in the amount of $50 to pay the filing fee as required by SDCL 46-2-13.

Thank you for your assistance.

Sincerely,

BENNETT, MAIN & GEBBRUD, P.C.

DAG/njo
Encs.
cc:  Client (w/ encs.)



RECEIVED

SD EForm - 0495LDV2  NOTICE OF TRANSFER OF OWNERSHIP JUN - & 2012
For assistance call (605) 773-3352 WATER RIGHTS
Mail to: PMB 2020 PROGRAM
DENR - Water Rights Program . . .
523 E Capitol Ave Water Right/Permit No. 1386-1
Pierre, SD 57501-3182 Date: May 23! 2012
I/We request that Water Right/Permit No. 1386-1 formerly owned by:
WALTON -SCHULER DITCH be transferred to:

New Owner Name: WALTON-SCHULER DITCH COMPANY

Address: 282 UPPER VALLEY ROAD
City, State, Zip SPEARFISH SD 57783 Telephone No.605-644-0756

Title to the following described land(s)/property has been transferred as described above:

'NOT APPLICABLE. THIS WATER RIGHT IS NOT APPURTENANT TO ANY LAND. NO LAND HA
BEEN TRANSFERRED.

H
{
|

I understand that the validity of Water Right/Permit No. 1386-1 has not been determined by this
transfer action. If | have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, President of the Walton-Schuler Ditch Company _, the new owner, certify that the above information
is true and correct.

e f

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07

H

i
i
|
H
£

,f
i
i
i



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 6/4 ,20 12

RECEIVED OF Dbennett Main & Gubbrud PC 618 State St Belle Fourche SD 57717

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form 1386-1 50} 00
Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.

Fee for Renewal of Well Driller’s License No, for C.Y.

Fee for Issuing Well Pump Installer’s License No. - forC.Y.

Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. 05458 AN s

Chicf Engincer

B N T N T T T T T T T L D T R
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McMath, Gennx
AR S
Subject: FW: Walton-Schuler Ditch Company - your file No. 5146.001012

From: Dwight Gubbrud [mailto:dwight@bellelaw.com]

Sent: Tuesday, June 05, 2012 9:54 AM

To: McMath, Genny

Subject: FW: Walton-Schuler Ditch Company - your file No. 5146.001012

Genny,

The President of the newly formed Walton-Schuler Ditch Co. is Kelly Barthel.

DWIGHT A. GUBBRUD

Bennett, Main & Gubbrud, P.C.
Attorneys at Law

618 State Street

Belle Fourche, SD 57717

Telephone: 605.892.2011

Fax: 605.892.4084

General Email: bellelaw@bellelaw.com
Direct Email: dwight@bellelaw.com

From: Genny.McMath@state.sd.us [mailto:Genny.McMath@state.sd.us]
Sent: Monday, June 04, 2012 12:33 PM

To: bellelaw@bellelaw.com

Subject: Walton-Schuler Ditch Company - your file No. 5146.001012

I have received the transfer form and filing fee for transferring Vested Water Right No. 1386-1. | note that the president
of the company appears to be different than we have on file. We have Ken Froehlich listed.

Can you forward me the name of the president so | can add it to the records? | am unable to read his(her) signature and

| do not see it printed anywhere on the form.
Thank you in advance for your help.

Genny McMath
Water Rights Program
605.773.5455



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

June 6, 2012

1386-1
Dwight A Gubbrud
Bennett, Main & Gubbrud PC
618 State St
Belle Fourche SD 57717-1489

RE: Walton-Schuler Ditch Company
Dear Mr. Gubbrud:

I am writing to acknowledge receipt of the transfer form and filing fee you sent in to change
ownership on Vested Water Right No. 1386-1.

The ownership change has been completed. Vested Water Right No. 1386-1 formerly held by
Walton Schuler Ditch is now listed as follows:

Walton-Schuler Ditch Company
282 Upper Valley Rd

Spearfish SD 57783

(President Kelly Barthel)

Enclosed is your Receipt No. 05458 in the amount of $50.00. If you have any questions, please
contact me.

Sincerely,

AN

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

c: Kelly Barthel, President, Walton-Schuler Ditch Company



SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14

1392-1 MANN DITCH CQOK DIT'CH 1389-1
Edgar Burr Mike McGuigan
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
1400-1 Tom Callaway Eric Jennings 1399-1
City of Spearfish 19488 Creekside Loop 1394-1
Spearfish, SD Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH HIGGENS GULCH DITCH EAST
1387-1** Jared Capp - President Cundy Trust 1413-1
609 Nellie Lane ¢/o Jim Jennings-Co Trustee
Spearfish, SD 19483 Old Belle Rd
605-639-9041 Spearfish, SD
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack -
19460 Creekside Loop

Spearfish, SD

605-642-4914

**1387-1is actually listed in the name of Spearfish Tonn-Evans Ditch




M 1386/

Rath, Mark
_ L L -]
From: Rath, Mark
Sent: Friday, December 11, 2015 9:04 AM
To: Hanson, Eric
Subject: Walton-Schuler Ditch Co WR No. 1386-1
Eric,

In regards to our telephone conversation concerning the relocating of the Walton-Schuler Ditch Company irrigation ditch
waste discharge. After staff review, consultation with our attorney from the Attorney General’s Office and also
discussions with staff from the DENR Surface Water Quality Program, neither of these DENR programs have any
regulatory requirements concerning the relocation of the irrigation ditch waste discharge. This does not preclude your
ditch company from the requirement to obtain any needed easements for the discharge pipe or ditch or meeting any
other potentiai legal requirements. If you have any further questions, feel free to give me a call.

Mark Rath
SD DENR - Water Rights Program
605-773-3352



m ’ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

FEAT FACES GREAT PLACES

September 8, 2017

David Rossi
Walton-Schuler Ditch
1208 Energy St

Gillette, Wyoming 82716

Walton-Schuler Ditch, Vested Water Right No. 1386-1
Dear Mr. Rossi:

The hydroelectric facility that diverts Spearfish Creek flow near Maurice for power generation is
undergoing construction activity. Specifically the city will be replacing the existing redwood penstock
located above the hydro plant in the area between the forebay pond and the standpipe structure. This will
result in a staged bypass into the natural creek channel at the Maurice dam. There will be a short period
when all diversion into the hydro plant’s tunnel will cease and the creek will flow freely below Maurice
resulting in reduced flows in the creek downstream from the hydro generating plant near the city park.

A bypass at the Maurice dam of 20 cubic feet of water per second into the natural creek channel will
begin approximately September 14, 2017. Total bypass into the natural creek channel will occur later in
the month with a contractor scheduled completion date of October 3, 2017. While this will likely result in
a temporary reduced flow, the city’s goal is to keep water flowing through Spearfish and downstream
areas without interruption.

While the irrigation season is winding down there are likely Spearfish Creek irrigation ditches still
operating from the creek. Please notify others on your ditch of the potential temporary reduction of flow
n Spearfish Creek through September to early October. We all know Spearfish Creek is a valuable
resource to the area for irrigation, domestic use, aesthetics, and the fishery. As this construction project
progresses DENR asks that everyone be mindful to maintain minimum flows in Spearfish Creek from
Spearfish to the Redwater River to protect the resource.

If you have any questions please contact either Eric Gronlund of my staff at (605) 773-3352 or Cheryl
Johnson, Spearfish Public Works Director at (605) 642-1333.

k you,
nd-
Jeaghne Goodman, Chief Engineer

Water Rights Program



SPEARFISH CREEK IRRIGATION DITCHES - CONTACT INFORMATION

Updated 7/8/14
MANN DITCH COOK DITCH
1342l Edgar Burr Mike McGuigan 13891
209 Evans Ln 2350 Dairy Ln
Spearfish, SD Spearfish, SD
605-642-7963 605-641-2052
RAMSDELL DITCH SPRING BRANCH DITCH
1403-1 ‘Mike Kyte Ross Delzer 1424-1
1121 N. Main St. 19481 US Hwy 85
Spearfish, SD Belle Fourche, SD
605-642-4932 605-642-3778
OWENS-GAY DITCH KEMPER-COOK-BURNS DITCHES
E all Eric Jennings 1399-1
19488 Creekside Loop 1394-1
Spearfish, SD
605-642-1333 605-642-3411
WALTON-SCHULER DITCH HIGGENS GULCH DITCH WEST
1386-1 David Rossi Layton Lensegrav 1412-1
Home 605-584-4904 10902 SD Hwy 34
Work 307-682-8530 Belle Fourche, SD
Back up - Woody Hayes 605-645-2007 605-641-1124 or 605-723-3095
TONN-EVANS DITCH IGGENS GULCH DITCH EAST
ed38F~4E" Capp - Pregi Cundy Tru E
¢/o Jim 1 o Trustee
30 e Rd
603-639-9041 Spearfish, S
605-642-2146
BOWMAN DITCH
1388-1 Phil Kissack
19460 Creekside Loop
Spearfish, SD

605-642-4914

*%1387-1 is actually listed in the name of Spearfish Tonn-Evans Ditch
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