Considered:

VESTED RIGHT
1320-1

WATER PERMIT NO. ‘
MAP No. 1320-1
Name of Applicant Albert Penn
Post Office Address Box 111 Bustalo 57220
Amount of Water Claimed 0.30 Total Acres 271.00
Source of Water Supply Dry DRaw
Water to be used for IRR County
About miles of
PROOF OF PUBLICATION: Received Not Received
APPLICATION: Approved 12-5-—8( Subject to
F.F.& C.L. Adopted Not Approved Deferred
PRIORITY Date Received 10/18/84 Fee 10.50 Remarks
10/12/1904
Corrected Application Received Period of Annual Use 3/1 %o 11/30

WATER QUALITY APPROVAL RECEIVED

APPROVED/CONDITIONAL (Circle one)

Wi-1 Description samé as Application YES
not applicable

NO

REMARKS

Diversion Point

SW% NW4%, Section 35-18N-2E

Land to be lIrrigated

EL N4  35-18N-2E

Well Log: Driller

Licensed YES NO

Depth of Well

REMARKS

L)

PREPARED BY

Type of Map drawn

assigned on 10/23/84

WNR Reviewed and the Number ¥
BYéé%im
B

etly Westlund NRA IT1



Form 2 - Application for Permit to Appropriate Water-Original {includes Approval and Permit}

No. -__Lé__zg:‘.l

Map No. _138320-1 _ water Division No. 1 Little Missouri ___ District
Above for Office Use 10110201

APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota

Check one of the following:

New ___ Vested Right _5___ Future Use

Change in Diversion . - Additional Diversion

Change in Acreage Additional Acreage

1. Name of Applicant Albert Penn Phone No. 375-3691 .
Post Office Address (Suee?%);. lr]a]o’x) Buffalo e State SD 572‘%?) o
it a corporation show date and place of incorporation

2. Method of accomplishing work (contract, employment of others, or by direct labor) completed

3. Name of diversion work

4. Amount of water claimed (cubic feet per second) 0.3

5. Source of water supply Dry Draw

6. Location of point of diversion 1450 Sogth and 300' East of the NW corner of

Section 35, T18N, R2E

Harding

County.

7. Annual period or periods during which water is to be used __ 12 rgh - November

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, etc.) irrigation

9. For irrigation use, Total number of acres to be irrigated 21
List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres Irr. Land Description No. Acras lrr.
NEZ NWi Sec 35, TISN, R2E 16
SEZ NWi Sec 35, TI18N, R2E 5

Attach sheet if more space is needed
10. Time required to complete construction of water supply system _completed vyears. Additional time required
to complete application of water to the proposed beneficialuse _______ years.

11. Choice of county newspaper for publication of Notice of Intent to Appropriate Water

12. Principal Features of the Proposed Water Supply System.

A. Waorks proposed to divert water from its natural source.
storage dam

B. Works proposed to transport water to place of use.

irrigation supply ditch

C. Works proposed to apply water to beneficial use.
flood from ditch

Estimated Total Cost 6

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(see instructions concerning preparation.)

STATE OF SOUTH DAKOTA )
> )ss.

County of % )
1, /4 B E o1 p=r L. the applicant, certify that | have read the foregoing application

and have examined the attached map and that the matters therein stated are true and that L and am able to
complete the necessary construction. W
. Signed _(_ L

S Subscribed and sworn to before me this __;%L day of San s . .19 g %

a4 7
J Notary Pubtic {or ot/er quglitied officar)
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2777 1 _WATER RIGHT APPLICATION APPROVAL

éié‘r;__Manag(aMent'Bogrd hereby approves Water Right Applicaiion No. . 1320-v = ___

Sl iryy,,

—
=3
14

Albert. Penn : Box 111, Buffalo N o
e {Applicant) {Pust Ofhice Address)

< 57220 With the following qualifications
(State)

e
T
©
P
~
D
aqt
@

SEE VR-1

The applicable portions of Water Right Filing No. 035-1 were incorporated
into Vested Right No. 1320-1 and the abandoned portions of Filing No. 035-1

have been cancelled.

Date of first receipt of application , 19
Date of return to applicant for correction, amendments or changes required .19
Date of receipt of corrected application 19
Approved , 19 .Recorded in Book Page
WATER RIGHT PERMIT NO.
The Water Management Board hereby grants and issues this Water Right Permit No. authorizing the

construction of the water use system and the putting of water to beneficial use as stated in the Application and as
qualified in the Water Right Application approval, subject, however, to the following fimitations and conditions:

1. The date from which applicant may claim right is .19

2.The equivalent of at least one-fifth of the work above specified is to be completed on or before
, 19

3. The whole of said work is to be completed on or before .19

4. The limit of time from proof of beneficial use of water appropriated in accordance herewith is
.19

B. The water appropriated shall be used for the purpose of

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed cubic feet per second;
neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amount
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
to not more than 2 acre feet per acre per year and be limited to not more than one-seventieth {1/70) of one
cubic foot of water per second of time for each acre of land to which water is actually and beneficially applied

for irrigation on or before , 19 . said water to be used during the following described

annual period:

Witness my hand this day of .19

THE WATER MANAGEMENT BOARD

By:
Chief Engineer, Water Rights
Certificate of Construction Issued .19
Water License Issued ' <X .19




Form VR-1

VESTED WATER RIGHT

The Water Management Board hereby recognizes Vested Water Right No. 1320-1

Albert Penn _ Box 111 — Buffalo
(applicant) (post office address)

A
South Dakota 57720

(state) (zip code)
Date of receipt of Application Octoher 18 , 1984 .
Recognized December 5 , 19 84

The Water Management Board hereby recognizes the construction of the water
use system and the placing of water to beneficial use as stated in the
Application and as qualified in the Vested Water Right, subject, however, to
the following limitations and conditions:

1. The date from which the applicant may claim right is October 12 , 19 04

2. The whole of said work has been completed and water has been applied to
benefcial use as described on Form 2B of this application.

- 3. The water appropriated is used for the purpose of irrigation

The prior rights of all persons who, by compliance with the laws of the
state of South Dakota, have acquired a right to the use of water must
not be unlawfully impaired by this appropriation.

5. The amount of the appropriation hereby recognized shall not exceed

0.3 cubic feet per second; neither shall it exceed the capacity
of the above described water supply system nor shall it exceed the amount
of water needed for beneficial uses served. For irrigation purposes said
appropriation must be limited to not more than 2 acre feet per acre per
year and be limited to not more than oné-seventieth (1/70) of one cubic
foot of water per second of time for each acre of land to which water has
been actually and beneficially applied for irrigation. The water is to
be used during the following described annual period March 1 to November 30 -

WATER MANAGEMENT BOARD

Engineer) JOHN HATCH

Division of Water Rights
Dept. of Water and Natural Resources

January 4 » 1985 .




State of South Dakota
VESTED RIGHT Water License No. _1320-]

(1) __Albert Penn
: 1
of __Box 111, Buffalo, South Dakota 57220
~ a Vested Right
made Application No, 1320~1 . October 18, 1984 for recognition of’?ym*'_;_?%gﬁ to appropriate
0.3  cubic feet per second of water from __8 dry draw ,
Harding County, South Dakota for __irrigation purposes.

Vested Right
Permit No. 1320=1 | with a priority date of __October 12, 1904

recognized recognizin

was approved ____necamberJ,__Ia&A and issued to applicant(s) for diversion of water‘*n—t—h-construcugn of the described
water supply systenm-to-be-completed-enorbefore and fer the application to beneficial use of said

water-en-or-before

and

(2) Itis certified that the application has complied with the provisions of South Dakota State Law relating to completion of

0.3

the construction of the water supply system and is entitled to divert cubic feet per second of water

for beneficial use. The location of the diversion point(s) is 1450'S and 300'E of the NW Corner of
Section 35, TI8N, R2E, (BC)

DWNR 812-7/83



and

(8) The applicant has complied with the provisions of South Dakota State Law relating to the application of water to

beneficial use to the following extent, —to—}rrigate—the followlng land-all in VI8N, R2E
—Sectlon 35  NEINWE 16 Acres— (BA)-
SEENWE ~ 5 Acres  (BD)

TOTAL 21 ACRES

(4) Pursuant to §46-5-30.1 __Albert Penn
Box 11}, Buffalo, South Dakota 57720

Vested Right '
the holder(s) and/or owncr(s) of WaterRermit Nu.ﬂzﬁ.:l_T is issued a license to appropriate water, the right to use

of

_ 0.3  (ubicfeet per second of water from ____ @ dry draw with a priority date
of __October 12, 1904 from the location specified in (2) of this license. The water to be

conducted to and upon lands specified in (3) of this license for the purpose of ____{rrigation

o . . Vested Right 1320-1
This license is subject to any limitations or qualifications listed in WaterRermit No 3 and subject

Vot Tl

Chief Efdineer, Water Rights Division
DL‘parl&{n( of Water and Natural Resources JOHN HATCH

to South Dakota State Law.

December 21, 1984




D. Well information

{1) Drilt Hole, Diameter.. ..

{2) Casing, Type

{wood, concrete, stoel, etc )

_., Diamaeter ...

., Diameter. . _.

{3) Screen, Type

{4) Gravel Pack, Thickness

£. Dugout Information or Estimates

(1) Surface dimensions,

,Depth_. - . (...

F_ Fill out for Either a Well or a Dugout.

(1) Water Bearing Materials. {Attach a copy of test well log)
Dépth 1o top of water bearing matenal .. ...

Depth to bottom of water bearing material —

e Theekness e e R

e Length

, Length of grave! pack ..o~

Depth 1o water (ground surface to water tevel) - o

(2) Distance to nearest existing household or hvestock watenng well

On same owner's property - — . .. ...

On property owned by others

G Water Storage Dams

If the proposed water use system contains one or more water storage dams, please show in the space below, the
height, length, maximum water depth, surface area, drainage area, storage capacity, dam slope, dunensions,
jocation and size of outlet works, of each storage dam. The location of each water storage dam should be shown on

the water right map.

Normal
Water |
Surface l ;’

T X

_/ di

WNR-8BOZA0-7/7

1. Freeboard _..._-_L}__.ief_,t_ e e
2aCrest width _ . __p.lenath 777

3. Height of Dam .__.__]é__,__ —

4 Qutlet dimensions: 181

Pipe diameter CMP/ELd gate

50 feet

Spillway width

X & Y slope: 3.1
Upstream "1 . .

2:1
Downstream ... .
Surface area of impoundment

B ACreS e o -
Drainage area 3bove dam
500 acres

storage 20 acre feet

Signature of Appheant



S LEA R

torm 28 - Atfidawit of Water Use (Suppiement to Form 2)
No.

NOTE. This Form is supplemental to Form 2, and is to be used when an affidavit pertaining 10 construction
and water use, aiready completed, is needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

P
Name of Applicant {Same as Form 2) Albert Penn

Post Oftice Address . Box 111 Buffalo State SD 57720

it a Corporation show date and place of incorporation

i ion f Water Right Filing No. 035-1
13, Notice of Appropriation (If available) information from Wate 9 9

Mate of Posting__October 12, 1904 Date of Recording_ October 12, 1904
Hecording Data

14, Date of start of construction of water supply system 1904

15, Date that water was first applied to beneficial use 1905

16.  Name of owner of original water supply system John Bingham

17. Amount of water originally applied to beneficial use 10 c.f.s.

18.  Present Use of Water

Amount of water now being used 10 c.f.s

Date that this amount of water was first used 1305

19.  Chronological History of Water Use
1910 - small check dams put in creek to turn water on to flats

1952 - larger dam with pipe and ditch put in creek to store water and
divert it to larger area

1952 - smaller check dams repaired

Attach to this Form 2B. any copies of notices, postings, filings, publications, affidavits, or other records that apply.
You may also attach any written statement by you, or by athers, that you deem pertinent,

STATE OF SOUTH DAKOTA )

) ss.
County ofﬁéglctﬁ___ )

) ,%4.'3&’7' cwpt , the applicant, certify that | have read the foregoing and that
the matters therein stated are true. m
fé-w

Signed

Subscribed and sworn to before me this ____&___day of (;/753, gl ’ .19 /(7/‘%

I, the undersigned o hereby certify that | know about the water use system described above that | have read the

toregoing and that the matters therein stated are true.




Form 12.

Permit No. /30?0-’ /

" Water Qivision / Lftte_Missoars K"W{Vater District

REPORT OF EXAMINATION OF WORKS
AND/QR APPLICATION OF WATER TO BENEFICIAL USE

T0: WATER RIGHTS, WATER MANAGEMENT BOARD /FOSS BLDG., PIFRRE, SOUTH DAKOTA 57501

| have this day made a thorough examination of the water use system constructed by Albert Fepn

of Box M, [Paffale 5. 0. 5 7720 haider
of Permit No. /3Q‘O”/ , bearing data of priority of &C-fdﬁfﬁ /"2 , 1‘305/'
authorizing the diversion of L. 3 n per second of the waters of.ﬁ_.@# ﬂﬂ' V774
for L s ;'/79’ WL purposes, in / /’ 2/ ’f/ 7 | County.

| have to report on the condition of the same as follows:
The Water Use System consists of,

A. Waorks used to divert the water;

57L0f4/€/ Dasn with 187 cMp w4 /%ea':/iezz‘e

B. Works used to transport water to place of use,
Dive rsion Ditzh

C. Works used to apply water to beneficial use. .
Piteh From wWhich Water 15 Floo ded onto Th e

1 and
The system is in the following condition: [foairs .
The point of diversion is located /450 fF S and 300 £ F of the AW
Cormev of Sec. 35, T /8N ARZF
/ .
The works are capabie of diverting and conveying to the place of use VA%

Tt 9 GdT 0N
yn SEC- 337 T8N R ZE

cu. ft. per second of water which is ta be used for

Water has been put to beneficial use to the maximum extent as follows: /A

WEL W nt— {6 Ae.
sFLE Nwi ~ I Ac

.._.2"_/_._.__....acres of land.

camprising a total of
. ) Lrcense (er 2/ =Jp= o3 CFS.
Dam infermatio -

Soame As on S
WHWR-5§02 #0-7/75

TAe Qpp//Cwé/e, Portens % ta-ter Pj/ﬂf .
ﬂ/ /In /([;5 035-| wll\ be \ncoepoe_q;‘-zd Date W/Z /733

Indo {hw \}as%uf@“\kt \Waker (Lansg é é é % /
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RECEIPT o
Division of Water Rights N2 4 9804-
South/ Dakota Department of Water and Natural Resources

R e “SRON ot e o Rl o "’“ﬁ'#’%‘f"‘”‘*r" N ,i.ywﬂ,m.nwwwnwmﬂ-—mﬁ;%}»mw‘w AR e T

EY

; ‘ Pierre, __October 18 ,19.84
RECEIVEDOF Albert Penn, Box 111, Buffalo, SD 57220

the following amount in fees for services rendered as provided for by law:

"

Fde for Application for Permit No.1320-1 to Appropriate Water, to con- 8 |00
struct works and to put water to beneficial use
1

Fee for Application for Permit No._____ to Appropriate Water for
Future Use

Fee to retain Future Use Permit No.________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 1320-1 2 {50

Fée for Filing Transfer Form

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fgge for Certifying 5

Fee for § ' N\
; (Any Other Work Provided by Law) Total 10 | 50

——

By g%‘&4 M
Cifef Engineer JOHM HATCH

STt ST S S T S P P L U e P U S T TP S SV A PRI L Ty NPT PRI T VL LS P RS OREE 1. 1 P




S 35 TI18/8 RZE

o 35~/

ﬁj.:-(' /f 'f-'.! L4
Pre-Emption of Right of Way and Location of Water,

Uy

To Whom These Presents May Concern, Know ye, that I John Bingham, of the
Oounty of Butte, in the State of South Dakota, a citisen of the United
States, do herdby declare and publish as a legal notice to all tho world,
that I olaim and have a valid right to the occupation, possession and en-
joyment of all and eingular, all that tract or parcel of land lying and
being in the County of Butte, in the State of gouth Dakota, for the ox-

e —

! clusive right of way for the purpose of cunstructiig a flume or water
ditch from Butte Creek stream to the part of Bection 356 in Township 18 N
of nn;.o 2 %, B.H.¥, more particularly described as follows: Commencing
at a dam located 4 chaine east of the BW corner of the N¥} of the NW}

of Bection 36 in Township 18 ¥ Range 2 7.B,H.M, and a ditch Irom said dam
to and upon the W} NE} and B} WW} Bection 36 in said Township 18 ¥ Range
3 B, B,H.L.

I also clair and have a vilid right to the enjoyment and use of 2000
inches of water from saiu s.ream for irrigating purposes to be conveyod
through such flume or water ditch to said tract of land, together, with
all the singular, the hereditaments an’ appurtenances thereunto belonging
or in anywise appertaining,

Witness my hand and seal this 123 X3, of October A, D. 1904,
John Binghar,

liotice posted on Stream Octove: 13, 1904,

Ditch commenced at stream Oct, 13, 1904,

State of Bouth Dakota, ;“

County of Butte, )

On this 12 day of October 1904, befors me a U 5 "Ommissiones, in
and for the County and State aforesald, persomally appesred Joha Binghes
zoummmlrmuhmmﬂmno foregoing written
netrusent and acknowledged that he exscuted the same for $he uses and
rurssdes therein set forth, WVitness my hand and official saal, the day

and Jdate abave writtea, - :




| . No.(/T;;6:7<:>
Z’C‘"’"‘E‘?E;iai;. "
~ Ahavou'an pepartment of

Water & Natural Resources

Joe Foss Building
523 East Capitol WATER RIGHTS DIVISION

Pierre, South Dakota 57501 (605) 773-3352

January 4, 1985

Albert Penn
Box 111
Buffalo, South Dakota 57220

Dear Mr, Penn:
Enclosed herewith are your Vested Right Permit, Water License No. 1320-1
This Water License is the final water right document completing your

process of obtaining a vested water right.

As long as you use the water beneficially, as stated in the Water License,

the State Water Laws provide that you have a continuing right to use
the water.

Very tpuly,

OHN HATCH, Chief Engineer
Water Rights Division

JH: ms
enclosures -

The applicable portions of Water Right Filing No. 035-1 were incorporated

into Vested Right No. 1320-1 and the abandoned portions of Filing No. 035-1
have been cancelled.



SOUTH DAKOTA

VESTED WATER RIGHT NO. 1320-1 FOR IRRIGATION

Date of Receipt of Claim October 18, 1984.

Date of Validation September 27, 1989.

The Water Management Board validated Vested Water Right Claim No. 1320-1 for
irrigation purposes for Albert Penn, Box 111, Buffalo SD 57720 with the following
limitations, conditions and qualifications:

1.

Vested Water Right No. 1320-1 appropriates 0.30 cubic feet of water per second from
a dry draw to irrigate 21 acres. The point of diversion is located in the SW1/4 NW1/4

and the irrigated acreage is in the E1/2 NW1/4; all in section 35-T18N-R2E.

The appropriation may not exceed the amount of water needed for beneficial use for
irrigation. The appropriation may not exceed 3 acre feet per irrigated acre per year.
Water is to be used during the following annual period: March 1 - November 30.

The priority date of the Vested Water Right is October 12, 1904.

The water use system has been constructed and water has been applied to beneficial
use.

Water rights obtained in compliance with the laws of the State of South Dakota may
not be unlawfully impaired by this appropriation.

QUALIFICATIONS

The applicable portions of Water Right Filing No. 035-1 were incorporated into Vested
Right No. 1320-1 and the abandoned portions of Filing No. 035-1 have been cancelled.

WATER MANAGEMENT BOARD

oy %W MAR 11 1993

/ Chief Engineer date

Division of Water Rights
Dept. of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

MAR 11 1993
1320-1

Albert Penn
Box 111
Buffalo SD 57720

Dear Mr. Penn:

The Water Management Board has validated the enclosed Vested Water Right No. 1320-1.
This validation gives legal status to the claim and is the final document for your vested
right.

As long as you use the water beneficially, as stated in the validation, State Water Laws
provide that you have a continuing right to use the water.

Very truly yours

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure
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. APP/Map 1320-1

Hardig County
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