vested Right

1. Considered: , 19 Water Right No.
~h
2. Name of Applicant MONTE HOLCOMB
- 3. Post Office Address _Star Route, Box 113, Buffalo, S.D. 57720
4.  Amount of Water Claimed 1.21 maximum acre feet
5. Source of Water Supply Dodge Draw
6. Water to be used for IRR acres to be irrigated 85
7. County Harding about 1IN % miles €ast  of Harding
8.  PROOF OF PUBLICATION: Received Not Received
APPLICATION:  Approved /O-E&=83 subject to
Not Approved Action Deferred
PRIORITY  Dated Received _ 8/22/83  papplication complete-yes X no ree  10.50
6/6/04 Remarks Water Right filing 0396-1 incorporated into this V/R
' i
Corrected Application received Period of Annual Use
.
WATER Received vyes no APPROVED/CONDITIONAL (Circle one)
QUALITY Wi-1 Description same as application-yes no Remarks
not applicable
Disapproved Returned
Diversion Point .
SEY% SEY% Section 23-T17N-RZE
Land to be irrigated ... ..
c E% NW4%, NE4% SW4% And S% SW4 Section 24
[7 . ! T17N-R2E
23 /yz ‘_. -
% SN
WELL LOG Driller Licensed - yes no
' Depth Waterspreading, dam 14', storage 10.0 ac ft, drainage above

dam 7100 acres
Remarks




Page 2 Water Right No. __

MAP

REVIEWED

PROTESTS

REMARKS
F.F. & C.
OF LAW,
FINAL
DECISIONS
ETC.

I,

Map No, 1290-1 Map located in Water Right xx_Map file

Type of Map __ drawn ~ Prepared by LeRoy Mernaugh

Div of Water Rights

bbb e

-+
e
<
-+
+
<+

This Application was received within 30 days of the date received, accepted as com-

plete, Number assigned and wriTTen‘hp for advertisement before the Board on:

8/24/83
(Figned)
+%}:lll{%l%{lljfi¥%1l{4!|!!!!!‘l=I%¥=¥I%II!}::}}l!%!%l!‘l!=l|++++ii}}l{:%’{l%%’:%{+Pl
Letters/Petitions in File - yes no Remarks
Date
Final Decision, including F.F. & C. of Law were adopted
Date

Final Decision mailed fo partfies and/or parties notified that Final Decision was
adcpted

Remarks | _




Form 2 - Application for Permit to Appropriate Wlter-Origtnal {includes Approval and Permit)

No. _Lsz.Q’_iO_’_'L_

Map No. _LZ_.QQ:L_Water Division No. l Little Missouri Dhtricf
~ "~ Above for Office Use 10110201
- APPLICATION FOR PERMIT

To Appropriate Water within the State of South Dakota

Check one of the following:

New Vested Right_.___x___ Future Use
Change in Diversion _________ Additional Diversion
Change in Acreage________ Additional Acreage L
1. Name of Applicant _Monte Holcomb ’ ___ Phone No. 375-3459
Post Office Address Star Route, Box 113, Buffalo State SD 57720
{Street, RR, or Box) (Town) ‘ {Zip Code)
If a corporation show date and place of incorporation
2. Method of accomplishing work {contract, employment of others, or by direct labor) completed
3. Name of diversion work : HOLCOMB TRRIGATION PEJDJEC'T
4. Amount of water claimed (cubic feet per second) 1.21
5. Source of water supply ___Dodge Draw _
6. Location of paoint of diversion ___120 feet N and 500 feet W of SE corner Section 23, TI7N,

R2E / SE Sg4)

7. Annual period or periods during which water is to be used March thru October

8. Use to be made of water, (irrigation, industrial, municipal, commercial, recreation, ete.) _irrigation (waterspreading)

9. For irrigation use, ' Total number of acres to be irrigated 85
List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigated in each.
Land Description No. Acres lrr. Land Description No. Acres Irr.
| NEZ NWk Sec 24, TI7N, R2E - .6 SE% SWi Sec24, TIJN, R2E 13
| SEZ NW% " 19
NE 1 s! l_;L i 20
S] l‘l S) H‘ 1t 27

Attach sheet if more space is needed
10. Time required to complete construction of water supply system _campleted  years. Additional time required
to complete application of water to the proposed beneficial use years.

11. Choice of cbunty newspaper for publicatioh 6? Notice of Imenf to Appropriate Water

12. Principal Features of the Proposed Water Supply System.

A.Works proposed to divert water from its natural source. Water Right Filing No. 0396-1
ill be incorporated into this
diversion dam / headgate Vested Right P

B. Works proposed to transport water to place of use.
diversion ditch

C. Works proposed to apply water to beneficial use.

flooding & dikes

Estimated Total Cost §

Attachments: Attach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map.
(see instructions concerning preparation.) '

STATE OF SOUTH DAKOTA )

)ss.
County of __HARDING )

1 Monte Holcomb the applicant, certify that | have read the foregoing application
and have examined the attached map and that the matters therein stated are true and that | intend, and am able to
complete the necessary construction. .

Signed
Subscribed and sworn to before me this £ 2 , 19.83

- A5 7 - L. o
WNﬁ-BOZ-?/ 79 THOMAS E. GRASLIE Notary Public (or ether qualified officer) .
B Notary Public, STATE OF SOUTH DAKOTA
My Commission Expires July 12, 1984




. Vested warter mcurw
2 RN Neea‘u{ges s Ted v

~ - The Water Management Board herebyWWW Right Application No. / 2?0"[

“ o MonTe Holoombp Sy RT Bex )13 RoFralo

R .- o Applicant) {Post Office Address}
‘ ' SOUT‘\ (gt M)OT With the following qualifications.
- tate .

™ UesTed Q(e)b\‘(' " Clasmed

Date of first receipt of application ngus t 22 , 1985
Date of return to applicant for correction, amendments or changes required .19

. R -, S—— antmtn——
Date of receipt of corrected application , 19

ﬂw Oc\l‘o b@fr g e Telg.al Recorded in Book —_ Page
AGeree RIGHT eeamr No. (290 = |

Yecoonizes visted - ~RCOQN LZ AT
The Water Management Board herebygﬁaa&e-a&-omes-tmsﬂ\later Right Rersit No. _LLMM ﬁ
construction of the water use system and the putting of water to beneficial use as stated in the Application and as

qualified in the/\yvaler Right Application approval, subject, however to the following hmstanons and conditions:

1. The date from which applicant may claim right is S_UV\E 4

~19

3. The whole of said work is te-be completed en-orbefors = , 19.=

4. The -H-mi-t—-d—-t-ime—hom—pfed-:g#—ﬁeneficia! use of water appropriated +r—aeceerdanee—herewith- IS
- {orvple ed' 19

S

\$ . .
5. The water appropriated-shet-be/used for the purpose of ___ [\ 34‘(‘7@ n

6. The prior right of all persons who, by compliance with the laws of the State of South Dakota, have acquired
a right to the use of water must not be injuriously affected by this appropriation.

7. The amount of the appropriation herein granted shall not exceed . cubic feet per second;
neither shall it exceed the capacity of the above described water supply system, nor shall it exceed the amount
of water needed for beneficial uses served, and if for irrigation purposes said appropriation must be limited
to not more than 2 acre feet per acre per year and be limited to not more than one-seventieth (1/70) of one
cubic foot of water per second of time for each acre of land to which water is actually and beneficially applied

for irrigation '0ﬂ-et=-be$a¢a ) said water to be used during the following described

annual period: maf’c h J '”\w OQ?{—C"J ber 3{

28Th day of @Q.tl)ef‘ 19 83

THE WATER MANAGEMENT BOARD

Witness my hand this

By:
ﬂief Engineer, Water Rights

Certificate of Construction Issued , 19

Water License Issued ' : 0(‘13—100 g/ 1983 :




Monte Holcomb

D. Well Information

(1)Drit Hole, Diameter ... ., Depth .

(2) Casing, Type . Diameter , Thickness
{wood, concrete, steel, etc ) ’

(3) Screen, Type , Diameter , Length___

(4) Gravel Pack, Thickness . Length of gravel pack

E. Dugout Information or Estimates

(1) Surface dimensions, , Depth

F. Fill out for Either a Well or a Dugout.
(1) Water Bearing Materials. (Attach a copy of test well log)

Dapth to top of water bearing material

Depth to bottom of water bearing material

Depth to water (ground surface to water level)

{2) Distance 1o nearest existing household or livestock watering well.

On same owner's property rds.

On property owned by others rds,

G. Water Storage Dams

If the proposed water use system contains one or more water storage dams, please show in the space below, the
height, length, maximum water depth, surface area, drainage area, storage capacity, dam slope, dimensions,

location and size of outlet works, of each storage dam. The location of each water storage dam should be shown on
the water right map.

1. Freeboard 3.0!
2aCrest width _10'____ p, length__500
27, 3. Height of Dam _ 14"
Normal 4. Qutlet dimensions:
Water ' Pipe diameter _12'' cmp/hd gate
Surface l l/ Spillway width 50'+
: X X & Y slope:
%_ Upstream L:)
< Y X Downstream 2:1
/ Surface area of impoundment
3 . 0
Drainage area above dam
7100 ac

Dam Storage 10.0 ac ft

WNR—-802A()_7/79 W‘MW

Signature of Applicant




Form 12,

Permit No. /‘270//

" Water Oivision / L 111716 Missoary Buuer Water District
H1011020]

REPORT OF EXAMINATION OF WORKS
ANO/QR APPLICATION OF WATER TO BENEFICIAL USE

TO: WATER RIGATS, WATER MANAGEMENT BCARD /FOSS BLDG., PIERRE, SOUTH DAKOTA 57501
 have this day made 3 tharough examinatian of the water use system constructed: by HonZe /%& (corn é ‘
of grar ﬂo“fgL 5”7(//3,, Bu ffalp, 5D, /"‘77}4,0[“,__
veskd 2ught

of/Permit No. _42_2_0_'_/_ bearing date of priority of June & .19 o¥
/.27

autharizing the diversian of cu. ft. per second of the waters of 224 .2 ¢ L/ oee -

~ . f
for z. /*r} g Z‘/a /i ourposss, ia /}Ld/// //7/ Vi

| have to report an the condition of the sama as follows:

Caunty,

The Water Usa System consists of,

A. Works used to divert the water: . o -
Diversioin Pam jJ 127CMp Fhre dare . ‘V/ﬂ‘/ predd g a7e
Do Iu’ tigh <, 500 kong; 4if ¥ 27 55., 34 [reebodrd,
507 Fm 5/;,7/,/:/;{/./ “ Woa Fer /)57,-7"4,- /ﬂ.&// Z.0 54,,/:6,6,,45’/

/0 Hc FE 5/’0’/2?’/5

8. Works used to transport water ta piace of use,

Diversiomt Py Feh -

C. Works used to apply water to beneficial use. .
DiKes and Priches  For Frood I/‘/‘/fd?‘mn

The system is in the following condition: Goo 6%’

-- The point of diversion is locatad (20' Y anyg 00 W OF SE Cop Sec. 23

77N A 2L

The waorks are capabie of diverting and convaying to the place of use _..3' g_-

cu. ft. per second of water which is to be used for Loz /7 aal

Water has been put to beneficial use to the maximum extent as follows:
Al g Section iz T IZA R 2L
MEE Y hg- & Ac., SEE WHZ — [FHhec, ALZ SkZ -2 A
Slh Slebs 27 M7 SEZ vk - (3 AL

comprising a total af ,9?5 acres of land.




Pre-Emption of Right of Way and Location of Water.,
TO WHOM THESE PRESENTS MAY CONCERN, know ye, that I, A A WL MM ff ...........

............................. of the county of Butte in the state of South Dakata, a citizen of the United States, do hereby
declare and publish as a legal notice to all the world, that I claim and have a valid right to the occupation, possession and
enjoyment of all and singular, all that tract or parcel of land lying and being ia the coucty of Butte, in the stats of Soputh ,
Dakota, for the exclusive right of way for the purpose of constructing a flume or water ditch from.?/ﬂffé.y&é{g{. f&cz L

stream to the ...... 2{/ . J@ﬂ/y . )L . /G; ///

............................................................

.....................................................................................................................

.......... more particularly described as follows: Commencing at

%M%//L% (1 Jc?zé(f/l’//m% Jﬁ/z/wwc $TH. /3
LY/ P Mﬁf/ﬂ/oﬂfzfj} e

/ m;; 3 i Bat o83 HHoeedice
rCa hgon ot s Trzhe Yt A0 La
(Pan f Bae 4/% LB G7L

Ja“%w J(C, 24, TV, é2¢ s econd foet

1 aiso claim and have a valid rmbt tn the enjoyment and use or//"M

.inchesg,of water from said stream for irrigat

ing purposes to be conveyed through such flume or water ditch to said tract of land, together with all and singular, the here-

ditaments and appurtenances thereunto belonging or in anywise appertaining.

Wn,ness my hand and scal this. Z’.@.{.day of..%%mL .......... A. D. 1905.‘
.
......... A)M(‘(d CMM‘
Notice posted on stream........ A2k, (Q Tieee e e Ceeiseeeans Cebe trrrienrerieeres 19()[7(
Ditch commeunced at stream...... P O € o B N 190 6‘

State of South Dakota, zss
County of Butte,

In and for the County and State aforesaid, personally appeared. . KOM’L‘% QM W ....................

to me personally known to be the person who executed the forsgoing written instrument, and acknowledged that he exeeuted
the same for the uses and purposes therein set forth. Witness my hand and efficial seal, the day and date above written.
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. . - 2 Ll .
J2 25— F 2. N1 el wn A piasd foidi, G et
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WATER RIGHT DISCUSSION

This involves a Water Right in Section 24 of Township 17 North,
Range 2 East in Harding County, South Dakota. The land involved and now owned

by Glada Cooper and Monty Holcomb, (Note: The plat shows it as having been

formerly owned by Thurlow Cooper and now owned by Lewis and which is in error

as it is now owned by Monty Holcomb.)
o é%nce the 7th day of February, 1952, the following named property,
to-wit:
the West one-half of the East one-half and the West one-half of Section
2k, Township 17 North, Range 2 East, B. H. M., Hgrding County, South
Dakota, containing 480 acres, more or less, according to the Govern-
ment survey thereof,
was owned in common tenancy by Thurlow Cooper and his sister, Glada Cooper,
the latter also known as Glada Cooper Smith. At the time that the Partition
action was started Glada was divorced from her husband, The land was actually
inherited from their father.

A Partition action was commenced between the brother and sister in
reference to the above described property and on the 21st day of September,
1959, the Court entered into the Judgment wherein the Court approved the
Partition as set up by the Referee and gave to Glada Cooper the following

parcel of land, namely:

the West Half of the East Half and the East Half of the East Half
of the West Half of Section 24

and gave to Thurlow E. Cooper the following described parcel of land, namely:”m

the West Half of the West Half and the West Half of the East Half
of the West Half of Section 24, Township 17 North, Range 2 East in
Harding County. ”
After the above Thurlow Cooper sold his land to Monty Holcomb.
The property division by the Court is shown on the plat with the
green representing the part that is now owned by Glada Cooper and the red re-

presenting the part that was assigned to Thurlow Cooper and subsequently sold

to Monty Holcomb,

I think I am correct in stating that at one time a David Willett owned

a part of this land, namely:

the West Half of the East Half and the East Half of the West Half of
saild Section 24, Township 17 - 2, in Harding County.

David Willett never did own any part of the West Half of the West

!

| /




Half of said Section.

David Willett filed for a water right for some of his property on
the 15th day of June, 1904, and to the best of my knowledge apparently had the
same prepared by some woman who'prepared also a plat for him and in which
water right Willett requested water from the North Valley Creek for irrigation
of portions of his land and which said land to be irrigated was described in
sald filing as the following:

e,

the West Half of the Southwest Quarter and the Southeast Quarter, Section
27, Township 17 North, Range 2 East.

It becomes apparent at once that Willett was asking for the irri-
gation of land that he didn't own namely, he did not own all of the Southesst
Quarter but only owned the West Half of the Southeast Quarter; and, did not
own the West Half of the Southwest Quarter but in fact only owned the East Half
of the Southwest Qu#rter.

Pursuant to his water right, Willett constructed a dam in the
Southern part of the West Half of the Southeast Quarter of the Southwest Quar-
ter of sald S,ction and which was on property that he owned. This dam is
shown on the plat and also on Pictures 1 and 2.

A county or Township Highway runs all around this particular Section

and on the North side of the road that runs along the South side of this

Section a fairly deep ditch has been put in, partly as a barrow pit and partly |

for purposes of a ditch for draining water towards the dam proper and almost
directly South of the dam but a little to tﬂe West a dugout was made so as to
catch water coming down the ditch along the North side of the road and drain
it into the dam. The approximate diversion point is shown in Pictures 1 and 2
where I have indicated with a circle and the water then drains down towards
that dam. Up until the time that the Monty Holcomb acquired any of this pro-
perty, the water was drained into the dam from the diversion shown in Pictures
1 and 2 spreading first of all over the land to the South of the dam and the
water was approaching the dam and then gathering behind the dam. At about the
center of the dam, Willett made an opening and this spot is shown in Picture
#3 where two people are standing throuéﬁk%g; water would spill into a ditch
that was constructed immediately on the North side of the dam and which ditch
followed the dam préper towards the East and caused the water then to spread
over ‘the East Half of the W,st Halfl of the Southwest Quarter and over the West

Half of the Southeast Quarter and in that area generally draining to the

&



North and on into the West Half of the Northeast Quarter and a low spot being
in the Northwest Quarter of the Northeast Quarter., The ditch around the dam on
the North,side and which was used to cause the spread of the water as eof
indicated immediately preceeding this sentence, is shown in Picture #4 and as
is indicated in said Picture 4 the canal for the ditch on the North side of
the dam follows the earthen dam around towards the East and then in somewhat
of a straight 1ine towards the other property that was then owned by Willett.
This waéxthé condition of the drainage and irrigation system since 1904 and
up until a year or two ago when Monty Holcomb acquired the Property.

Now the first thing that we are confronted with is this that the
déscription in the Water Application made on June 15, 1904, was erroneous andthe
description could only have read to irrigate land owned by Willett’iﬂ the Hast
Half of the Southwest Quarter and in the West Half of the Southeagt Quarter.

As stated before Willeit did not own the Wpst Half of the Southwest and he
did not own the East Half of the Southeast Quarter.

Néw, after Holcomb obtained ownership of the land he wenl in ili-¢
in 1961 or £2 and vlosed up the hola in the dam which was used in the past to
divert water from the dam into the ditch on the North side of the dam and then
on into the land hereinbefore described and put in a new ditch on the West side
of the dam and which is shown in Picture #5 and then made a small diversion
from this dam so that the water could divert to the East at approximately the
point shown in Picture #5 where Glada Cooper is standing. This new diversion
by Holcomb completely changes the drainage system and now forces the overflow
from the dam to spread out over land that Holcomb owns before it ever gets to
the land owned by Glada Cooper and deprives Glada Cooper of the water for
irrigation of her land that she has always enjoyed or was entitled to enjoy in
the past. | |

Holcomb was warned in 1962 that he was depriving Glada Cooper of
water that she was entitled to, which she had always gotten on her portion of
the land since the year 1904 and apparently at which time Mr. Holcomb must
have checked the water right filing and then, we believing it was he who did
it, put in a plug or dam across the ditch from the North side of the road which
is on the South side of this Section near the Southwest Quarter of said Town-

ship aﬁh which plug is more fully in Picture 6 just a little bit beyond the

Baad




telephone post showing in the center of said picture and which causes the
water that normally would have gone on down the ditch and then drain into the
dam proper to flow out into and fload the area in the Southwest Quarter of the
Southwest Quarter. Holcomb apparently taking the position that he has the
right to irrigate this land that way by reason of4the 1904 filing of Willett,
However, note that Willett never owned that property and never did irrigate it
under his water right.

Tﬁe above and foregoing is a history of the situation as it has de-

veloped and as it now exists at the present time.

LEGAL PROPOSITION

First of all I think if nothing else the vested right to Willett
and to his subsequent successors on the portion of land that he actually did
and could irrigate from the dam under his 1904 filing and which I think is
covered under Supp. Section 7 of SDC. 1960 Supp. 61.01 and particularlly
Subdivision (e) thereof which reads as follows: "Vested Rights - Uses of
water under diversion and applications of water prior to the passage of the
1907 Water ng and not subsequently abandoned or forfeited." There is never
been any abandonment of the system of irrigation that was used by Willett
and the Coopers, which in effect was a spreading fload type system of ir-
rigating land.

Therefore, it would be my honest opinion that first of all Affidavits
should be filed to correct the erronsous description that was given in
1904 and state and show the proper area that apparently was then to be inclu-
ded and which actually was subject to irrigation after the year of 1904until
1962 when Mr. Holcomb took it upon himself to change the entire systen.,

The next question that may arise would be as to the partition that
was ordered by the Court and whether that in any way effected the water right
that was applicable to the land involved. I do not think that the Order of the
Court made any change at all in thal\statutes have always provided that the
water is pertinent to the land for irrigation purposes and in SDC 61.0141
our statute provided as follows:

"ALl water used in this State for irrigation purposes shall remain
pertinent to the land upon which it is used,"




provides as follows in SDC 1960 Supp. 61.0127 as follows:

"Any permit or license to appropriate water may be assigned, but no
such assignment shall be binding, except upon the Parties thereto,
unless filed for record in the Office of the Commission. The evidence
of the right to use water from any works constructed by the United
States, or its duly authorized agencies, shall in like manner be filed
with the Commission, upon assignment; but no right to appropriate
water for irrigation purposes shall be assigned, for the ownership
thereof and any wise transferred, apart from the land for which it is
appertinent, except in the manner especially provided by law; and the
transfer of title to land in any manner shall carry with it all rights
to_the use of water appertinent thereto for irrigation purposes."

Therefore, it is my conclusion that the law specifically provides
that any transfer or division that has been made either by the Parties or by
the Court carried with it appertinent to the land all rights to the use of
water for irrigation purposes that it had enjoyed and had a right to in the
past and it has this right without interference from anyone except a prior

water right holder.

Our statute goes even further then that and under SDC. 1960 61.0128

provides as follows:

"All water used in this State for irrigation purposes shall remain
appertinent to the land upon which it is used; but if for any reason
should it at any time become impractical to use all or any part of

such water beneficially or economically for the irrigation of any land
to which the right of its uses is appertinent, 211 or any part of such
right may be severed from such land and simultaneously transferred and
become appertinent to other land without losing priority right there-
to fore established, if such change can be made without detriment %o
existing rights, upon the approval of an application of the owner to
the Commission. Before the approval of any such application, the appli-
cant must give notice thereof by publication, in the form required by
the Commission, once a week for four (4) consecutive weeks in a news-
paper of general circulation in the location of the stream system in
which the tracts of land are located. Upon receipt of the proofs of
publication, the Commission shall render its decision thereon in
writing, which shall be final unless some person interested in the same
source of water supply shall, within sixty days, bring appropriate
action in the Circuit Court of the County in which the land is located
for a review of such decision. If the owner of the land to which water
has become appertinent abandons the use of such water upon such land,
such water shall become public water, subject to general appropriation."

It then becomes quite obvious that the partition by the Court in
no manner affected the water rights aad th~t all water rights appsrtinent te
the property transferred remained apperiirent to the land as it always was
before and that neither of the owners could make any change in the system of
irrigation so as to effect the system of the other without following the pro-
cedures set out in 61.0128 as above quoted. This would apply to the change in
diVersion that Holcomb made in the dam and also applys specifically to the
“plug that he put in the road ditch.

The above Section has been recodified and the new law now specifically




CONCLUSIONS
(1) T think a corrected Affidavit should be gotten to get the proper descrip-
tion in the 1904 filing as a number one item.
(2) Legally I think that Glada Cooper can then move into Court by mandamus
and injunction requiring Holcomb to restore the dam to its original condition
and to remove the plug that he has put in the highway.
(3) T think the State Water Department make a check and survey of this area
to seeﬁaha{'water rights are being effected and perhaps the State would at
least have some authority over the plug that is in the road ditch.
(4) I think the supervisors of the road on the South side of the Township
concerned which might be a Township or it might even be a County road could
be contacted and requested that they cause the said plug te be removed and the

drain which Holcomb provided into his place be plugged up again.




H 0396~

COPY.

PRE-EWPTION OF RISHT OF WAY AND LOCATION OF WATRR,

TO WHOY THBSE PRESENIS WAY CONCHERN, Know ye, that I, David Willtett of the Taounty
of Butte, in'the State of South Dakota, a citizen of the United Statss, do herec-
by declare and publish as a lesal notice to all the world, that 1 claim and havn
s valid richt to the ocounation, possession ani enjoyment of all and singular,
21l that tract or parcel of lani lying and beins in the County of Rutte, in the
State of South Dakota, for the excIusive ridht of way for the purposs of cone
structing g flum2 or water iit:h frow North Valley Creek stroam to the A1/2
S¥1/4 ani SE1/4 of esotizn 24 in Townshin 17 .. of Range 2 East mwore particularly
described as follows: Commancins at a point in North Valley Creek which is 33
feet North thenos 474,175 feet WHegt. thanaa Horth ad, L 8t 1032.3 feat
t.t'tPe z§' chea ,P L?ﬂé vansit.n ‘)1 é” (? 01 nft e efbr,o mt hwehnlcc} b'?ooru:.‘%‘ 32;8 ;)beeéé.' ?gitfplindo %‘{Set’t 112{18.:% the w1/2
SM1/4 and SB1/4 Sec. 24 in Two. 13 North, Ranio 2 Rast of the 7,4,V

1 also claim and have a validg right to the snjoyrent and use of 1020inche=
or 25 second feat of water frow said stream for irrigating ourovpses to be con-
veyed throudh sush flurs or water 4itch to saii trast or land, tosgethar with ... .
and singular, the hereiitarents ani appurtsnanaas thareunto belonsing or in any-
wige appertainina, ‘ |

#itness my hand and seal this 7th day of June A.D. 1304,

David #illatt,

Noties posted on strsam Juns 6, 1304,
Ditoh comwenczed at streas June 6, 1904,

State of South Dakotaf

Ss.
County of Butte
y On_this 7th day of Juna 1301 before me a notary nubli:

in ani for the County ani 3tate atforaeail, oereonally apneared Davii Aildett to
me personally knowa to te the parson who exascutad tLhs forasoins written instru-
moent, and acknowledgad that he axecut=d the sars for the uses and nurvoses therai!
gat forth, Witness my hani and official seal, the day snd date af¥ove written,

0.0. Stokes
(s®aL) %% gotary Public.

My corrission expires Aoril 7th; 1903,
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form 28 - Atfidawit ot Water Use {Supplement to Form 2)
No.

NOTE: This Form is supplemental to Form 2, and is to be used when an affidavit pertaining to construction
and water use, already completed, is needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

e

A Monte Holcomb
Name of Applicant (Same as Form 2)

Post Otfice Address _Star Rt Box 113, Buffalo State _South Dakota 57720

It a Corporation show date and place of incorporation

o . NOTE: The following information taken from Water
13.  Notice of Appropriation (if available) Right Filing # 0396-1

Dite of Posting_June 6, 1904 June 7, 1904

Date of Recording

Recording Data

) June 6, 1904
14, Date of start of construction of water supply system

15.  Date that water was first applied to beneficial use 1904
Dave Willett

16.  Name of owner of original water supply system

17. Amount of water originally applied to beneficial use 20 c. f.s.

18. Present Use of Water

Amount of water now being used 20 c.f.s.

Date that this amount of water was first used 1904

18.  Chronological History of Water Use

Constructed by Dave Willett and has been in continual use and in good operating
condition since construction.

Thurlow/gggg?tged the property and continued to use the system.

In 1959 Monte Holcomb purchased the land and has used the system to the present
time.

Attach to this Form 2B. any copies of notices, postings, filings, publications, affidavits, or other records that apply.
You may also attach any written statement by you, or by athers, that you deem pertinent.

STATE OF SOUTH DAKQTA )
) ss.
)

County of Harding

I Monte Holcomb
the matters therein stated are true.

, the applicant, certify that | have read the foregoing and that

Signed W

Subscribed and sworn to before me this __19th August /49 83
| > Ll
THOMAS E. GRASLIE < - o

Notary Public, STATE OF SOUTH DAK804TA (Notary Public - or other qualified Officer)
My Commission Expires July 12, 19
!, the undersigned do hereby certify that | know about the water use system described above that | have read the
joing and that the matters therein stated are true.




State of South Dakota
\ested Water License No. 12901

) Monte Holcomb

of Star Rt, Box 113, Buffalo, South Dakota

Vested Right

recognition of the right,

madelApplication No. _1290-1 August 22, 1983 for awater-pessait-to appropriate
121 cubic feet per second of water from Dodge Draw ,
Harding County, South Dakota for irrigation purposes.

Vlihm%o. 1290-1 | with a priority date of June 6, 1904
Wasmed October 5, 19834 issued to applicant(s) for diversion of wz;gfﬁicf)zlgguction of the described

water supply system te-be-completed-on-or-befere

and $er the application to beneficial use of said

water en-er-before

and

(2) Itiscertified that the application has complied with the provisions of South Dakota State Law relating to completion of

the construction of the water supply system and is entitled to divert

for beneficial use. The location of the diversion point(s) is

TI7N, R3E (DD)

1.21 cubic feet per second of water

120'N and 500'W of SE corner, Section 23,

DWNR 812-7/83




and
‘\ - . . .
(3) The applicant has complied with'the provisions of South Dakota State Law relating: 1o/ the application of water to

beneficial use to the following extent,

NEL Nwi 6 acres (BA)

SEL NWi 19 " (BD)
NE: SWi 20 " (cA)
SWL SWk 27 v (cc) ..

SEL SWi 13 " (cp)

85 acres

(4) Pursuant to §46-5-30.1 Monte Holcomb

Star Route, Box 113, Buffalo, South Dakota
Vested

A Rt 1290-1 . . ali i i
the holder(s) and/or owner(s) of\Water Permrt No.__"€27 "~ is issued a license to appropriate water, the right to use
] . 2‘

of

cubic feet per second of water from Dodge Draw

June 6, 1904

with a priority date
Is
from the location specified in (2) of this license. The water to-be

of

conducted to and upon lands specified in (3) of this license for the purpose of irrigation

Vested
- L o T Rught °
This license is subject to any limitations or qualifications listed m\Water Pessart No

. il

Chief ﬁgineﬂ', Water R'ights Division
Departtnent of Water and Natural Resources

1290-1

to South Dakota State Law.

October 31, 1983

This Water License No. 1290~1 is based on a Vested Right Claim filed with the
Water Management Board.

and subject .

to Irrigate the following land all In Section 2k, TI7N, R2E



e

— No. 1290-1
A?lii -%&' an Départmnt of |
Water & Natural Resources

Joe Foss Building ATER RIGHTS DIVISION
523 East Capitol W

Pierre, South Dakota 57501 (605) 773-3352
November 1, 1983

Honte Holcomb
Star Rt, Box 113-
Buffalo SD 57720

Dear Mr. Holcomb:

Enclosed herewith are your Vested Right Permit, Water License No. 1290-1 .
This Water License is the final water right document completing your
‘process of obtaining a vested water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use

the water.
! Very truly yours
..y . JGOHN HATCH, Chief Engineer
' Water Rights Division
JH: kg
enclosures

NOTE: The applicable portions of Water Righi Filing 0396-1 have been
Incorporated into Vested Right No. 1290-1 and the abandoned
portions of Filing No. 0396-1 have been cancelled.

WNR-817A 3/83
Transmittal of VR




AL' \i ni.hi' M\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181 1290-1

July 20, 1988

Alice Holcomb
HCR 2 Box 113
Buffalo, SD 57720

Dear Ms. Holcomb:

Enclosed is a partially completed "Notice of Transfer" for
use in filing an ownership change on Vested Water Right
Claim No. 1290~1. The form should be checked over by the
new owner and signed in the presence of a notary public.
Upon completion of the form, return it to our office with a
required filing fee of $2.50. The vested water right claim
will then be transferred to the proper name.

South Dakota Water Law 46-5-30.3 requires Notice of any
sale, grant, lease, conveyance or other transfer of a Water
Permit or Water Right to appropriate water to be filed with
this office within ninety days.

If you have any questions, please contact us.

Sincerely,

% " Mietle
GENNY MCMATH
Natural Resources Analyst
605 773-3352

enclosure




NO. 1290-1

NOTICE OF D WATER RIGHT CLAIM

T0: Water Rights
Foss Building

‘QNF ?‘ o
Pierre, SD 57501 Date:géd_ 23 /oFd
-

This is to notify you that the title to the lands described as follows:

85 acres - E} NWL, NEF SWi, S3 SWL Section 24, T17N, R2E

formerly owned by Monte Holcomb, St Rt BOX.113, Buffalo, SD 57720

has been transferred to A/'(_c, /7/()/(0/?7 b HCR2, éax /):3 5/414[;/0 3D

(please include complete mailing address) €5;77‘gg |
together with any rights to the beneficial use of water thereon as evidenced by

Water Right Claim No. 1290-1 a5 provided for in SDCL 46-5-32 and 46-5-33.

You are therefore hereby requested to file this 'Notice of Transfer of Water Permit'

in its appropriate file at the Div. of Water Rights, Water Management Board as
ev:dence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is hereto attached to cover filing fees
as required under SDCL L46-2-13.

STATE OF SOUTH DAKOTA )

- ) ss.
Coun oﬁ;éééﬁ@g?y/vQé )
l, A — I fd A being first duly sworn on my oath despose and say:

That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | _know of m nowledge that the infor-

mation herein stated is true. (i;zzfiéiz

2
/ (Signed)

Ag o

S gy

-uhqcr\bedxéhd sworn to before me this ;zlisbay of ,<Zi{yégigﬁdiq,/ R Hﬁ;g:
“4’) b “w /Q,4>L/cL(L/}\\~_—)%Z;(iégz/bg‘”L’”\~——”

Ae“‘ (Notary Public)

ﬁ(%ﬂw A,Z 20 — /5(?%

o H‘\\\

WNR-820-9/83
Notice of Transfer of Water Permit




i S { B o B
RECEIPT
Division of Water Rights LAl
South Dakota Department of Water and Natural Resources
Pierre’ September ?6 19 88

RECEIVEDOF Alice L. Holkomb, HCR 2 Box 113, Buffalo, SD 57720

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. . to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No._____________ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No.______________ after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form Permit No. 1290C-1 2150

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total

2150
) o/
By (aticy pf{gﬁ&/p
ChidlEngincer JOHN HATCH ¢s.)




o ‘,i,j‘i?,i

A8 0.0 AN Department of
Water & Natural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakota 57501 Phone (605) 773-3352

September 27, 1988

Alice L. Holcomb
HCR 2, Box 113
Buffalo, South Dakota 57720

Dear Mrs. Holcomb:

411433

Enclosed is receipt No. in the amount of $

1290-1

paid for transfer of Water Right No.

Our records now show you as the owner of this Water Right.

Sincerely,

Maxine Stirling
Secretary

Enc.

WNR~821-7/79
Receipt & Notice of filing of Transfer of Water Right

2.50

No.  1290-1

which you




SOUTH DAKOTA

VESTED WATER RIGHT NO. 1290-1 FOR IRRIGATION

Date of Receipt of Claim August 22, 1983.

Date of Validation September 27, 1989.

The Water Management Board validated Vested Water Right Claim No. 1280-1 for
irrigation purposes for Alice Holcomb, HCR 2, Box 113, Buffalo SD 57720 with the
following limitations, conditions and qualifications:

1.

By:

Vested Water Right No. 1290-1 appropriates 1.21 cubic feet of water per second from

Dodge draw to irrigate 85 acres. Water is diverted by a storage dam (10 acre feet
storage capacity) located in the SE1/4 SE1/4 section 23 to irriqate acreage located
inthe E1/2 NW1/4, NE1/4 SW1/4, S1/2 SW1/4 section 24; all in T17N-R2E.

The appropriation may not exceed the amount of water needed for beneficial use for
irrigation. The appropriation may not exceed 3 acre feet per irrigated acre per year.
Water is to be used during the following annual period: March 1 - October 31.

The priority date of the Vested Water Right is June 6, 1904.

The water use system has been constructed and water has been applied to beneficial
use.

Water rights obtained in compliance with the laws of the State of South Dakota may
not be unlawfully impaired by this appropriation.

WATER MANAGEMENT BOARD

) MAR 11 1393

V Chief Engineer date

Division of Water Rights
Dept. of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

MAR 11 1993
1290-1

Alice Holcomb
HCR 2, Box 113
Buffalo SD 57720

Dear Ms. Holcomb:

The Water Management Board has validated the enclosed Vested Water Right No. 1290-1.
This validation gives legal status to the claim and is the final document for your vested
right.

As long as you use the water beneficially, as stated in the validation, State Water Laws
provide that you have a continuing right to use the water.

Very truly yours,

JOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure
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