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Form 2 - Apphicauon for Parmit to Appropriato Watar-Originat {Includas Approvel and Porsun)

HNo / ‘g ‘.3,"" /
Map No. 1044--] . 1 Belle Fourche River

—. Watar Division No. .. e e e s Dlsteset
A‘mvn !or Ofhice Use 707, /0‘70

APPLICATION FOR PERMIT : ‘
To Appropriate Water within the State of South Dakota '

Check one of the following:

New _ . Vasted Right .. Future Usa —
Char ga in Diversion —____ Additicnal Diversion
Change in Acreage —_ Auditional Acreage
1. Name of Applicant ... Ethel Baice Phone No. €42-3141
Post Office Adrress __ Rt 1, Box 232, Spearfish Staio _South Dakota 57783
{Streat, AR or Box) {Town) {Z1p Cods)

If a carporation show date and place of inco:poraticn

2. Method of accomplishing work {contract, emplo,mam of others, of by direct labor) completed
&. Nan'2 of diversion work %CI(’( T .4,,7 roas A a;a {

4. Amount of watar claimed (cut.c feet por second) 1,33
5. Source of water supply Higgins Gulch —
6. Location of point of divarsion /1000 feet W and 40 feat S of the NE corner of Section 7,

T6N, R2E (M— NU T n -t )

County__Lavience

7. Annual oeriod or periods during which water is to be used March thru October

8. Usu to be made of ‘water, (irrigation, industrial, inunicipal, commercial, recreation, uic.) __imgauon

9. For irrigstion use, . Total number of acres to be irrigated 93

List below each forty acre subdivision, or lot, or fraction thereof and show number of acres to be irrigoted in asch.

Land Description Na. Ac:- 3 lrr. Land Description No. Acres frr.

NEY; NEk: Sec 7, TON, RZc 18 - m__{
Wl N\Ds Sec 8 " " 40
ME‘S ‘,ﬂi n n n 317
S“"A‘ '\Nl.i 11 n i 4

- -
Attach shent if inore space is noeded
10. Time required to complete constrisction o water supply system COM leted _ years. Additional time required

i
Wi

to complete application of water to the proposed teneficial use - yeers.

11. Choice of county newspaper for publication of Notice of Intent to Appropriate Waler .

12. Principal Features of the Prorosed Water Supply Eystem.

A. Works proposed to divert water from its natural source.
diversion dam

8. Works proposed to transport water to place of use.

pipcs and ditches

C. Works proposed to app!v water to beneficial use
spreader ditches and sprinkler system

Estimatud Tota! Cost 6 __

Antachments: Attach Form 2A if diversion from a ‘well or dugout. or if storage of water, is proposed. Attach map.
(sea instructions concerning proparation.)

STAVE OF SOUTH DAKOTA )

Iss
Lawrence )

County of

i ... Ethel M. Boice ____ ____ _ tho applicant, cortify that | have read the faregoing application
and have examined lho attached map and that tha matters therein stoted are true and that | intend, and am ublo to

complote the necessary construction )
suneaCatlle ) 3. 73 e s

30th day of November ‘981
Jdnet. € y‘{?m/' Y-

v Notary Pubtic {or othar qualified olficet) .

Subscrnbed and sworn to before me this

WHHR-602-7/7Y

i g e v T

R B S
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WATER RIGHT APPLICATION APPROVAL

The Walter Management Board hereby approves Water R:ght Application No __.[_‘2_.3.:1_"]...“_,,

, B _ o 3
.,_é The [ Boroe LA Py 232 i‘n,q@f_.,g_lL _
O -ﬁ; {Applicant) (Pust Ollice Addross)
_\BCu-‘ h _Lhke n“‘s' ! ;577 £3 Witn the following qualifications
ate

" VESTED RIGHT" Claimed

Date of first receipt of application December 14 , 1981

Date of return to apglicant tor correction, amendments or changes required .19

Dzte of raceipt of carrected application — .19

Approved Fehruary & . 1982 _ Recorded in Book | 22 Page 3138
R  WATER RIGHT FERMITNO. ____ 1237-1

Tha Water Maﬁagemem Board hereby grants and issues this Water Right Permit No ....I_:’-ﬂ:_l___authorizing the

constiuction of the water use system and the putting of water to beneficial use as stated in the Application and as
auvalified in the Water Right Application approval, subject, however, to the following imitations and conditions:

1. The date from which applicant may claim right is ———_1874 —__
2.The equivalent of ai least one-fifth of the wark sbove specified is te=be. conipleted ea—r=tyetom.

3. Th2 whola of said work is tecte completed gorrtmtores . . 13

4.Tha limit of time from proo* of beneficial use of water uppropriated in accordance herewith is
completed

5. The water appropriated shall be used for the purpase of 'RRIGATION

6. The prior right of all percans who, by compliance witk: the laws of the State of South Dakota, have acquired
2 right to the use of water must not be injuriously affected by this appropniaticn.

7. The amount of the appropriation herein granted shall not exceed 133 cubic feet per secand;
neither shall it exceed the capacily of the above described water supply syst~m, ncr shall it exceed the amount
of water needed for beneficial uses served, and if fo- irrigation purposes szid app.-opriation must be limited
to nat mora than 2 acre leet per acre per year an be limite. to not more than one-sevent'ath {1/70) uf one
cubic foot of vaater per second of time for each acre of land to which water is actualiy and beneficially applizd

\

i ,
for irrigation an or before This Date ., ¥9____; said water 1o be used during the following described
annual period: March thru October
[/ 1l o
Witness my hany this ._._!_E 'l«.-.__. aay of ._.,.,,_ a_r__r_‘......., . 19_82
TvE WATER MANAGEMENT BOARD
) <
/ { e \
a8y \ ?f L’Lb \ 'd L/
‘Lot Eifgirees Water Rights
JOHN HATCH
Certtheate of Constructon bssued NX‘,\Rcsﬁn._‘}, 1982,
Water License lssuen e Marew % 1932,

e s oo e




tarm 24 A!hd.ml (9 Wateér Use tSupplement 10 Forny £)

[ 15—,

NOTE This Form g supplemental to Furm 2 and is to be uted when an afhidauit pertaining to constructian
amit &oater ute, elready completed s ne2ded

AFFIDAVIT ()F CONSTRUCTION OF WATER USE
SYSTEAM AND AFPLICATION OF WATER T0O BENEFICIAL USE

Name of Apphcant (Same as Form 2y Ethel I Boice _

Post Ottice Address _RR-). . -Gax 232, _Spaarfish .State Soush-Nakas G700

H ¢ Corporatian shaw date and place of incorpoiatios

13, Notwe of Appropriztion (f avatlsb'e)

Dare uf Pysting unknovn . Dzte of Recerding
Recording Liata -
14, Date of start of constructien of water supply system 1876
15, Dace thai wate was first applied to beneficial use 1876 ———-
16, Name of ownare of criginal water suppiy system AL LI TR
17, Amount of water onginally applied to benelicial use est 10 £ b,
18, Present Use of Water
Amount of water now being used 1.33 c.fs.
Date that this amount of watet‘was first used 1941

N

19.  Chronological History of Water Jse

Joseph Vells Lelieved to file the oriqginal pemit in 1876,
Mr, Cambell purchased the land from lells,

Mark Boice purchased the land from Vells about 194C, The
land had bean irrigated by all three of these cwners since it
was first filed in 1876.

Attach to thit Furm 2B. any capies of rotices, postings, filings, pubi.cations, aftidavits, or other recort's that apply.
You mav also attach any aritten statement by you, or by others, that you deem pertimnt.

STATE OF SOUTH DAKUTA )
L ) ss.
Covnty ol___Lawrence

[, Ethel M. Boice
the matters therein stated are true.

R
, the applicant, ce;ufy that | have tead the foregoing and tha!

\_.|gnyd ___,,LZ //’)<77‘/' % V34 ‘C AL

Subschbed and swotn to betore me this 30D g4y o1 November L1981

Vit (X md £

(Nctary Public - ur aiher qualified Officer)

I, the underseyned, ta hereb, certify that | vnow abuut the water use system described above that | have tead the

teregoing and that the matters therein stated are true , \
- . =~
_(izzMZu;_Zigw_c-x_‘_




Vested
Right

Foem 16,

STATE 3 SOUTH DAKOTA

L]
WATER LICENSE NOQ. v -
[
i Ly
(1) WHEREAS, O the L4ch day of  Deceztas Ay B
Ltiaal Bolce :
T 1237-1 vepted right \
marke Water Right Appheation Moo for apernnt Lo use 133 cabic feel perscvond of the waters
o Jeeing Culel:
County of Lawrence . State of South Dakota, for lrr l'-_‘ﬂti-._(_)li
—jrurpuses; andd
. 4th - T=bruary a2
() WHEREAS Onthe o . Ly of A DY, )
Persmiz No — 22307 witha date of privnty of 1575 o
’ recopaized
wa~ i=urd to said applicat — for the diversion of said water, and PHEIOE the comnplation of construdtion ol the water
atipply sy stem iherein deesridied QR GEMKNRMRM ARG oM sad dor the
application o beneficial u-e of sid water KHOPGEDRFTIE. VO LECTHXBEY,
|
|
i
and;
Ch WHERF S, W ic herely ereetificd that the applicant has complied with the provisions of the laws of the State of Scath Dakota =
« !‘
eeliting Lo completion of the construction of the water supply system ard is entitled to divert .33 cubic feel |
por ~ecend of water for heneficia) e and,
(1) WHEREAS, 1t is heeeby certified that the applicant has complied with the provisions of the laws of the State of Scuth Dakota '
lating to the application of water to beaeficial use of the follawing rxtent, 2k
to {rrieate tha folletire lands all in T, POU !
Section 7
NEOL/A WY LG (4A) 14 acren
Scection 8
w1/4 )4 (8B) £0 acven _
AN ‘\‘
HE 176 8 L/G (BA) 31 acres . T
SW 1/4 2 1/4 (RC) 4 arrves )
TOTAL 33 acrea
meemme LAY R
- —_— i s
A
WNR-016=7/79 o "«




(5) NOW_ THEREFORE. Uy the vietae of the 2 . hurity vested in us by the laws of the State of Soath Dakota, We herehy grant and

t'wl TBoica
confirm to

Speerfish, Sonth Dainfa
123721 awates right, dating from 137

1.33

1o use of cubic feat pee secondof the waters

: of
Vestad Night
the holdier —aad aanier amaeee of said '{ﬂmil N

] Riggene Culch
o

——— .

lavrence

in the County of and State of South Dakota, or 20 much thereofl as may be wecosany fur the

.

. . . ' 1930 Teet wost and 4 Feur :
pugpises hereinbelow metioned. to e diverted at a_point 1590 feet west an! 40 foct couti of
the W€ corner of feocetdion 7, 70U, P2E

portlons of lands in Sections 7 aad 8, Thi, U2F

Y4

and conducted to and upon
zore fully described na the face of thiz license

irriearsiog
fur the purpose of

This Water Licensa Ho. 1237-1 4a based on a Vaated Risht Clain racerded asl
filed with the Vater Jangrement Bosrd.

I a ) )
Subiect tany limitations listed in Water Right Permit No.ce o and sabjert to thie Taws of the State of South Dabala

WITAESS My hand and seal of our office at Fieeee. South Dakota
hiti Yarch
this ' day of e A

- T4 .. -
Nineteen Hundeed and Dicltvetuw

WATIR MANAGEMENT BOARD

I arry
er‘/u "-',42’2%/

{ 'nrl/' inecr, Uvecative fficer
Jli Y pasen

!
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Permit No. —

Water Deversion No. —_—

1237-1

1 Belle Fourche River

Water Dustrict

CERTIFICATY OF CONSTRUCGTION

Ethel Boice

Trisisto Certity, That

v

~the ho'der e~ of

l VM ﬁg Permit No. ......_..._1237 |

- vw 3utharizing the diversion of 233 cu. ft. per second of  tha wate:s of
County of ... Javrence

WUigains Culeh

, issued upon Anplicaticn No. .__1_?..".__7'1__ besring date 0! priority of 1876

, State of South Dakoraat

a point 1000 feet west and 40 faet sough of tha liL corner of Section 7,

764, R2I

irrigation

purpnses ha 8

i

complied with the provisicns of the laws of the Siate of South Dakota relating to proot of

cumplenan ot the works of diversion set out and “enibed n said Permit; that said nou?S’te&}L&rm satisfactnry

vradition for diverting and conveying fo the place of intandea use_aa Q. cu. tt. per secand af water

Date

Harch 5, 1982

—Jo.

Watd?

WHNR-815-7/79
Certificate of Construction

| "fw} /}%{/7{

1", Chief Engineer
Rights Division

et e
B0

"

e e g
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i “Formi2z. - 0
' : Permit No.
W X . v ,,:
:{ . Water Division / Gt Feseretecfise Water District
i
|
i REPORT OF EXAMINATION OF WORKS
: AND/OR APPLINATION OF WATER TO BENEFICIAL USE
TO: WATER RIGHTS, WATER MANAGFMENT DOARD /TOSS DLDG., PIFRRE, SCUTH DAKDTA 57501

| have this day made a thornugh examination of the water use system constructed by J—Cf/lé‘/ M_Beice

! of Bt 1, Pox 232 Spearfsh  S.0 57763 4o
H . 7 B g

. of Permit No. /.2 372/ tearing date of priority of —_{ 8 7 &

9
.. - 7 ,
authorizing the diversion of ../ _321 ~—cu. ft. per secund of the waters of //',9,7/'75 Culed

Trr 24 . .
for L rsg Qtted; purposss, in Lt 2aice

County.
I have to :eport on the condition of the same as fellows:

The Water Use Sysiem consists nf,

{
|
1
)
i
| .
H A. Works used to divert ihe water: . P
‘;' ",'jf Dl yssose Pa ot ﬂ’/f///( Craleso (ot Ple 0 127 ranrster A f
L
!
\
|
{

So dieer Tihe (vadies INTE o Sefply Prte 4

[ ; ; B. Wcrks used to transport water tu place of uze,

‘ - Prict e a [P
£y 5 Alwn Prpe”

i ' Syslene /e’ jp-tcarp

//'/Lunnr:n; . 2eAPFL - For the SPerifies

i C. Work' used o apply water to beneficial use,
! Vsl en DBY fer F/t'&'.'/ /l’l’l;q:‘/m .

i /’um,h- Berkeley Aedel- 832 ppr,  gleTET I3 #y2 Cettury ',,"7#"'/7”'
faribirsd ST ler < Hetadirst  fage e 100 B Geau. £537 [0 e AZLZle -

The system is in the following condition: /_.—d',,r -
f The goint ot iversion is located 020 ff 1 ans ke ft S cf the ME Co oF
Sectien T, TN HEE
- 7

The viurks are capable of diverting and conveying to the place of use Z-0

o cu. ft. per second of water whicl is to be used for L s Lrod:

Water has been put to bennficial use to the maximu: extent as follows: NE: dE 2 -5,

™

T ENH 2L - /5 Ac-o  The feileiwsng gur Sec. 5 7 op) 8 22"
Alivadng - #0 #s, AEL A= 31 Ao SWad Ve - & L.
4 7

. ;7 3
comptisingatotaled £ 27 acresof lznd.

"‘ Date /((c;'(u’ 3 7587

/ A"” ////l 714“/‘\/

; (Sﬁgnamﬂ C /
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. ';’:1(,‘ B
PO RECﬁ PT

; _ .
’ WATER RIGHTS CUMMISSION - Ne 4 8578
State of South Dakota
PIERAR, - emeoemeennd Decerker 14 rig 8t
RECEIVED or _Fthel Bofce, Rt.1, Pox 237, Spearflsy, S S7/83 -
the fol’ 'wing amouut in fees for services rendei.1 as provided for by law:
& Yee for Applicatlon for Permlt to Approprlate Water No. .‘1_).9.'1_1_ ...... i i00
~+ pwocesslng, recording and fiINg) ececreecomccanan. -
Fce for inspecting Construction, aid fssuing Cert. of Construction No 2350
Fee for inspecting Beneficial Use, and {ssulng Water License NOoacoe oo mmcicniceas a5
. Fee for issuhg Location Certificate-Dry Draw, No.... — ..
Fee for fillNg ce v cecrccmemctccsemcccemmmmmmem o acemasmsmsecssmasacsmencTrnea— b |
Fee for certified Copy of - o e cmmmcemmmemeese—smmeememasaaamcemmem—mmmmee
Fee for Print copy Of MaP oo oo cmacccc s ccecam cammmmmmmmm—e=m——s s v mme e
Fee for Certh /NG oo oo evmieieeaveeemmamammmmmemcmamammemamema—mn—-
@ fOT L o e e e emmmamememmem e mssemmmmmee—eeasess—e e em.em————————
(any other work as provided by law)
TOTAL 14l 00

WATER RIGHTS COMMISSION
Mo s FIaTin

Chlel Englneer, Execuive Officer
JOMH HATCH / {3/

P - e I R ey B TS B
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Mr .

Water & Natural Resources :

Joe Foss Building Division of Water Rights
5213 East Capitol €05 773-3352
Pierre, South Dakota 57501

APA\i h'ﬁa‘k Department of 1237-1

June 18, 1987

Dr. Charles Linander
1015 8th Street
Spearfish, South Dakota 57783

Dear Doctor Linander:

§
Please find enclosed a copy of a Noti:e of Transfer of Water Permit form,
This form must be signed by the owner before a notary and returned to this
office with a filing fee of $2.50.

Upon receipt of the enclesed form and the $2.50 filing fee the permit will

be transferred to the proper name. South Dakota Water Law 46-5-30.3 requires
Notice of any sale, grant, lease, ccnveyance .r other transfer of a Water
Permit or Water Right to appropriate water to be filed with this office
within ninety days.

Pleasae advise if you have any questions.

Sincerely,

faxine Stirling
Secretary

ms/
Enc.

DWHR-820A-8/83



. €rx?

NOTICE Cf TRANSFER OF WATER\SSYAATER RIGHTS ¥

-
’
~

-s‘:,;;iem, SD ","}:
10165192

TO: Mater nghfé
Foss Bullding

Plarre, SD 57501 Date: é) "C?c;"' g7

This 1s to notlify you that the title to the lands described as follows:

03 Arrn§ - NEMHEY: Section 73 WhliWi, SWhNWY Section 83 T6‘N. R2E.

formerly wined by Ethel Boice

b : [ 4 ‘ . i - i L
has been transferred to asdet / 7o ,/JI?A/ pa KA 5 . QD
S ‘-(plée' s]e. llnclude complete malling address) '
cia

together with any rights to the bane use of water thereon as evidenced by

water hlgllt Permit Ho, _1237-1 85 provided for In SDCL 46-5-32 -and 46-5-33,

- You ar;‘é therefore hereby requested to file this "Notlce of Transfer of Water Permit"

in Its/appropriate file at thedlv. of Water Rights, Water Management Board as
evidence of the change of ownership.,

A fee 'd»f' Two Dolla;'s and i’!fty Cents ($2;50) is hereto attached to cover filing fees
as required under SDCL h6-2-13,

LA

STATE OF SOUTH DAKOTA )
: )} ss.
)

.. I p
County of hgwr<wv e

1, i 05199\\ T Gvie Prgl:tbelng first duly sworn on my oath despose and say:
That my relation to the above described undertakine is that of Owner, that | have read
the above foregoing statement, and | kncw of my own personal knowledge that the infor-
matiqn herein stated is true.

.

'/2ﬂ///i»4 [AS - /IO/K, i sl ﬂ/_f/!/
2 7/ i

( (/ (Si'gnéd)

Subyscr'i‘bed and sworn to befcre me this 23 Day of D L ne_ , 1987

‘(Notary Publ ic}'

BT :
WNR-820-9/83
Notice of Transfer of Water Permit




BT A s

‘I‘ee for’ Applicatio'i for Permit No,

Pt TR g mwr a i g e g s p N B g R ey ey

IR ro st T -“m‘ L atenind et D R L R I TP PO PP,

o RDCDIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre,

June 24, 1987

K000

RECEIVEDOF __Harjorde linander, 1015 Gth St., Spearfish, SD 57783

the following iimount in fees for services rendered as provided for by law;

Fee for Anbllcatidn for Permit No, --— to Appropriate Water, to con
atruct works and to put water to heneficial use

to Approprinie Water for
Future Uso

Fee to rotuin Fui.ure Use I’ermit No. - after period of seven years,

Fee for Inspecting Constmcwd Works. confirming beneficial usu and issuing
Water License No. 2

Fee i'or Filing 'I'rnnsfer I‘orm 1237-1 A

Fee for Fnllng Extension Request

Fee for Cert\iled Copj of

Fee for Print COpy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Tolal oo 3]s0

By O)// XL A

ChilEngincer oy inTCH

sy

NIRRT T



A|P! l ‘ st Department of
Wa‘ter & Matural Resources

Joe Foss Building Water Rights Division
Pierre, South Dakcta 57501 Phone (605) 773-3352

June 26, 1487

Marjorie Linander
1015 8th Street
snearfish, South Dakota 7783

Dear Ms. Linander:
410920 ___in the amount of § 2.50 which you
1237-1 .

Enclosed is receipt No.
paid for transfer of Water Right No.
Our records now show ycu as the owner of this Vater Right.

Sincerely,

Maxine Stirling
Secretary

ms/
Enc.

WHR-821-:/79
Receipt & wotice of filing of Transfer ¢f Water Right



4 L\i nih‘ 3\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

May 1, 1989

1237-1

Marjorie Linander
10156 Bth St
Spearfish, SD 57783

Dear Ms. Linender:

- I am writing .in followup to my May 1, 1989 telephone conversation
with Mr. Linander concerning Vested Water Right Claim No. 1237-1.
He was concerned with the inspection and eventual validation of
the vested water right claim.

A Notice of Intent to Validate Vested Water Right Claims in
Lawrence County was published in the Lead Daily vall on‘June 15
and 22, 1988. A copy of the Notice ws sent to every water right
holder ‘in the County. The Notice specified that any petitions in
opposition of the vested right claims te filed by October 1, 1988.

No petitions were received on Vested Water Right Claim No.
1287~1.

The Chief Engineer of the Division of Water Rights opposed
validation of certain Vested Right Claims in Lawrence County until
an inspection could he conducted on the water use systems.
Inspections need to he conducted on claims that had never been
inspected or had been inspected so loag ago that changes may have
occurred. The Chief Fagineer did not oppose validation of Vested
Water Right Claim No. 1237-1 since an inspection was done in 1981.

Vested Water Right Claim No. 1237-1 will be brought before the
water Management Board for validation aleng with the other claims
in Lawrence County after all the inspections have been ccmpleted.
1f you have any questions, please contact Del Brosz (605)

773-3352.
Sincerely,
(
) Tt
GENNY MCMATH '
Natural Resources Anal,..

TS ERA14]

SuiAllhz
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SOUTH DAKOTA

VESTED WATER RIGHT WO. 1237-1 FOR IRRIGATION

pDate of Receipt of Claim December 14, 1981.
;o

Date of‘Validation May 6, 1992.

The Watef‘Mahagement Board validated Vested Water Rightl01aim No. 1237-1
for irrigation purposes for Marjorie Linander, 1015 8th st, Spearfish SD
57783 with the following limitations, conditions and qualifications:

R VI . B R T T :
1. Vested Water Right No. 1237~1 appropriates 1.33 cubic feet_of wate

per second from Higgins Gulch located in the NE 1/4 NE 1/4 Section 7
to irriqate 93_acres located in the NE 1/4 NE 1/4 Section 7, N 1/2 NW
1/4, SW 1/4 NW 1/4 Section 8; all in T6N-R2E.

2. The appropriation may not exceed the amount of water needed for
peneficial use for irrigation. The appropriation may not exceed 3
acre feet per irrigated acre per year. water is *o be used during the
following annual period: March 1 - October 31.

3. The priority date of the Vested Water Right is January 1, 1876.

4. The water use system has been constructed and water has been applied
to beneficial use.

5. Water rights uvbtained in compliance with the laws of the State of
South Dakota may not ke unlawfully irpaired by this appropriation.

)

WATER MANAGEHMENT DOARD

JUN 2 9 i3y
UChief Engineer date

By:

Division of Water Rights
Dept. of Environment and Natural Resources



DEPARTMENT of ENVIROUNMENTY
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

JUN 2 9 1392

Mﬁrjorie Linander
1015 8th st
Spearfish SD 57783

Near Ms. Linander:

The: Watér Management Board has validated the enclosed Vested Water

Right No. 1237-1. This validation gives legal status to the claim and
is the final document for your vested right.

As:long as you use the wvater beneficially, as stated in the
validation, State Water laws provide that you have a continuing right

to use the water.
Very truly yours,
W

OHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure
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HARLAN A. SCHMID'T
TORNEY AT LAW
1210 NORTH AVENUE - SUITE §
P.O.BOX 1634
SPEARFISH, S0UTH DAKOTA 3774%701¢
TELEPHONE (50% €142.0522

FELECGOIER (608) 642.2523

April 26, 1994

i
1

;v"‘, :‘ll‘.i; M
John Hatch,' Chief Engireer
Water Rights Division
Department of Water and

Natural Resources
Joe Foss Building
523 East Capitol
Pierre, 3cuth Dakota 57501--3181

!
Dear Mr. Match:
! Would ?ou'pleﬁse send me a copy of the adjudicci.ion of
woalZer 'rights in favor of Patrick McGroarty on a ditch flowing out
oi ! I beliieve, Higgins Gulch ivest of Spearfish, South Dakota,
beirg abouc the following legal description:

The NWiNW% and the SWYNWY of Section £, Té6N
R2E, B.H.M., Lawrence County, South Dakota.

Yours truly,

s
A/? ..é./’ i
o i

Harlan A. Schmid:

HAS/3h
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES .

JOE FOSS BUILDING

4 523 EAST CAPITOL

EATFACes. GReaTPuaces. PIERRE SOUTH DAXOTA  §7501-3181

May 2, 1994

Harlan A Schmidt, Attorney
PO Box 1048
Spearfish SD 57783-7048

Dear Mr. Schmidt:

This leiter is in reference to your correspondence dated April 26, 11994,
'Enclosed Is a copy of Vested Right No. 1237-1 held by Marjorie Linander. This vested
right authorizes Irrigation of the acreage described in your letter. ' It appears from your
letter that ownership of the property may have changed. If any portion of tha acieage
included on No. 1237-1 Is under new ownership, then that portion of the vested right
should be transferred to the new land owner. A transfer of ownership form is enclosec,
if needed.

Please contact me at (605) 773-3352 if you have any questions.

Sincerely,
Ron Duvall

Natural Resources Engineer
Watar Rights Division

enclosura
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May 24, 1994

Mr. John Hatch”

South Dakota Water Rights Division
Joe ‘Foss Building

Pierre, So. Dak.

Dear Mr.'Hatchz

T would like to call your attention to a recent problem we had
"in the Deer Meadows sub-division, located approximately 23 miles
west of Spearfish, South hakota. As you may have heard, the
Northern Black Hills received some heavy rainfall sevzral weeks
ago, when some 5 to 6 inches was recorded in this area. This
rain, together with snow aelt caused serious flooding that
~esulted in road and structure damage in the Northern Black
Fills.
Deer Meadows sub-division is located in sections 5 and 6. T6N,
R2E, 3.H.M. in Lawreuce County, South Dakota and we have o
approximately 45 homes in this area. During the recent flooding
ve exparienced damage to our road and culvert across the Higgins
Gulch drainage. 1In addition, several lots in this area were
tiooded because of high water and trash and debris which came
down the drainage.

It is our belier’that a major contributor tc this problem was
when a dam, constructed on private land in section 7, T6N, R2E
breached. This caused a surge of water to come down the drainage;
bringing with it debris and material which fouled our culvert
and also created small’trash dams in tha drainage forcing the
water out of its normal channel.

Our concern is that this private land owner might move equipment
into the area and make repairs to the dam in Higgins Gulch that
does not meet South Dakota water storage requirements or have

an adequate spill-way to handle future flooding proklems. YThose
of us, living in the Deer Meadows sub-division request that

your office insure that any repairs to this dam be completed

to State standards or that no repairs be authorized at all.

if yot have any additional questions or wish to discuss this
matter further please contact me.

Sincerely,

pavid D. Ruff

president Deer Meadows Road District
80 Ridge Road

spearfish, 8D 57782



N f’l“‘ .

June 24, 1995

Mr. John Hatch '

South Dakota Water Rights Division
Joe Foss Building

Pierre, SD 57501

Dear Mr. Hatdh:

On May 24, 1995 I wrote.to you about a flooding problem in the
Deer Meadows sub-division located approximately 2% miles west
of Spearfish, South Dakota. As was pointed out in my letter,
it is our feeling that part of the flood damage was attributed
to a dam which washed out in Higgins Gulch and caused a surge

or water to flow down the dralnage. i
IR : >

:

After wrltlng to you, I recelved a- telephane call from a state
official’'in Rapid City (Del Ron Peters) .reguesting more ‘specific
information on the dam's:location and ownership. : In reviewing
this matter further, it appears that the dam is:located:.in the
N3We} Sec.7,:T6N, R2E, BHM. I was told that the land:on which
the dam is located is owned by Dr. Charles Linander who lives
here in Spearfish. ~ Also, I recently learned that some equipment
has been moved' to the dam site and that it appears that repair
work will be starting up. As was pointed out in my 5/24/95
letter, we of the Deer Meadows Sub-Division have no objection

to Dr. Linander repairing this dam as long as it is done
according to state standards and will not breach again should
there be another surplus of water in the area.

It would be helpful if you could provide us with documentation
of your disposition of this case so that we could retain it
in our files.

Thank you for your assistance in this matter and should you
need additional information please feel free to contact me.

Sincerely,

N lul Py

pavid D, Ruff

President Decr Meadows Road bistrict
80 Ridge Road

Spearfish, 8D 57783
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Water kights Division -~ DENR File No.
conversation cr File Docnmentation
NAME OF PERSON OR FILE: Or~—&zZ> O, ../ Rutl — Or. charfes Linandes:

ADDRESS: o Meaduars  Sebdiezscom  COUNTY_Lawrense
DATE: _Jedy /0./995

TELEPHONE

RE:

COMMENTS ¢

I me7 wqilh Losd Kaﬁf;, focs . of Zeer ”EM//K’; a;«\o( 2r

ija___ﬁi,_ﬁa/f’h ¢z A G Cra lide ] al” L, Dam [ <tz
gg‘: (1 9tn s Leodetn, dbowtz (eer rtade aSpi £E5Pense. Ty £Jdncccns

{ .
o The. réepnslraclson oL the Jamﬁéﬂﬁéﬁﬁ;égaaﬂiﬂﬁ_amz‘éé

withe ricdain.

Dr. Linandpr~ srated fhat #e bara poalf noZ-2e- constradl ge lacge
el pretrush wis. Mo also steted Pt he @hus hed a Zeed" sumprerak
/[ 7o ogrn thaf—pevsll 5 agoks pnfer Lo fhe difches
WI‘C@ 7. "é[-} PCh )T Aé g7 He 7en *ﬁfl?-f'/é‘ ,a/ms ) r'/’,A{ﬂ,_tﬁ—»
Jhe dam . sy P a. shallecs rak dasoe, [ME frsitl 1ir RS ard ry s
lz /"Qc/f’. c sugpCslyone and_b¢ Fa")‘g’nf F and Lt Ap refhics FAL
jﬁm . 0 Llvandls w45 LAy Mn&fﬁ.néﬂ an([ a’/'/ neZ- 2 drif ey
Wanl- o Cn/aniﬁf‘ = I?QL Al AR Ao 575 apv MF/Z‘AJ%@W_ :

[T, ﬁuﬁé wz{gﬁ_a,z/&'mé/(— L e pr Ahah/m’/@paiféﬁ_ém
Afeller ffdm e 2onte ol néag

and Miaf‘///@ kxbﬁén; for then )f/‘/éf

W Va5 4 “A/La'/up‘ Qﬁfgﬁ

File in Permit or other file as necessary. Use to document conversations and
what the other party was told; why action or decision was_made.

wanes Ll

5/93
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DEPARTMENT of ENVIRONMENT
and NATURAL hESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3181

July 13, 1995

David Ruff, President Bob and Eva Clark

Deer Meadows Road District 111 Meadow Lane
80 Ridge Road - Deer Meadows

Spearfish, SD 57783 ) Spearfish, SD 57783

Dear Ml iluff and Mr. and Mrs. Clark:

1 am writing in response to letters from Mr. Ruff on May 24, 1995, and Bob and Eva Clark on June 29, 1995,
" regarding a diversion dam on Higgins Gulch located in N1/2 NE 1/4 Section 7 TGN-R2E. The dam is owned

by Dr. Charles Linander. '

L lEe o e . et Ceea i U .

The dam in question is part of the diversion works for Vested Water Right No. 1237-1. No. 1237-1 has an

1876 prionity date to divert 1.33 cubic feet per second from Higgins Gulch to itrigate 93 acres using a diversion

structure and ditches. At the onsite inspection conducted by staif engineer DelRon Peters, Dr. Linander stated

that if he replaced the dam at all, it would be a much smaller dara. He outlined a tentative plan which included

moving the dam upstream 200 yds to a point which provides enough elevation head to supply water to the

irrigation ditches, but would lower the required height of the dam. Dr. Linander stated that the dam would

be less.than six fect in height and may only be approximately 3 feet high.

A structure that is less than 6 feet in height is not subject to Safety of Dams Rules, and approval of plans and

specifications is not required. However, SDCL 46-7-3 does require that works for the storage of water be
kept in good repair to ensure the safety of works.

Dr. Linander invited Mr. Ruff and DelRon Peters to make supgestions and be present if and when tiie dam
is replaced. Staff from the Water Rights Program will inspect Vested Right No. 1237-1 after repiir to
determine the safety of the works.
If you have additional questions, please contacl Gale Selken at (605) 773-3352.
Very truly yours,
).
Va3
1{ John Hatch, Chicf Engineer
(\/

Water Rights Program

¢ Dr. Charles Linander

-



<3, /% DEPARTMENT of ENVIRONMENT
‘ ard NATURAL RESOURCES

JOE FOS' BUILDING
523 EAST CAPITOL ¥
PIERAE, SOUTH DAKOTA 57501.3181

www.state.sd.us/dens

7 o fnce

March 17, 1999

1237-1

Myrbn Weber
540 State Street
Spearfish, SD 57783

Dear Mr. Weber:

Thank you for calling our office about ownership of Vested Water Right No. 1237-1. The vested
right is currently listed in the name of Marjorie Linander.

Enclosed is a partially completed Notice of Transfer of Ownership form for use in filing an
ownership change. Please review the form for accuracy and make any necessary additions or
corrections. Upon completion, please sign the form in the presence of a notary and retumn it to
our office with a required filing fee of $2.50. Checks should be made payable to the Watex
Rights Program.

If you have any questions concerning the vested right ot completion of the transfer form, please
get in touch with me.

Sincerely,

/ZML - Ve tnalite.

Genny McMath
Environmental Scicntist
Water Rights Program
(605) 773-3352

enclosure
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NOTICE OF TRANSFER OF OWNERSHIP

To:  Chief Engineer
Water Rights Program, DENR
523 E. Capirol
Pierre, SD 57501-3181

No. 1237-1

Da!cw 3 ’/ [3‘92

\We request that Vested Water Right No. 1237-1

formerly owned by: Marjorie Linander

betransferredlo (name & address) MVP’Ub\ 0 v l/ vq ] 1 {(l(/ } Cr
5:205 {‘ll(lSV[e-w d 5’{)(,/00)6,5‘-\ Sb ‘j/—']]g;"ﬂlnphomNu [[’ é‘fa?“‘/zélg

__Title to the following described land(s)/propeny has heen transferred as described ahave:

93 acres — NE ¥4 NE Y Section 7; N Y NW Y%, SW Y NW Y Secticn 8, ail in T6N, R2E

\We understand that the validity of Vested Water Right No. 1237-1 has not been determined by this trausfer action. If I/We have aay

questions on validity, I/We understand that only the Waer Management Board has the ~uthority to detennine if a water penmit/right is
valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as evidence of the change of
ownership.

A fec of Two Dollass and Fiity Cents (82.50) is required to cover the filing fees as required under SDCL 46-2-13. This form mus*
be signed by the new owner.

STATE OF SOUTH DAKOTA )

)
County ofL, (Q nprehee )

I'We f'\\h‘ AN V{ viwdo W e«l)U" being first duly swom on my oath depose and say that my relation to the above
described underiaking is’}hal of Owner, that | have read the above foregoing statement, and|that I know of my own personal knowledge

that ihe infornation herein stated is true. ‘Lq
%//K‘V 1Ll Zf: ; M/ZV/L//

(Signed)
Subscribed and sworn 1o before me this __ day of [)01’ { / , 19 97 —
/ . :.3DIANCOCK &,
/ MOTARY PUBLIC Q
L_l/f a0 S h?.'e_af_Snum_Daknm_h
O (Notary Public) . - v rmmgory

My Commission Expiras
NOTE: Waier permits may be canccllcd for nonconstruction w:lhln the five year construction Mok 10, ‘ater permit is developed

and the water use d the permit becomes a rig*s. A water right may be lost for three reasons:
. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three yeir period without legal excuse.
3. For a third violation of a conditien of a water permit/right.
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RECEIPT

Water Rights Program
South Dakota Department of Enviyoym,.

RECEIVED CF ___Myron or Virgsnia y
the following amount in fees for services rend

—— )

ered as provided for by law:
—e— WY

Picrre,

it and Natural Resources

——————_April 5 1999

eber, 3205 Billey ey Bd., Spearfish, §p 57783 .- —_—

N: 416736

Fee for Appl “ation for Permit No.

——— to Appropriate Water, to construct
and to put water to beneficial use

Fee for Applicatiun for Permit No. ————————— 10 Appropriate Water, for Future

Use ___

Fee to retain Future Use p ™mitNo. ____ after Period of seven years,

Fee for Inspecting Constructed Work., confirming beneficial use and issuing Water

License No.

Fee for Filing Transfor Form Vested Water Rj ght No., 1237-]
Fee for Filing Extension Request _—
Fee for
—_—
tAny Other Work Provided by Law)

Total

b




DEPARTMENT cf ENVIRONMENT
and MATURAL RESOURCES

JOE FOSS BUILD!NG
523 EAST CAPITOL
PIERRC, SOUTH DAKOTA 57501-3181

oerFaces ChemPovs. www.state.sd.usidenr

April 6, 1999

1237-1
Myron & Virginia Weber

3205 Hillsview Rd
Spearfish, SD 57783

Dear Mr. & Mrs. Weber:

Thank you for sending in the "Notice of Transfer of Ownership" for Vested Water Right No.
1237-1. The water right, formerly held by Marjorie Linander, is now listed in your names.

I'am enclosing a copy of the transfer form and your Receipt No. 416086 in the amount of $2.50
which you paid to cover the cost of the filing fees. You may kecp both of these for your records.

If'1 can answer any questions for you, please let me know,
Sincerely,

/QL/A, LT RA7

Genny McMﬁllh
Environmental Scientist
Water Rights Program
(605) 773-3352

enclosures
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

N R : JOE FOSS BUILDING

523 EAST CAPITOL
SOUTH DAKCTA PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

July 6, 2020

1237-1
Myron Weber
221 Yellowstone Place
Spearfish SD 57783

Dear Mr. Weber;

Thank you for calling concerning the ownership change for a portion of Vested Water Right No.
1237-1.

Enclosed are blank "Notice of Transfer of Ownership" forms for use in filing ownership changes.
A S50 fee is required for each transfer filed. The c_heck or money order for the fee can be made
payable to the Water Rights Program.

| have included a copy of the vested right for your review. If you have any questions, please give
me a call.

Sincerely,

L. . st

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us

enclosures
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

RECEIVED 523 E. CAPITOL AVE

PIERRE SD 57501-3182

MAY 2 U 2021 danr.sd.gov
RIGHTS
May 14, 2021 WAJFI:‘SGRAM
TO: Property Owners (list attached)
FROM: Genny McMath, Water Rights Program

WoE vt A
~

605 773-3352
SUBJECT:  Vested Water Right No. 1237-1 ownership changes

Vested Water Right No. 1237-1 (copy enclosed), listed under Myron Weber, authorizes
diversion of water from Higgins Gulch to irrigate 93 acres in portions of Section 7 and 8, T6N,
R2E in Lawrence County. The land covered under the vested right is shown on the attached
map. The numbers on the map are the approximate acres within each area.

Within the last year, two transfer of ownership changes were filed for portions of the land
described in the vested right. A review of the Lawrence County online mapping service shows
the owners listed on the attached sheet within the area described on the vested right.

If you actively irrigate with water from Higgins Guich, on land authorized by the vested right,
you are entitled to a portion of the vested right. Please understand that having acreage
authorized by the vested right does not necessarily grant access across someone else’s property
in order to place a pump.

If you divert water from the gulch for irrigation, please make a notation on the attached map of
the area you own and how many acres are irrigated. In order to file an ownership change, a
“Notice of Transfer” will need to be filed along with payment of a $50 fee. Enclosed is a blank
form for filing the ownership change.

Please return the transfer form, map, and $50 fee (payable to the Water Rights Program) by June
30™. The two owners in Section 7 that already filed an ownership change do not need to

complete another transfer, but we would like the area and acreage noted on the map and returned
to us. Postage paid envelopes are also enclosed for your convenience.

Under SD Water Law, irrigation of a small garden or lawn (one acre or less) at a rate less than 18
gallons a minute is a domestic use and can be done without a water right in place.

If you do not use water from the Higgins Gulch, please make a notation on the form and map and
return it to us. We will then remove your name from the those that need to be transferred.
Should you have any questions, please let me know.

enclosures




File No. 1237-1

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Scott Comer, 1635 Hillside Dr, Spearfish SD 57783

DATE: May 18, 2021 TELEPHONE: 605 639-9743

RE: share of Vested Right No. 1237-1

COMMENTS:

On May 14", a letter was written to all the landowners with property that may have land described in
Vested Water Right No. 1237-1 and irrigate from Higgins Gulch.

Mr. Comer called to ask for clarification. He owns a small piece of the land but says he has his own
well and does not divert from Higgins Gulch. He indicated that if water use from Higgins does not
affect him using his own well, he does not intend to file an ownership change or need to have any
share of the vested right.

I explained that the vested right would be divided up between the landowners that had access to the
gulch, and they would only get a prorated share of the diversion which would be minimal. The
remainder of the vested right would be scheduled for cancellation.

4 Sy
M e .'//7; 'f/.’i'f(f/’f
Genny McMath

Water Rights Program




RECEIVED
JUN 15 2021

WATER RIGHTS
PROGRAM

June 9, 2021

Department of Agriculture & Natural Resources
Attn: Genny McMath
523 E Capitol Ave

Pierre, SD 57501-3182

RE: Higgens Gulch Water Rights 1237-1 Ownership
Genny & Erik -

Thank you for visiting with me this morning regarding the letter and forms that I
received from your department (5/14/2021).

After discussing the issue with both of you, I really feel that since I and my
husband, Erik, have lived on this property for 20 years and the issue never came up
regarding using Higgens Gulch water to irrigate our property, we have decided to
not pay the $50.00. We don't see how it would be possible to even get the
Higgens Gulch water to our property since we would have to cross over other
properties in the process.

I can understand paying the $50 if that water was next to my property, and I have
marked the 5 acres that we currently own.

Thank you,
Erik & Linda Palle
1720 Sarah Ave
Spearfish, SD 57783

605-641-2080




Land described in Vested Water Right No. 1237-1 .




Gronlund, Eric

_— = = =
From: Gronlund, Eric
Sent: Tuesday, June 14, 2022 9:48 AM
To: craig mickelson
Cc: McMath, Genny
Subject: RE: [EXT] Higgins Guich issue - Vested Water Right No. 1237-1

Mr. Mickelson:

You are entitled to that portion of the water right based on the acreage you (Craig Mickelson, Myron Weber’s daughter
and son-in-law — Mike Jastorff) own that is authorized under Vested Water Right No. 1237-1 and only the proportionate
diversion (pump) rate associated with those acres.

Vested Water Right No. 1237-1 is currently listed in Myron/Virginia Weber’'s name. However, the land authorized by the
right has been subdivided and our understanding is there are 14 landowners that have a potential claim to their
proportionate share of the right based on acreage. So we are unable to simply change the name on the water right to
your names. You have filed the transfer of ownership for the acres you (and family) own. We can proceed to split the
right accordingly if that is how you want to proceed.

Water Rights understanding is the following acres authorized by No. 1237-1 involve members of Myron/Virigina Weber's

family.
- Sharon Hoggart Trust — 1.8 acres
- Michael Jastorff - 1.8 acres
- Michael Jastororff — 1.6 acres
Total = 5.2 acres

Proportionate diversion (pump) rate for 5.2 acres = 34 gallons per minute

Eric

From: craig mickelson <craigmic@vastbb.net>

Sent: Tuesday, June 14, 2022 7:51 AM

To: Gronlund, Eric <Eric.Gronlund@state.sd.us>

Subject: RE: [EXT] Higgins Gulch issue - Vested Water Right No. 1237-1

So if I understand your finding correctly, the original right is tied to the entire 93 acres. So we being one of the
landowners are entitled to use that right. And myself and Myron Weber’s daughter and son-in —law (Mike Jastorff)
being the only landowners who own property abutting the creek within that 93 acres can continue to use water under
the entire encompassing right? And | would suspect that a small pump to run lawn sprinklers is using nowhere near 600
gpm. So we just let it stand as is with you updating our name as landowners instead of Myron Webber. Is that
correct?

From: Gronlund, Eric [mailto:Eric.Gronlund @state.sd.us]
Sent: Thursday, June 02, 2022 10:29 AM

To: craigmic@vastbb.net




Cc: McMath, Genny <Genny.McMath@state.sd.us>
Subject: Higgins Gulch issue - Vested Water Right No. 1237-1

Mr. Mickelson:

| am emailing regarding Vested Water Right No. 1237-1 which authorizes 1.33 cubic feet of water per second (600 gpm)
from Higgins Gulch to irrigate 93 acres. Asyou are aware, the land authorized for irrigation has been subdivided and
there are now multiple owners. As has been previously pointed out, with the construction of Higgins Gulch Road, the
water ditch was eliminated causing some acres to no longer have access to the water. Cancellation of a surface water
source such as Higgins Gulch is difficult since given the nature of water course not always having sufficient flow to meet
existing rights. Moreover, cancellation of any portion of the current vested water right cannot occur without due
process.

A careful review of the application originally filed by Ethel Boice, which specifically lists the lands to be irrigated, and
further statement on the affidavit of water use, leads to the conclusion that the right is tied (appurtenant) to the land as
listed. Based on this conclusion, each landowner is entitled to their portion of the water right based on acres owned and
proportionate share of the diversion rate.

However, if the land transfer/purchase agreement or deed provides convincing information that the water right is not
tied to the land the above opinion could differ. | suggest checking the agreement/deed to see if there is anything
regarding the vested water right.

To our understanding based on the acreage described on the vested water right, there are 14 landowners with land
authorized under No. 1237-1: six have filed transfer of ownership forms, four have responded they did not want the
water right, and we are uncertain regarding the other three.

Access to the Higgins Gulch diversion point to pump water is a separate issue from how the vested water right should be
split and is a private legal issue.

Eric Gronlund, Chief Engineer
Water Rights Program, DANR
605 773-3352

Eric.gronlund @state.sd.us

From: craig mickelson <craigmic@vastbb.net>
Sent: Friday, April 29, 2022 8:16 AM

To: McMath, Genny <Genny.McMath@state.sd.us>
Subject: RE: [EXT] transfer of ownership

Thanks Genny, To reiterate | think some of the issues pertaining to the other lots involved date back to the 40s and 50s
when there was an old water ditch that crossed to the South East and watered some farm land. That was stopped when
the County built Higgins Gulch road on the opposite side of the creek than the previous wagon road that was on the
South side of the creek and the water ditch was eliminated.

From: craig mickelson <craigmic@vastbb.net>
Sent: Friday, April 29, 2022 7:57 AM

To: McMath, Genny <Genny.McMath@state.sd.us>
Subject: [EXT] transfer of ownership

Where are we at on transfer of ownership for water right 1237-1? It is going on almost 2 years now since this was
started. We would like to get this done before it gets lost any further and forgotten.




Craig Mickelson and Sharon Hoggatt
3205 Hillsview Rd.
Spearfish, SD 57783
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STATE OF SOUTH DAKOTA
VESTED WATER RIGHT NO. 1237-1

(DIVISION OF VESTED WATER RIGHT NO. 1237-1 INTO A, B,C,D & E)

(1) Vested Water Right No. 1237-1, held by Myron or Virginia Weber, authorized the diversion of 1.33 cubic
feet of water per second (cfs) from Higgins Gulch, Lawrence County, South Dakota for irrigation purposes.
Vested Water Right No. 1237-1, bearing a priority date of January 1. 1876, authorized the irrigation of 93
acres located within the NE ¥4 NE % Section 7 & N 2 NW Y4, SW Y4 W V4 Section 8: all in T6N-R2E.

Five “Notice of Transfer of Ownership” forms were filed for portions of land described in Vested Water
Right No. 1237-1.

Date of Filing | New Owner
August 5, 2020 Michael Jastorff
October 15,2020  Sharon E Hoggatt Revocable Trust

June 3, 2021 Paul & Sara Elias
June 17, 2021 Eric & Sherry Hanson
July 1, 2021 James A Webb Family Trust

Based on the ownership changes, Vested Water Right No. 1237-1 is being divided and reissued to reflect
separate ownership as follows:

Vested Water Right No. 1237-1: Myron or Virginia Weber, 221 Yellowstone Pl, Spearfish
SD 57783 authorizing diversion of 1.062 cfs from Higgins Gulch for irrigation of 74.4 acres
located in the NE % NE % Section 7 & N %2 NW V4, SW 4 NW Y4 Section 8; all in T6N-R2E.

Vested Water Right No. 1237-1A: Michael Jastorff, 3212 Hemlock Ct, Spearfish SD 57783,
authorizing the diversion of 0.026 cfs from Higgins Gulch for irrigation of 1.8 acres located in the
NE % NE % Section 7, T6N-R2E.

Vested Water Right No. 1237-1B: Sharon E Hoggatt Revocable Trust, 3205 Hillsview Rd,
Spearfish SD 57783, authorizing the diversion of 0.026 cfs from Higgins Gulch for irrigation of
1.8 acres located in the NE % NE %4 Section 7, T6N-R2E.

Vested Water Right No. 1237-1C: Paul & Sara Elias, 17 10 Sarah Ave, Spearfish SD 57783,
authorizing the diversion of 0.072 cfs from Higgins Guich for irrigation of 5 acres located in the
NE Y4 NW Y Section 8, TON-R2E.

Vested Water Right No. 1237-1D: Eric & Sherry Hanson, 17255 Scott Ave, Spearfish SD
57783, authorizing the diversion of 0.072 cfs from Higgins Gulch for irrigation of 5 acres located
in the NE % NW Y Section 8, TON-R2E.

Vested Water Right No. 1237-1E: James A Webb Family Trust, PO Box 1148, Spearfish SD
57783, authorizing the diversion of 0.072 cfs from Higgins Gulch for irrigation of 5 acres located
in the NE % NW % Section 8, T6N-R2E.

continued




Vested Water Right No. 1237-1
Page 2

(2) It is certified that the water right holders have complied with the provisions of South Dakota State Law
and are entitled to divert water from Higgins Gulch (NE Y4 NE % Section 7, T6N-R2E). for irrigation
purposes, as previously listed.

(3) The amount of appropriation may not exceed 2 acre-feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: March 1 — October 31.

(4) The water right holders have complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate lands, as previously listed.

(5) Pursuant to South Dakota Water Law 46-5-30.1, Myron or Virginia Weber, Michael Jastorff, the Sharon
E Hoggatt Revocable Trust, Paul & Sara Elias, Eric & Sherry Hanson, and the James A Webb Family
Trust, the respective holders and/or owners of Vested Water Right Nos. 1237-1, 1237-1A, 1237-1B, 1237-
1C, 1237-1D, and 1237-1E are issued a license to appropriate water, as previously listed rates, with a priority
date of January 1, 1876, from Higgins Gulch (NE Y4 NE % Section 7, TON-R2E), for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Vested Water Right
No. 1237-1 and subject to the following qualification:

1. Water Rights obtained in compliance with the laws of the State of South Dakota may not be
unlawfully impaired by this appropriation.

WPy

Mark Mayer, PE v date
Director of the Office of Water
Department of Agriculture and Natural Resources
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