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" To Appropriate Water within the Staie of Soutlﬂ deom pa

e et St . \

IROTE () aw a hing tPiough items net a;pleattel)

- . v " \
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D Nt of wats rdanmred (enhic et petrenond) — = J___M.Almmw — . "Vl
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9, Yar irnation nee, A o . e “' tropvs l--l a munlur of atres to te unz:llrd__.."L_'.éa_..Lo_a..._.._ ’
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. ,d /) } Bt:F ,7
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/7(( ”‘/\) . o Lo “":'y ‘
L I o v ’ 1 -
B Warks | roposed to frans ot water (o slace of uev,
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/C‘(‘ U 7 ac
) } s . 4
Tt bt mated Total Coat § l ) LAg o0 p
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YVTER RIGITE APPTICATHON Aty AL

The Water Rightr C()ﬂihi‘i'-‘it\ll hegelin approves Water [ght Appheation Neo, _l_igl:_f_m“

Q.thEF .F____EAC-J:L - ERU'T DALE

peiar) o (Post e N e ———
. &p‘aﬂ_‘pu}g@m__”.s.ﬂﬁ_‘-___“nu the dullawi, il gtione, .
tine
- o X IR

Flows ip the stretch of the Pelle Fourche River aoove Owl C‘rmk are rot a de )(’!l(l.lhl(‘
sotirce of water darin the latter part of sumner. .. Prior water rizhts and downstrean
dmestic use must be vespected. This pemit is approved a1 leaving \\'1thflramn'ls whenever

: 38 ¢.f.s. of water is flowing past the diversion point; in this pemmrit,  No irrigation

- or withdrawal may take place before the Bowrd's Staff certifies to the upplicant in
writing that the mearuring device is sufficient :md is properly " 7 place. This water
penmt is subject to suspension or revecation by the Water Manmye:* nt Board, on petition

¢ the Concerveiicn Commission, should the Cons-rvation Cormissi u suspend or revole

‘tb om umdltionu.lly pranted irrigation poemi,

}

- S PTRMBER as o 75
0 Dare of return T applicant fur corre hnn atmenduents or changes required __—!&Mﬂg__g__.h I _'Zﬁ‘._
I1ate nl e H o cutredted applicat o, ,\dyﬁﬂdﬂﬁﬁﬁ_!_s 14,

e Date of lur troverpt wlapyliconon

1

i .

Rt Approved _M& v 7 r] v _7_9 — I(uur i d in Book 2 I Pare 70

k“‘ o waTER e ek o LLBEAL Ly ‘-“/ i

s P) s -:\. R
lf The Water Rights Commission hereln grants and ixues this Water Right Permit \u .L’.BELI ' ‘c' b constraelien of 7,
?;,'g e wates e system andg the pitting of water to beaeficial use as stated in the Applicati-n a: o .u!xf\- din the Wter Rugha

i \|-p||r.|(|m rpprm.ll subiet howeeer, to the following limite tons and conditions:

i ' ' ’,’
b ulah frum which applicant iy ciaimorightis — _SEMLEB_._S-W;Z&_. AR '

"2 The u|m\alcul ol at I«a-l o hllh ol the work above npulhm ato be completed on or bi'fﬂhMﬂlﬁ-ﬂﬂIR--a_ﬁ_ ¥ _ U 2%
g The \\II« Jee nf said word is to he vo npln[ ¢ on r belore _ AAAV 2 5 l‘.l.aa. v",v

%3

= ol Hn- Imul of time frem pn-nf of luu fie m' usv of \ulrr ay, m)pmlﬂl wmaceordance fie rrmlh is MA\} 25 l‘)_&fi'.
o Th: water apprnpna!cd <hall L us ml for the plllll ra nf J:REL‘ELAT' :

: : e
£ O The prioe right of all peesons v Ko, by ruml\hanu L |l| the laws of the State of ~uulh Dakota, han acynired a n;_hl o the nav et
‘/l ! \\.clu m-tuot be i mJnnnu Sy affected by this apye. upmhnn E
g 2 / é, Vi . :
“l' amourt of the .lplwnpn.zlum herein praated shall :ml excoed cubic feet per second: neither shall it
. n\nul the capacity of the abose deseriled water e seprly 2y dom. aor skall it exceed she amount of water aeeded Tor beneficial s s
ssenved, and of dee the irrgation purposcs aid aj pmprnlu n must be Besited to not more than Lacere fret prroacre per year awl he
hiveded to ot mone than ane wventieih (H/70) of one ~ubic fuot of water per second of tims for cach acre of Tandd . which waler s
actially andd benefic oMy applicd for |lrl'.lll(an or befor. _M I')_éf_s_ saidd u.lhr o b wsed during the
Tol'owing deriined anntial priod AY 15 Yo ._Eﬁl:ﬁ.htﬂ_" 18
i
,“.‘,: ! ‘ ' ' 1’\
\ , ‘Vitness my hand this day of & ToBER "'13—
2 WATER KIGHTS COMMISSION
i
By:
Chffingineee, Executive Officer
Certificate of Canston tyon Petge i) 1Y
Water Ficence Tysyial 1
i
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- e STATE COUSERVATION (n.'v .
SUPLORT ING nmwr,\nm , TP S
FOR APPROPRIATION OF GROUMD WATER 11 ACCORPANCE . B T
WITH SDOL Ith=6=-3 AS AATIDTD { - iyt
CTHIS FORM REQUIRLD FOR PROPOSLD GROUMD WATER IFRIGATION mw) Teen oy
\ % v b
are 4
NAVE _ (~ 20, L /~ Lea oA — N2
AD[IRES.‘) ;/J, /Tr/”' g‘u /r/l;f___/l\ S 7>__/_ /.\ e e e
COUTY [rx [ Yte [ R Y &
‘ T - - N e tna e een
i | o WGHTS
LEGAL DESCRIPTICN
g 2
1. /\m,L Locnmiot Qolle [Fevc ,f, Lo ]
2. LOCA"IO‘« OF A4REA TO EE murt\‘,n[ ‘_“' 4 /7 - 8-
A W= WES S 17-8-4 b
. / SF‘L 6ot 17- 94 +
IYPE OF IRRIGATION et AR ) ;07
ST o A 7ER - 708
3. GRAVITY L todLINE cruTer pivor __ 4 GUN
4~ CROPS TO BE 1KRIGATED o
' WATER QUALITY
) . Lol R B Y
5. SAMBLE NUMBER __ A.‘? - \.‘ SO
6. SALINITY CEC % 106y ARV
' ' P P te At Y,
7. SODIUM (SAR) &g,/ A rahe g T A ,,/ .
L)
g, RESIDUAL SODIUM CARGMATE (mxy/1.) !J.f-'b . _

[ o R

1 do herebhy n.rti(y that a chemical unawa.. of the ground wat.cr repreosentative o. that
wsed t2 irriqate chall Ye amm red fron Senth Daknta State University and:

the soils informotion has keen acmuived frem ;Q‘,‘[)‘» P e, ; _ Conservation Districe,
Couty Extension office or .\011 Cemservation Servwe.
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that the leqal description for Lho location nf thr well ant iand to ho irriqated is toe
and correct. : / 3
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Soil survey shaet!s) or code No.!s) - Lpproximate scale o 4u - 1 mils

H ¢ - .
, \ Prepared by U.S. Depavtmert of Agriculture, Scil Conservaticn
; r . .
e - Survic: ccoperating with Put te Conservation District
e ———
K
}
4
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SOIL MAD LEGEND
I~2 «~ KeA - (Keith 5ilt Loam) - Thase ara decpy well ariinad 50i1s occurring on
nearly level (0-27) “erraces, Tney have silty o loany surtace lnyers,,silty
clay loam or clyy loam subsoils and =11ty or loanmy underlying materials, ater
intake 135 abou 0.5 inches per hour, .Jater holling capacity is at.out 2.1 inzhes
iar foot, The meisture holding zone ig 3 to 4 faob thiock,
FER N . ’

; 1193 - GgA . (Glenbzra FYne Saniy Loan) = These are deepy wall crained Sipe sandy
loanm 50ils oceurring on nearly level (0-2%) bstbtonlands a:gd low teriaces, in
caleareous sany allaviwn, Water intake is about 1,5 Snchag rep hour, Water
holiqu capacity is about 1,3 insheg rar foot, The moisturo ﬁolJinn zone is
b to 6 feat deap,  Thesa goils aw very suteeptitle to wving erasinon,

ITIs1 - Kt » (ilyla Clay, Tarrace) - Thuse are deap, w2ll Sradned eloy solls occurring
on nearly leval (0-24) terraces and bottomlands, dster inbaks rate i3 shout
0,1 inch por hour,  Water holding capaclity is about, 2.3 inches per foot, The
molatura holding rona 1 3 to 6 reet thick,

'




Ao are veas

ey,

V..

5D--CONS-31h

SIL KD SRR

5/75
Oowsner Grorye Loaeh * uperator RS _
County Ertie _ Btate Corth_Ual ot
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l service cocperating w'th

Approximate scale_2,6" =1 oile
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ey SOIL MAP LEGEND :
1.2 . Keh - (Ketth Silt Loam) - These are deep, vell drajred snils occuriting on

nearly level (0-23) torraces. They have
¢isy loam or clay loan subsoily and silty or loawy wwderldyli: walerinls,  Water
intaie 3n about 0,5 irches per hour, fater holding capacity is abmut 2.1 inches
per foot. The moisture holiing zona is 3 Lo U foot thicx.
I v -
- Gph o (Clenbery

511ty or loamy. - urface layori, silty

\
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e . . N e .
Tiel Fine Sandy Lowm) - Thase are deep, well drainad fine sardy

. - ¢
loam solls ecewiring or nearly devel (0-2%) bvottomlands and low terrasi, in
cleareons sandy alluviwa, ater iptake i about 1.5 inches v hour, - dater

hed 1ine capacity is about 1,9 dnches o fool, ‘The molsture helding cone is
4 Lo 6 feci devp, Those sedls are vary susceplible to wind erasjon,
Lot Al i
I - Kt - (Kyle Clay, Torraca) = These ara doop, wll drad el elay soils osenririnag
on neardy Jevel (0-2;) Lerracen il bobLomlandne  ater intaliy vate ‘j.-: .-..:u;\:t
.1 Ineh por hoar, dter holadne covaclity s abot 2003 jnehes jant Poobs Sho
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6177 Condlitional

'S')Uﬂl DAROTA DIPARGENT OF ALRTICULL Uit
DIVISION OF QOASIRVATICH

(RECOMENDIT) MANAGEMTSIT)

NALE OF LSPLICANT _ George F. ieach, Vruitdale, 5D

REOXCINGED HANAGIMENT:

1. Vater should not Lz applicd more than 1, 2, 3, 4, 5, times during the
irrigation season. AI/1

2. Iach vpinterrupted application (one rotation of cemer privot) should bo »f
&t least 1, 2, 3, 4, inches of watey. /4
3. (v{":'?:s {) No Surface drainnge suggested -on any areas that vould tend to
, pond water ) N
4. () Yes ( ) No Subsurface drainage suvrgested
5 (FYes () No Spacific land areas that XKRKXEEXXKKXXXXX-require special
management j 3

A. Vyle clays because of their very low iatake rate. i

B. Lohmiller SiCi, vecause they areApoorly drained” soils and also _ave

subject to flooding from snowmelt.

. (v Deep tillage (For the purpose of aijdiug movemmt of water through
dense suhsoiis)

7. ( 3 Heavy fallapplicacion cf ivripation witer )

Some of your Xyle suils have a short run if i-rigated to the north., 1f tcpography permits
and east or west irrigation grade may give a slower weter advance to pernit a better
water intake. . L

i

Deep chisel-type tillage after crops are harvested, if used occasicnally, will allow water
to peaetrate to the subsoil to allow for more water storage. The extent of such tillage,
as to depth, spaciug and frequency will be dictated by your expericnce.

The Kyle and Lolmiller soils would benefit the most by deep tillage. The quality oi water
as subnitted in analysis #78-867 is good. History of the Belle Fourche River in your
area shows taat total salts (electrical conductivity) vary from 1200 to 1900, Generally,
total salts ave highest when the river flow is low,

iy
Copy to Applicant 1
Oypies to Waler Rights - o
Copy 10 File -~ 1
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- " REPORAT OF ANALYSIL
o Water Quality Laboratory
Water Fiesources Nesearch Institute
Snuth Dakota Stale University
Brookings, South Dakota 57007
Submined by, tGIPG2 Laeeh Date Ree'd e Wn vl U, LG/ S
Addreys 2L L), QgD L0 Sangle No. ... It :;.'.‘3&‘;"‘......... ceetenerasen sesnereeen. voeoereorave
: = . Wentification ....C Ll courele.ds e,
L | WATER ANALYSIS ‘

Calcium (Ca) LE ppm* 11,40  me/l*
Magnesium (Mg) 40 ppm 274 mefl
Sodium (Ni) - 1O ppm 0,4 mefl
Potassium (& 3 ppm 0,68 me/l
Sulfate (SOy; . 530 ppm 1,10 mefl’
Nitrate (as N, N\ oS, ., bpm me/l
Chloride (Cl) ¥+ 87T rpm N,22 me/l

. Bicarbonate {HCO3) eae ppm 3,60 e/l
Cnrbonatv”g’."O:) ppm me/1
Iron (Fe) &,y m me/l
Fluofidc)(F) L VU . gf)m me/l
Hardness (EDTA as CaCO») LY. ppm gpet't
Alkalinity (Methyl Orangc) 10150 ppm (as CaCoa)
Alkalinity (Phe:solphthalein) ‘... bpm (as CaCos)
Elcctrical Conductivity o micromhos peremat 25° C,
Sodium Ad:corprion Kai R 16 AN 0,41 .
Sodium " : ' 2.5 % of cations et
Residual sedium carkonate: 1,00 me/l
Others: :

*ppm==parts per maillic .

; ! ) *H*ppg.==grains per gallen
*inc/l=millequivalen. ser lirer

COMMENTS: pnt:l ewticons WA /i
Tehel unions 1L 20 1/l
By:. vidrley . litben oo oA
_Service Pecformed Amount Due
Tevizitien ooclyvode 215,00 IR

Make checks payable to: Water Quality Labaoratory

Cutalong dotted tine a-.d retuen the Jower portion with payinent

IR i

Sample New, . 2867 .. L

~ At linc‘)., A e e,
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Fublish firs, publication, on or before pycembor 29, 137

NOTICE OF HEARING ON
APPLICATION TO APPROPRIATE WATER

Pierre, Suulh Dakota 57501

lovenbier 29, 1979

- —

Notice i: hercby givc".ﬁnntgc‘t Leasth whose post office

\

- i . [
address is E:nl:dale: S , Scuth Dakota, has mace an application in accordance with
the provisioas of SDCL 46-1-1 thru h6-1-9, 46-1-1%; 46-2-9 thru 46-2-11, "6-2-13; L6-5-1

thru h6-5-8, 46-5-10 thru hL6-5-22, 46-5-41, and Commission Rules ARSD 52:01:01:01 thru

§2:01:01:13, for a permit to appropriate for beneficial use _ 1.4 cubic fect of

wataer per tecond of time from the _84)lu Fourcle Rlver __ through the

Lesch lerloattaun Orojacs £2_ . » the point(s) of dive-sioan of which Is{are) to be losuted
in the dEd SWi

e

of Section _37 ', Twp. BN. , Range :gg__. sald water to be used for the puvpose of
providing irrigation on fortions of tie tollowing described land:
[aE .

e

vi N..E..*___LSE LU ‘m_da‘».u_su}_u.l._m_si;-«nm_u_-lmﬂu

Thls>Application Ho. _11R2-1 Wwill be considered by the Water Rights Commission at

2

the SDEA Audl i : Caplgel, Plerye 5o upon the 31sg day of Janyory, 1925

] B / .
at 10 A.M. The Commission Is authorizec to make a determination on this application at
the hearing. All interested persons may appear and be heard. Any person wiho may be af-
fected by a Commission decision who desires to present evidence or cross-eramine witnesses

. according to SDCL 1-26 may notify the Commission in writing prior to the hearinj or orally

at the hearing. 3
A I

This hearing is an adversary preceeding. Any percon has the right to be present or to

" be represented by a lawyer. These and other due process rights will be forfeited if they

are not exercised at the hearing. Decisions of the Conmission iay be appeaied to the Courts
as provided by law. Sy
pet

WATER RIGHTS COMMISSION LA

i

Batty Waestlund
Water Rights Specialist

ce: George F. Leach, Frultdule, SD 577k2

FORM 6 - Notice of Intent to Appropriate Water
SURFACE WATER



Forn 8 - Proof of Pablicauon - Notice of

Intert te Appropriate Water 2
L1f2-1
PROOF OF PUBLICATION
STATE OF SOUTH DAKDTA )
. ) s
Courty Yy a9 }
. : -
', /777 Ao . /’?Zc»etu hereby
cestify thai the annexen printed copy of Notice of Inten' to Appropriate
Water vas token from the.. ﬁLLlL' (}"w’w‘b Besr
A rewspaper which during the whole time of publication of said notice
‘ hemu after stated, has bean ard is printed and pranshad in the
(»7 7’ b?tﬂu cﬁlp—umzk- ,){ ‘QH,L, Y
i . i
County 0i — Q:a L Dakota;
that the said notice was pubhshed in &-d newspaper an the lolluwmg )
two dates:
'\ Wee 22,192 F
e 29 1277 .
AL - ———
¢ I e
A S N e
s “ 7/////‘-‘( . '*\'_VL'//"'K?f
! 67{ ‘/,,(Siq“na:"uu) NS 7
(Title) _
Mee 30,1775 _
{Dafe Signed)
1
‘5
,‘ L\J]’,S/m\ x;\’.

Mﬂiﬁ-—
_;%ﬁc‘mae #
w .
1 N, 11830 e “‘x
" NOTICE OF HEAAING
" ONAPPLICATIORTG * &
APPRORIATE WATER by ,;
Plerre, Sonth Dakot 57501 -
November 29, 1978 =1
i, Notice is heceby given George
P Leach whose post office
address s Fruitdale,  South
" Dakota, has made eu’appil
cation in accerdance with ihe
~ . previsions of SDC= 46-(-1: .thru
41019, 46-i-34; 146-2.9 thru |
36-2-11, 46 6-13: 44.5-1 thru ¢
" 46.5.8, 45.5.10 thru 46532,
46.5-41, und Commission Rules
APSD 1 52:01:01:01 7= thru
£2:01:01:13, for a permit to-
cporontiate for beneficlal use |
1.6 cubic feet o witet per
second of time frum thé Bede
Fuurche *, River 1 througl.» the
s Leach” -mgaﬂon Project 42,
the pcint(s) of diversion “of
. which Is tmy. 22 be located in
ttic NEY% SW'a of Section 17,
Twp. 8N, Renge 4g!Sald water 1
tn be uzed for the prepose of §
_ providing irrigetion an portions g
‘- of the f~ilowing ddscribed land:
5 W41 NEY SE%. 3% SE% vr';'
“ard SE% SWwoan in §¥
3% Seetion l" LTBN-R{E, pomanty
{“ This application - No.\llBZ BR:
«{ll "be ' considersd’ oy +the
Water Riglts < Thimigsion at '
the SDEA Audnmlxm. 411 E.
Capitol, Pissee.” 5.1 upon ihe :
st day <t })m ty, 1979.:
*at 10 AM. T} £ Conttalssion Is
avthcrized to . make a deter-
. minatien on_this nppllcanml ath
the hearing. ‘All intetezted per. »
sons mav appear and be heard.
Any person who may be 'm'cded =
b a Commissfor: s cisien \\ho i
desires to present rvidence or :
" spass-examine  winesses * eo- 7
* cording 10 SDCL 1-26 ey !
;(uotily  the » Commissisn in
W \\rilmg prio to the hearinj or
“Yorally at the acariug. =" 5l
24 This hcmng an advctslr) N
« procecding. Ay person hes
‘v the right to be p.usent or to’
7. be reprusented by a lawyer. .
. These and other ‘die process |
nghls will be forfeited if they i
ate not exevcised 2¢ the hearing,
Dedisioas of the Commieion }
" muy be appealed to the Cu"m
.‘ as rovided by law. R
IHM b WATER RIGHTS ' " R
P 3 , COMMISSIOR “‘- [
5357 Betty Weatiund, -0 )
= 'Wnletﬂigh!sSpcd&lln ’t
n*w..;ﬁmwnm*' ls'v-

. .7/ A

T
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SV Sy

A

[N

.uu-—--&
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'~ . i —e .
A{?l WATER LIGHTS COMMISSION NO 4 6533 l ’
AT " Sta'e o South lnl\um ! C
oo Qaptember 25, 1978
| o SR pigrpe, Soptomher 2o, V19
. L RS S R L iy . \ :
RECEIVED or _GEC !‘L___T__""“h L A S R A S
;“"» the following amount in fees for rervices ronderet 1z providad for hy awvs:
o . . . 3 b
Fee for Application for Permit to Approtninte Welet No .. J82-1 (examinatior., t 225 20
processing, resording and fillng) oo, .coooo.- ; e e e s s —m o
Fee for inspecting Conatruction, ana issuing Coit. vuf Constiuction \'n _________________
Fee for inspecting Ih.nefl 2ial Use, and issuing \‘ .m.- r ‘ense N e cnas !
Fee for Issuing Locatlun Certificate-Dry Dl v, \-.-‘--_-.'-;_ ...... -’ _________________
Fe8 £01 TN oo oo oo e et e e e e e e o
© Fee for Certifled CODY OF - o oo oo oo eem et e e e e !
" Fee for Print copy of map ..................................... SO g
Fee for CertllyIng . e o e e e i
ITBQ T e cmmmicm s e oo e e m e e m e e e mmm e mm————— ;
(any other work as provideu by lavi) ‘]
= = . i
‘TOTAL PR U :
‘ WATER RIGHTS COMMISSION 5%
. o~ ] ~p
i o b Fodeds 1
(Hd Fngineer, Executive Officer i
' ’ TOHN IIA’J'(‘L kiw 1
~.
\
.
' v
v



No. 1132-1

February 5, 1979

Mr. George F. Leach
Fruitdaie, SD 57742

Near Mr, Leach:

For your information the Vater Rights Commission at their
January 21, 1979 mecting have placed your Application No. 1182-1
in a deferred status.

If you have any questicns feel free to contact this office.

Very truly yours,

JOHN HATCH, Chief Engincer
Water Rights Commission

JH/bt
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Deport‘ment of Natural Rgsourc«é Developmeﬁt

WATER RIGHTS COMMISSIUN | :
Joe Foss Enilding, Piatrs, South Dakota ¥ 7501 ' i

. Phone 605/77/3-3161 ‘ N
Nay 9, 1979 H“ W
. : [ ‘
1 i i
‘ H
|
k
L T 41“ .
T0: Persons Concevned with peferred Applicat one in Butte County
FROI: John Haich, Chief Engineer, Water Rights‘Conmission

)
i
i

SUBJECT: Reconsid:ration of Deferred Application:

The Mater Rights Cormission will reconsider defarred water right applicationt '
in Butte County at 2:30 p.m., Hay 2h, 1979, at the Lincoln Room, Howard
Johnson Mctel, 2211 LaCrosse, Rapid €ity SD.

Doy .

this reconsideration hearing will be conducted in accordance with the provisions
of 3DCL 46-1-1 thru L06-1-9; h6-1-1hs h6-2-9 thru L6-2-113 46-2-13; h6-5-1 thru
46-5-8; 46-5-10 thru h6-5-22; L6-5-h1; 46-6-3; U6-6-53 46-6-6.1; 46-6-11;
46-6-3.1; L6-6-14 and Commission Rules ARSD 52:01:01:01 thru 52:01:01:13.

These applications were previously deferred by the 'ater Rights Commission,
pending staff investigation.

After recontideration of the deferted appiications the Commission can approve,
conditionally approve, defer, or deny albl or part of the Applicaticn,

This hearing is an adversary proceeding,  fny person has the right to b2 present
or to be represented by a lawyer. These aad other due process richts will be
forfeited if they are not exerciced at the hearing. Decisions of the Commission
way be appealed to the Courts as provided by Yauw,

Very truly yours,

Gothee LA

JYHN HATCH, Chief Engineer
Wnter Rights Commission

JH: W jw

+
.
Caate
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Department of ﬂoturcl Resource Develogrnent

WATER R|GHTS (.OMMISSION
Joe Foss Bu:lding, Pierre, South Dakota 57501
Phone €05/773-8181 3352

June 13, 1979

Ed Brunner & Sons o Esther Kling
Nisland, SD 57762 (1106-1) Nicland, 5D 57762 {1177-1)

Gr:orge Leach
Fruitdale, SD 57742 (11.2-1)

Gentlemen~ .

The water Rights CommisSIon requested that proposed Findinas of Fact, ::i
Conclusions of Law and a proposed Decision concerning approval of Permits '
No. 1106-1, 1177-1, and 1182-1 be prepared. At this tire, we do not know R
when the next meeting will be scheduled, since the Governor's Reorganization
abolished the Water Rights Comuission with. a new Water Managenent Board to be
appointed effective July 1, 1972, Follc :ing appointment of a new RBoard, a
meeting date will be set and Findings, Conclusions and Decision will be con-
sidered at that tine.

Assistant Attorneys General will prepare the requasted documents; tLowever,
each of you may prepare or have your attorney prepare proposed Findings, Con-
clusions and lecision if you wish. Me will notify you when the next meeting
is scheduled.

Very truly yours,

/ML/ /]/,g(u/

!
JOHH HATCH, Chié@ Engineer
Mater ngh:s Cormission

JH/ay

cL: John Smith, Assistant Attorncy General
John L. Lewis
Ed Kling
Thomas €. Carre
R. Thornten Vallery
Solomon Stark
veon Miner

L3 e ——
et
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AValy o8N Departinent of

Water & Natural Resouwices

Joe Foss Builsing Water Rights, Water Hanagement Livision

Bierre, South Dakota 67501 Phone (005Y 773-31%2
July 23, 1979 .
T0: Persons concerncd with Permits fron the Belle Fourche Kiver in Butte
County
FROM: John Harch, Lhief Engineer, Water Rights
{ SUBJECT: Consideration and adeovion of final decision, inﬁluding Findings
: of Fac' & Coaclusions of Law on the anproval of lPermits fisted
! beiow
4 ' i
| The Water Rights Commission requested that proposed Findings of Fact,
' Conclusions of Law and a proposed Decision regarding action taken on the
‘ follovino Permits ba prepared:
i 1106-1 Ed Brunner & Sons
1177-1 Esther Kling
1182-1 George Leach
The Board of Watar Hanagement will meet in Picrre, SD, August 2 1979, at the
Civi} Defense Room, Capitol Building. Ve have placed consideration
of the proposed Findings of Fact, Conclusions of Lavw and Decision on the Agenda
for 1:00 PH, August 3, 1579.
Tais hearing will be conducted in accordance with the provisions of § Lb-1-1
thru h6-1-93 b6=1-ih; 46-2-9 thru h6-2-11; 46-2-13; L6-5-1 thra b6-5-9: L6-5-10
thry h6-5-22; LA-5-41; and Board Rules ARSD 52:01:01:01 thru 52:01:01:13.
Al parties may subinit or mail proposed Decisiuns, Findinas ant Concluzions i
the Beara rnembers (mailing addresses enclosed) nrior to considaration by the
Board, i! they wish,
This hva{:nu is an aldversary proceeding. Any person has the right to b2 present
or to be represented by a Vawyer. These and other due process rights w1l be
rorfa.ted iT they are not excrcised at the hearitg. Decisicns of the Beard my
be anpealed to the Courts as orovided by law,
Vary truly yours,
Ay EE:;fQ.
’. :
3,&% [{ateit !
(JOHH HATCH, Chief Engincer
, Water Rights, WHB

JH:plh

tnclasure Equal Ofportunity Emploges



STATE OF SOUTH DAROTA

VATER MANAGLMENT BOARD

APPLICATION OF  GEORGE LEACH ) FIRDUHGS OF FAZT AND
FOR PERMIT NO, 1182-1 ) CONCLUSTONS OF LAW

The proposcd decision have been timely served upon the parties
and opportunity having been provided for euach party to lile
Findings of Fact and Conclusions ﬁf I, to file exceptions
and to file briefs and p;nsunt nral ﬁrnumvnt to the Board, and
ithe Board having consideved all such submissions, the Boarsd

hereby makes the following:

FINDINGS OF FACT

K
W, . A

1. On September 25, 1978, Génrge Leach applied for nerimit No,
1182—1 fof 2.0 c.f.s, of ;nter to irripgots 112 acres. The point
éf diversion was to be locited‘in the NE! SW! of Section 17,
Township 8 North, Ranga 4 East., The lands to be irrigat»d were
described as.WQ NEl SE%; SE1 SE2; SWi SE1; and the SE1 SW] all

in Section i7;'l$wnship 8 North, Range 4 East, and the 54 NE1 SW)
in Section 17, Township 8 North, Range 4 East. The application
was accompanied by a check fbr the filing ree but the upﬁlicution
itself lacked the anplicant's signature, Thé application was

returned to the applicant anc was again received with signature

by the staff of the Water Rights Commission (now the Water

1
'

Management Board) on Octcber 2, 1978,

2. The application was amended to request. only 108 acres to be
irrigated, eliminating the S} NE} SW} of Secction 17, Township

8 North, Range 4 Eest. The applicatica was also amended to

request only .6 c¢.f.s of water.

3., The appiication was duly advertised and the affidavit of
publication has been received, All notice required by law

have been given,

4, The application was deferved at the January 21, 1979 meeting

of the Water Rights Commission,
' +

TRNITTATINS

——r

P
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5. "The appiication was fully considered at the May 24-25, 1979
meeting of the Water Riphts Commission, Notice of the meeting
vas served on all persons who appeared in opposition to or

in favor of the permit at the 1978 meeting.

6, Tne State Cowservation Commission has issued a conditional
approvﬁl of soil-water compéinhility for lands and water named

in this application. Certain of the lands involved afc described
in the application for water permit as §33 SWY of Section 17,
Township 8 Nortn, Range 4 Eqsf‘ Tris same scction of land is

Sk
described in txe unpllcatlon for conservatio permit us SEf SW3

1

e
Tl !

'of Section 17, Townsnn)BNorth,‘nange 4 East.’

7. The gauging station opexnted by the USGS frcm November of
1945 to September of 1970 1nd1cate . fluws wh1c1 can be expected
from the Belle Fourche River above Owl Creek, The applicant's
wroposed point of diversicn is above Owl Creek.

8. The USGS research shows that flows will ordinarily be sub-

istantlal for the early part o: Lhe season kut will bhe greatly

.diminished during the latter part of the season.

9. A desicable means of responding to the high flow - low flov
problem is to set o minimub flow on the stream which must bypass

the applicant before he can begin to tnlz water from the stream.

10. The applicant here should aliow 36 c.f.s. of waler to bypass
his point of diversion to insure tnat scnior appropriators are

»

not harmed.

11. The Board should rchuire that the applicant install a
measuring device so that the bypass may be monitored by him

ard the Board.

12. There is unapprodpria. Jswater available under the conditions

and within the limitations tacluaded below,

PPN
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. 6. There is unappropriated water available under the conditicns

Wi Mk e A e Cew ERSE

A

CONCLUSIONS OF LAW
\

1

The Board has jurisdiction ru issue the requested permit.

2. The application was preperly racorded as received on
Sepicwber 25, 1978 and retains its prinsrity date of September
25, 1978 pursuan* to SDCL 46-5-16 even though it was returred

to the applicint for h's signature,

[

N v “ N N . ' : ! '\r:"
3. The publication of notice cumplies with applicable repulation

and statute.
i
.. A SN RICETE
4. The description of land and water in the Conservacion ‘ (
Comru.ssion Permit is sufficiens to allow thkis Rnard to act.
5¢ SDCL 46-1-4 requives the Board to maximize the beneficial
use of the state's water and vhere there is a reasonable

probability baszad upon the evidence to believe that unappropriatsz

water is available, the Board should issue a permit. !

Ty
o

and at the rate specified below.
7. The proposed project is feasible.
8. The granting of the permit is in the public interest.

9. The State Conservation Commission has set maximum levels

for salinity and sodium in the soil at the beginnicg of &

growing season on all lands irrigated pursuvant to a corditionally

granted permit and has determined by rule that a conditional
irrigpation permit may be revoked or suspended when those levels

are exceceded,

10. The Board of Water Management recognizes the statutorily
vested authority of the State Conservation Commission to set
maximum salinity and sodium levels for 1its condizionally granted

irrigatlon permits,

-3-
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‘11,  The Board hus the power under SDCL 16-7-2 to require an
auplleant to instull a neasuring device to nonitor bypass as

w condition to use of water under this permit,

2. The present applicant must allow 36 ¢.f.e, of water to
hypass his point of diversion to insure that senior anproviators

are not harmed.

. t
15, Tae following are'reasonable conditions to Le attached to

i \ i

this permit: Flows in the stretch of the Belle Fourche River

i

above Owl “reek are not a dependable source of water during the

latter part of the summer, Prior water rights and downstrean
XY P
domestic uses must be respected. This permit is approved allowing
. LN 4 )
~withdrawals whenever 36 c.f.s. of wate: or more is flowing
. J‘: . 1 )[

paét!:he diversion ppint in this perm.t, a measuring device must

i f.‘,

be installed to vecord the flows ¢f the river. No irrigation
- o

cin commence until the staff of the Board certifies in wricing

-
.

to the applicant that his measuring device is sufiicient and

is properly in place. This permit is subject t¢ suspension or i
revocation by the Water Munager.nt BRoard, on petition ol the
Conservation Commission, should the Conservation Commission

suspend or revoke its own conditicnully granted irvigation permit,

11, The permit should be ap»noved subjcet to the foregoing
conditions and limitations.

Ve .
N R
1

N ) .I
Dated this_/ " ""dey of /o 0/ 1070,
s -
~ -
- (N
N T
¢ byt e €. i Ve ldaen
Chairman

l', " -\-‘
}v/; ) o/ )/.
P R R AL T L
« e

Seeretary

- '



L {
' STATE OF SOUTH DAKOTA
WATED  “aNAGEMFNT ROARD
APPLICATION OF GEORGE LLACH ) FISNAT, DECISTION
FOR PERMIT NO. 1182-1 )

Having entered its Findings of Fact and Conclusions
g

of Law, it is the final decision of the Board:

1. The application of George Leach for 1.€ c¢.f.s, of wuter from
.the Belle Fourche River, the point of diversion to be locnted
in the NE4 SW} of Section 17, Township 8 Horth, Range 4 East,

to irrigat2 108 acres is approved.

A . ! ca s
2 That the permit is suvbject to the following conditions:

R
) . ro .
Flows in the stretch of the Belle Fourche River abave Owl Creek
: iy a
! ks
are not a dependable source of water during the latter part of
B [ AN 0N N

summer, Prior water riphtszuuldowﬁétLeum domestic use must be
rusécctﬂd. This permit is approvedallowing with@rawa]s

whenever 306 C.f.s;AOf water is tflowing pdgi the'hivorsinu poin:
in this pernit. Nd‘irrigutinn or withdrawel may take place
before the Board's staff certifies to the npplivnﬁt in writing
Lthat the measuring deviee is sufficient and is properly in place,
This water permit is subject to suspension or revoociation by

vhe Water Manupement Board, con petition of tho Conservation
Coumission, should the onservation Comnission suspend or revoke

its own conditionally granted irripation permit,

Dated thi54£%,” day of f&f"L&-ﬂ;v 1979,
VAR

C_j- C
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[EIUUTED P S AU PRSI S R

A!Ailin'{\\ Department of
Water & Natural Resources

Joe Foss Building Water Rights Division (605) 773-3352
Pierre, South Dakota 67601

June 10, 1981

Georage Leach
Fruitdale, SD 57742

¥r. Leaci |

D . L N . \\\

T+> rules adopted by the Water Management Board for estabiishing a water use
control arez on the Belle Fourche River, Whiterood Creek and Owl Creek requires
that the water right holder be assescsed a fee of ten dollars for each cubic
{oot per second or portion thereof of the diversion capability of the diversion
works plus twenty-five cents for each acre irrigated as shown by the water
rights of record in the Division of Water Rights. These fees ara required to
be paid to the Divisicn of Water Rights by July 1, 1981,

Permits for which fees have not been paid by July 1, 1981 shall be refused the
right to divert water for the remainder ot the year. The iees paid will be used
to defray the costs of providing water naster services within tne water use con-
tro! area. The following is a Yabulation of your assessment.

Permit No. Diversion Rate Acreage Fea
1182-1 1.60 cfs 168,00 $47.00
TOTAL £47.00

i
Please make cneck or money crder payable to the Dept. of Water asc Natural Resources
and send to the Division of Water Rights, Joe Fcss Building, Pierre, SD 57501.
{

1f you have any guestions, do not hesitate to contact this office.

{
|

very truly yours, )

()

LN ,
w§4n HATCH, Chiet Enginzer
water Rights Division |

JH/ I/ gy : !

Egual Cpportunily Employer |

WNR-101-9/79 /
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N RECEIPT ¢ ‘
WATER RIGHTS COMMISSION NO 4 8338
State of South Dakota R
o , . June 20 .81
' . ) - . . _PIERRE, —ccpearyeen feeremmammm—mmmne 39—
c George ¥. Leach, Deach Dairy, 500 StanFl:ey, tefle Tourche, SO 57}‘Y/'
HE O IVED OF e ccccmeeesememcemmmmsem———m— see=eevmemm—emmmem——ec—oc—sxs
the following amount in fees for nervices rendered as piwvided for by law:
Fee for Applization for Permit to Appropriate Water NO. o convmmnnanan (examinatinn,
' processing, recording and fIINg) oo e
Fee for Inspecting Construction, and iséulng Cert. a Coenstruction No. oo ________
Fee for inspecting Beneficial Use, and issutng Water License No "
' Fee for issuing Location Certliicate-Dry Draw, XNo....__
Wee for fINE . e m e e ma e
Vee for cortified COPY OF . oot e e e m e e
Fee for Print copy of AP o ccevmsn cmmn mcccec oo ammcaccane e
Fee for Certifying . oo e imcicemeee—emmeema—ee e " e, .- .
vater rastér sarjices on FRETTITZ-T 47100
100 0T o e e e e ;e mmmmmmm————— mmmeme. temmAAmAsA tmemme e .. a— - ———————
(any other work as provided by .aw) "\
Al S
N TOTAL " 47100

WATER RIGHTS COMMISSION
f A T
(ptos bt )

Chlef Enginecr, Executive
JOKil HATCH / (bD

bt

et b
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( 8 ,
~ Bella Fourche Piver and Tributaries //fﬁ7"
Water Usa Control Area
Financial veport
1981
Summary of Reczipts and Expenditures
June, 1981 - July, 1981
Rececipts Disbursemants Balance
Collections (Water Usar's fees) $7,37°.37 $ 5
Warernaster (Salary and Mileage) _ 2,028,62 5,350,75
$7,379.37 $2,028.62 55, 350.75
petailed Roport of Receipts

g Di~ersion Receipts Amount
Na. ™ . Name - Rate Acreage (total fee} Returned
789-1 Louls Budmayr G.30 95.50 5 34.00 .
429-1 :}Ed Brunnar & Son 1.43 106.09 L6.50 41.16
429-1A Mel Plttmen 1.07 79.00 40.00 35.41
506-1 Bab Bartels .2 17.00 14,25 12.61
892-1 Boh Bartels : 1.00 70.00 27.50 24,3k
417-1A" Quinten & Karen Watson .53 78.00 29.50 26.11
417-18 Clarence Anderson 1.43 206.00 64.00 56.65
L17-1  Mrs. Eddie(ViVian)Anderson 1.15 69.00 £69.50 61.52
531-1 "  Ruby Diliinger 1.27 89.29 42.50 37.62
1162-1 Cha:les & Dorotny Shaykett L.61 324.70 131.00 115.96
121C-1 Charies & Dorothy Snaykatt 1.80 128.30 52.00 36.03
1132-1 Ezra Pauley 4.00 285.00 111.25 98.48
’IZOQ'\‘;Art Heitz, Jr. 2.19 163.00 68.25 60.41
1205-% Harlan K Schnell 1.88 132.00 53.00 46.91
1217-1 H L & Mildred Brunner 3.00 264,50 96.12 85.08
L38-1 Alex Miller 1.67 117.00 49,25 43.59
1213-1 Robert W Grant 1.43 100.00 45,00 ¢.83
419-1  Herman Stark 2.50 175.00 74.75 66.17
421-1 Lee Dutton 2.50 175.00 73.75 65.28
{n4g-1 Thorval Jensen 1.47 103.00 45.75 40.50
1122-1 Thorval Jensen 4,88 324.14 135.75 120.16
1160-1 Thorval Jensen 1.90 133.49 53.50 47.3¢
1028-1 “omestake Mining 1.39 97.00 4,25 39.17
910-1 Donald Halbmaier 2.50 175.00 73.75 65.28
1165-1 Tom Bowen 2.85 200.00 80.7C 70.81
722-1  Edith Anderson %Tom Bowen 2,80 196.0C 79.00 69.93
1148-1 Homestake Mining 13.50 948.00 377.00 333.7
430-1 Gerald Wetz 1.65 116.00 49,00 43.37
432-1 Roy Casteel 4.30 307.0¢C 126.75 112.20
414=1  Mary Ann Schumrer 3.40 219.00 99.75 88.30
431-1  Edward Poss 5.10 452.00 173.00 153.13
4L9-1  David A Richards £.00 416.00 154.00 136.32
1149-1 Homestake Mining 3,20 226.00 96.50 85.42
1150-1 Homestake Mining 7.50 534.00 213.50 138.98
137-1  McMenay Ranch Inc. 5.90 418.00 164.50 145.61
1151-1 Homestake Mining 5.50 390.90 157.50 139.41
321-1  George Levin & Sons 7.00 490.00 192.50 170.40

C1136-1 George Levin % sens 3.07 215.00 93.75 82.98




No.'
1152-1
449-1
1153-1
T 3111
310-1
248-1
1077-1
165-1
122-1
1146-1
928-1
312-1
926-1
1176-1
1190-1
611-1
569-1
g70-1
4n1-1
135-1
Logd-1
L63-1
1218-1
1222-1
1154=1
285-1
331-1
472-1
275-1
271-1
206-1
308-1
282-1
1182~
228-1
299-1
2hl-1
321-1
962-1
960-1
289-1
273-1
273-1A
1177-1
416-1
865-1
267-1
1126-1

-
Al

Hame -

Homestake Mining
Gaeorge Wurnig
Homestake Hining
Lester Clark
Lestes Clark
Lawrence Burke
Charles H Arneson
Trigo Ranches Inc.
Trigg Ranches Inc.
Trigg Ranches Inc.
Charles Wennberg
Gilburt Alan
fonald Berger
Arthur J Odekoaven
Neil Shuck

Alex Miller
Ramona McfFarland
Eugene C Bishop
Kenneth & Dorothy
Walter Hcifman
James A Mickelson
Raymond Garness
William Ditlinger
John 1smay(Norman)

Homestake Mining
Edgar Colin Smart

Decalled Report of Recelpts Cont.

z

¢

Aker

Diversion

Rate
.60
5.00
6.10
16.61
6.76
0.90
1.44
L.30
3.75
1.89
2.20
1.46
2.04
2.30
3.53
3.35
0.97
0.70
1.88
3.1
3.10
1.30
.bo
1.11
4.50
1.42

Anna Stetta {Louis Budmayr) 1.87

Timathy Relch
John Durr
Herbert Clarkson
Pobart Helmer
Lewis Bertolotto
James Jeffrey
George Leach
Thornton Yallery
Thornton Vallery
Thornton Vallery

Clarence & Lawrence Fcos

ione A Shevling

2.00
1.90
.06
2.50
.6l
1.05
1.60
.72
5.50
.22
1.64
3.00

Thornton & Gwenivere VYallery .50
Thornton & Gwenivere Valleryl.02

Ruben & Esther XIi
Ruben 5 Esther K1i
Ruben & Esther Kli

ng
ng

ng

Creta & Leslia Miner

Solemn Stark
David G Rathbun
lonn Lewis

T
1.54
3.30
2.66
2.14
2.20
3.1

Acreage
$57.00
365.00
428.00

1,163.60
473.20
64.00
131.00
301.00
263.00
336.00
155.00
10t.8¢
143.00 \

163.00})
247.00
235.00
58.00
4g.00
132.00
220.00
218,00
91.00
42.70
79.00
319.00
150.00
131.00
167.84
133.00
43,00
179.00
L5.00
73.70
108.00
5417
386.00
16,30
115.00
251,00
35,00
75.00
32.60
108.40
231.00
198.00
150.00
154.90
339.00

Receipts Amount
(total fee) Returned
S 145.50 S 154.20
171.25 151.59
177.00 156.68
461.00 408.06
188.50 166.85
26.00 23,01
52.75 46.69
275.00 243.42
68.75 50.86
45.50 40.28
65.75 £8.20
70.75 62.63
101.75 90.07
98.75 87.41
27.00 23.90
22.25 19.70
53.00 46.91
95.00 ;| . 84.09
94,50 81.65
L2.75 37.84
20.75 18.37
39.75 35.19
129.75 114.85
67.50 -—-
52.75 ---
62.00 .-
53.25 ---
20.75 -
74.75 -
21.25 ===
38.50 ---
47.00 ---
23.75 ---
156.50 ===
14.00 --
48.75 .-
92.75 ---
15.75 ---
38.75 ---
18.25 ---
47.25 “--
37.75 -
79.50 ---
67.50 .-
£4.50 ---

124,75
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REPORT ON DEFERRED APPLICATION MC4, :1106-1, \177-§>\Lu§gj,,/
I BUTTE LOUNTY, SOUTH DAKOTA 0il THE BELLE FOURCHE RIVER
{?vi‘:“irf "Oy ‘5' ‘979

. 1_’1;
Vi (T ora v
Nt U R T T )

The Water Rights Conm.ssinen had previously deferred action on Appiication Hos. 1106-1

for Ed Arunner and Sons, *1177-1 for Esther Kiing, and\llSZ-l for George Leoch pending

an investigation by the Commission Staft. N
The aﬁﬁlications are as follows: v
S . BN S . o o . g
Appl. No. Hame - ' * Divarsion Point cfs’ Acres
1106~1 Ed Brunner & Sons SW: NWi, Sec. 8, T8N, RSE 3.3 230.3
1177-1 Esther Kling HWi SWi, Sec.12, T8M, RAE 3.3 231
1182-1 George Leach NE. SWi, Sec.17, T8N, RLE 1.6+ 108
. . ; 'V‘\\ )
THE PROPOSED PROJECTS 1 ‘ \\ .

IR ;3'\'1 . ] Ve - |
The applications propose to pump a total of 8.2 cfs of water from the Belle Fourchz
River in the area oetween the Fruitdale gauging station number 4360 and the 0wl
creek inlet (see attached map). The land listed on the Brunner Application is

urder the Belle Fourche Irrigaticn District and obtains water from this source. .’

~Nr. Brunner wishes to use this water to supplement the Irrigation District water

during peak usage of the diteches vecause the citches during these times are not
capable of carrying the needed supplies. The Kling and Leach Applications would -
depend solely on whatever flows are available in the Belle Fourche River alonc with
return flows which are added to the Belle Fourche from Maloney Creek. This creek
picks up part of the return flows of the Redwater Ditch Co.

.

OPPOSITION

The main objections that were raised concerned water availability during the
irrigation szason for covn~-ream senior rights.

DISCUSSION ON THE AVAILABILITY 0F WATER | V
‘ :

: ' Ay 2 N :
Adequate supplies of water are usually avzilable below the mouth ot Owl Creck due
to return flows from the Irrigation District, Above the mouth flous can becomz
very low especially during the later part of July and the months o August and
September. ‘

o it
B i

The gauging station operated by the USGS located in the NWi NEL nf Sec. 3, T84,

R3E qives an indication of the flows that can be e¢xpected, The fallowing is the
mear flow for tie years of record from 11/1945 - 9/1970 broken down into 10 day

intervals: . ; -

» ! RO
Time . . Mean Flow Time Mean Flow
Period - ¢fs . v Pecriod _tefs
April o , Hay Y i
t 1-10 162 3 1-10 T 187
11-20 112 11-20 240
21-30 91,7 ' 21-31 . 2h9

i



, .
Time Mean Flow Time Nean Flow
Period cfs Period cfs
June July - _‘— -
1-10 174 N 1-10 92.2
i 11-20 240 11-20 52.1
r 21-31 249 - 21-31 22.1
August Septcmberi <y y
1-10 L 28.3 ' -1 22.3
11-20 o 8.2 Vi-20 38,0
21-31 v 9.8 2121-30 23.8

. Lty i e, ‘ S i}
According to the above records, flows on the average would be available up through
. July 2u. Therefore, a cutoff date could be set, The guaginag station, however, does
. not give an indication of the return flows from the Redwater Ditch entering the
gelle Fourche via Maleney Creek and flows entering the Belle Fourche from Stinking
Wzter Creek. These flows have not bcen quantifiz=d and there is a questicy on the 'y
impact of these drainages to the Belle Fourche River flows. The applicants for *
water rights say that there is a significant increase'in;flows due especially to
the return flows of the Redwater irricgation. )

.. e "!, | {I‘/ ! .
CONCLUSIONS ' Do . h f "

! Lo e ‘ A ) . ! .. vy i A L E
There are times when Flows vour 4 be evailable primarily in the early part of the
irrigation season, In order to control pumping during low flow times, it is best
to set a minimum flow which must be bypassed at a given location to meet the needs
of downstream senior rights. The tollowing is a listing in order of location from

; 0
it TN
P 1

0wl Creek to the Fruitdale qauging station: , ‘ ¥
Water Permit Mo, “ - piversion Rate (cfs) Total N
1126-1 o 5.01 'X - G
845-1 2.14 e
287-1 2.2 ! G
416-1 2,86 i 10,1V 7O
1106-1 (Appl. Deferred) 1.3 A 13.41
1177-1 (Appl, Deferred) 3.3 -
273-1 : 0.46 4
273-1A | 1,54 . :
289-1 ! 1.0z
e6H0-1- 0.50
961 -1 1.50
962-1 3.0 .
o 32“" ‘o6’0 . A '}
2641 0.22 ! N
228-1 0.72 i
290-1 : 5.5 - | 32,81
1182-1 (App). Deferred) - 1.6 o h
Lo2+-1 1.7
282-1\ 1.05 : -
296-1 2.5 39,66

i
1

The thvé listina Indicates the fiows which would have to be bypassed for each of
the Defaerred Applications. A A



) , : ,
./} RECOMMENDATIONS : ’ |
,{.‘-" 4 iy W M

The staff recommends that ‘the applications be approved with bypass provisions
depending on the location of the diversion above Owl Creek. An additional 107
is added to the bypass rates to take care of losses wivich may be incurred from
othar than irrigation. Mr. Ed Brunner also indicated that he would be willing
to reduce his requested diversicn rate from 3.3 cfs to 2.2 ci+ as the water will
be used as a supplemental supply to that of the Irrication District's water.

RECOMMENDATION FOR APPL. HO. 1106-1, Ed Brunner & 5 ns ‘ TN

DAY

. " L TR I . I .

Approve application Ho. 1106-11for 2.2 cfs with the qualification that
flows inithe stretch cf tie Belle Fourche River above Owl Creek are
not a dependable source of water during the latter part of the summer,

" Prior water rights and downstrzam domestic use must he respected. This

© permit s approved allowing withdrawals whenever 12 ¢fs of water or more

is flowirg past your 3 diversion point. ‘Lands described in this permit
whicl receive water from the Belle Fourche Project may not receive. i

,7 ; water under this permit when the needed supplies are available from
" ' - the 8elle Fourche Project. . W :
kN Hoa Joi e ol o ow L']; :io[ G ' ‘,}”'5' Lo
AECOMMEYDATION FOR APFL. NO, 1177-1, Esther Kiing _
Co R T TR TR ELI (N U AT B el R
A ‘Approve apslicaticn to. ll77-l}for 3.31cfs with the qualification that .
n, i flows in the strctch of the Belle Fourche River above Owl lreek are R\ S
S/ - .1 not a dependable source of water during the latter part of the summar | _ 5
" Pprior watev rights and downstream domestic use must be respected. This Y
. | permit is zpproved allowing withdrawals whenever 15 cfs of water or more ﬂ
. i, is fiowing past your diversion point, | : :
RN G 7 ,n.”wz_: i I i K
. FECOMMENDATION FOR APPL, 'NO. 1132-1, fieorge l.each . (‘1‘ ﬁ
B R T ey N X : IS

hkpprove appiication No.zllBZ;Iffof 1.6 cfs with the qudliflcation that' "

' flows in ‘he stretcl;sf the Beile Fourche River abovr Owl Creek are /¢ =
j R rot a dependable scurce of water during the latter part of the summer.: i
: " Prior water rights and downstreem domestic use must be respected. This'fﬂ
I permit is approved allowing withdrawals whenever 36 ¢fs of water or more :;
is tlewing past your diversion point, . ‘ g .
1 g ) Lo .
j v - , - {7 .
| d Conn &S |
{ (/ : ' ’ A i . t
i JAMES VINTERTCH, Water Resources Engineer (AU
o ;; Viater Riants Commission :

\ 8 vy
!

‘ ‘ i , _ ‘ VI
o STATE OF SOUTH DAKITA ) ¢ a o N
! COUNTY CF HUGHES | ) X \ | Lo, b
" e ! A ¢ ) . }
. u A ’ i " - ':~"a
' Swore to, before me, this _J ?}*ffday of ;7}4f3 , 19757, fais gl
| ) | 7 | i ’ s
v ] < : b ! . /
} § | E )
AN ) L
i A .

l - - oy
L’/ow z 'A-.-...’o.......u“..,’._/.__- '.—44—-.&..!_.‘-" el P e et s A
lotary Public , ¥
) LOIS 1) BILS. Metary Pablie
1oy Qoninnson Expuer
fetaanry VL 8) ‘

- — ———
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4 !Ai liu‘Al %\ Department of

Water & Natural Resources

Joe Foss Buiiding
523 East Capito!
Pierre, South Da’'.ota 57501-3181

.

March 23. 1987

GEORGE R LFACH
RR #1 BOX 48
BELLE FOURCHE, SD 57717

NOTICE

Re: Violation of Reauwirement To Submit 1986 Irrigation
Questionnaire

Our records indicate ihat the 1986 Irrigatiog,ﬂnaa%jonnaire has
not been sukmitted for Permit No(s). 1091-1 i182-}). The request
for the Questionnaire was dated November 3, 1986°" The Water
Management Board has directed that owners of water permits who
have not submitted 1986 Irrigation Questionnaires be given notice
of hearing(s) to be held bv the Board to determine .f anv action
is to be taken concerning the violation.

The hearings will be held at 2:00 pm, Mayv 6, 1987'§n Room 216,
Joe Foss Building. 523 E Capitol, Pierre S§SD.

1he hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are -
contested case hearings pursuant to procedures contained in SDCL

1-26. Following the hearing(s), the Water Manasement Becard can:

1. Amend Permit No(s). 1091-1. 1182-1 to require the Irrigation
Water Use Questionnaire to be submitted each vear:

2. Postpone any action:

3. Take no action.

The hearing(s) is an adversarv procveding. The permit owner has

the right to be present or to be represented by a lawver. These

and other due process vrights will be forfeited if thev are not

exercised. Decisions of the Board mav be appealed to the Circuit

Court and the State Supreme Court as provided hy law.

JOHN HATCH, Chicf Engineer
Water Rights Division
605 773-3352

NOTE: If the questionnaire(s) is received in this offize before
the hearing date, vour name will be deleted from the agenda for
the hearing.



A Lﬁ\!i E’&i Y. Department of

Water & Natural Resources

Joe Foss Building
623 East Capitol
Pierre, South Dakota 57501-3181

April 24, 1987

e
Cfl_&g.:.l)
1091~

George Leach
RR #1 Box 48
Belle Fourche, SD 57717

Dear Mr. Leach:

This will acknowledge receipt of the 1986 Irrigation
waestionnaires for Water Permit Nos. 1182-1 and 1091-1 listed in
your name. A notice was sent to you March 23, 1987 regarding the
Irrigation Questionnaire submittal violation of these permits and
the date hearings were to be held before the Water Management
Board to determine any action to be taken concerning the
violation.

Please disregard the notice sent to you dated March 23, 1987.
Your name has been deleted from the agenda pertaining to these
nearings.

If you have any questions, please contact us.

rhl ours,
/

Very

. JOHN HATCH, Chief Engineer
’ Water Rights Division
' 605 773-3352

NOTE: Mr. Leach, the irrigation questionnaire information was
obtained from the Farmers Home Administration in Belle Fourche.

=



if

Ahﬁiléﬁ "4\ Department of
Water & Naturai Resgurces

Joa Foss Building
623 East Capitol
Pierre, South Dakota 57501

Division of Water Rights
605 773-3352

" Hovember 25, 1985

o
4
5

(eorge F. Leach
Fruitdale,
South Dakota 57742

Dear Mr. LeacH:

The inspection of your water use system and inspection of the extent of
the application of water to beneficial use, as developed under your
Water Right N:. 1182-1 has been completed.

Your final water right
document, the Water License, can now be issued.
Statutes require that we charge a $50.00 fee for the i1nspection and

issuing of the Water License. Upon receipt of the $50.00 fee from you
your Water License will be sent to you.

South Dakota Water Law h6-5-30.l requires that a permit holder méy 7ot
divert water unti) this $50.00 license fee has been paid.

Please | ontact
us if you have any questions.

Sincerely,

Maxine Stirltag
Staff Assistant

ms/

NOTE: On form of paynént. please include the number of the water permit.

This insures proper handling of the fee.

DWHR-81k4 8/83

Ho. 1182-1



_——\.
Water Rights Divisicn - DVHR File H0.</;:82'12

Conversation or File Documentation 1091-1
NAME OF PERSON XXXXXXXXX Farmers Hom. Ad-inistration

ADDRESS : Belle Fourche, sp COUNTY
DATE : Harch 26, 1987 TELEPHC 4E

RE : status of permits

COMMENTS -

Mr. Leach notified our cffice his land was nov ovinad by Farmers Home Aaministration.

| contacted them concerning irrigation cone in 1986, they said there was none,

\ : Lo
Land is being sold, they will contact our office somerime in the near future

A o
_-at such time as the land sale goes through.

—— ———

File in Permit or other file as necessar . Use to document conversations and
Y A

what the other party was told; why action or decision w:s/hade.
; ,
wne: Sl 00 e AL
- v

L/82

L



A L'Li niv&j M Department of

Water & Natural Rescurces

Joe Foss Building
523 East Capitol .
Pierre, fovth Dakota 57501-3181

August 6, 1987

Richard Reder
HCR 76 Box 198
Nisland, SD 57762

Dear Mr. Reder:

The transfers of Water Right No. 1091-1 and Water Permit No.
1182-1 have been completed and are now listed in your name.
Enclosed are Receipt Nos. 410956 and 410957 in the amount of
$2.50 each for the fees jyou paid for the transfers. Also
enclosed are copies of the completed transfer forms.

When yor stopped in the office to file the transfers, I indicated
to you that Water Right No. 1041-1 had been inspected and
licensed and that Watsr Permit No. 1182-1 had not yet been
inspected for licensing Purposes. An inspection of a water use
system is conducted after the construrtion date on the permit has
passed. A Water License is then issued for what was actually
d2velcped under the permit.

After you had left, I reviewed the permit file for No. 1182-) and
found thset an inspection of the water use system had been
conducted in July, 1985. A water license was never issued due to
lack of a $50.00 inspection fee from Mr. Leach. Mr. Leach was
notified on November 2%, 1985, February 25, 1988 and September 2,
1986 of the requirement to submit a $60.00 fee before the license
could be issued. The notice sent to Mr. Leach dated September 2,
1986 ordered him to stop diverting water until the license fee

had been paid. No vesponse was received fron Mr. Leach.

The water license can be issued for Water Permit No. 1182-1 upon
receipt of the $50.00 fee. Please remit this amount as soon as
possible. If you have any questions, plecase contact us.

Sincerely,

A ang Me75ecro

GENNY MCMATH
Natural Resources Analyst
605 773-3352

enclosure



NO. _ 1182-1

HOTICE OF TRANSF

T0: Water Rights
Foss Building
Pierre, SD 5750

This is to notify you that the title to the lands described as follows:

108 Acres WSHELSEY:;, SLSEY and SELSWY: Section 17, T8N-RAE

formerly ocwned by George Leach,

has been transferred to _Richard Reder, HCR 76, Box 198, Hisland. SD 57762

(please include complete mailing address)
together with any righcs to the beneficial use of water thereon as evidenced by

Water Right Permit No. _IJEF'] as provided fg; in SDCL 46-5-32 and 46-5-33,

You are therefore hereby requested to file this "Notice of Transfer of Water Permit"

in its appropriate file af the diy. of Water Rights, Water Management Board as
evidence of the change of wwnership,

A fee of Twn Dollars and Fifty Cents ($2.5() is hereto attached to cover filing fees
as required under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )
)} ss.

County Oﬁ‘/szqfﬂbC )

I, being first duly sworn on my oath despose and say:
That my relation to the above described undertaking is that of Owner, that | have read
the above foregoing statement, and | know of my own perscnal knowledge that the infor-
mation herei- stated is true.

AP

(Signe&)‘
Subscribad and sworn to before me this 52¢#> Day of £<éziqz/,f:{ , 19 E?l
7 -
+s ::=":;’-"’:’:‘-‘:7:‘-":“""*:3":51"1.-f?-‘r'ﬁ::ﬂ- 4 ()/ 7 !
{ KAREN'sCHLAAK 7% 00050 ol s S
¥ G\ NOTARY FL3Lic , 7 5 (Notary PubTic)
¥ \Ss/outh muu:/\(c‘,-‘g-t/

My Cc.'nmi:.lion Expires /p..1,1993

S

i

5

4= D T e nbatica g 4

WNR-820~9,"83
Notice of Transfer of Wator Permit

.
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RECEIPT

Division of Water Rights

L7275

South Dakota Department of Water and Natural Resources

Pierre, .__. fucust B 1997

RECEIVEDOF _Richard Reder, HCR 76. Pox 192, 'Hs]muL i n7706

n
I

the following amount in fees for services rencered as provided for by law:

Fee for Application for Permit No._________ to Appropriate Water, to con-
struct works and to put water to beneficial use
Fee for Application for Permit No.____.__ to Appropriate Water for

Future Use

Fee to retain Future Use Permit No. ___ after perioa of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Ferm 1162-1

Fee for Filing Extension Request

Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Foe for

javs
(51
<

{Any Other Work Provided by Law) Total

! ARD

N .
oy Dol Do

Chief Engineer  Jf}

NN BATCH S )



iFd e AT LTI TR

RECEIPT

Division of Water Rights Honans
South Dakota Department of Water and Natural Resources
Pierre, _ Avaust 17 1957

RECEIVEDOF _ Richard_Redoy. ICR 76 Blox 198, Nisland, <n 577w

the following amount in fees for services rendered as provided for by law.

Fee tzr Application for Permit No._____ _ (4 Appropriate Water, to con-
strict works and to put water to beneficial use

Fee for Application for Permit No,____
Future Use

to Appropriate Water for

Fee to retain Future Use Permit No.____ after period of seven years,

Fee for Inspecting Constructed Werks, confirming beneficial use and issuing
Water License No. o 50 00

Fee for Filing 'T'ransfer Form

Fee for Filing Extersion Request

Fee for Certified Copy of

Fee for Print Copy of Map ___

Fee for Certifying

Feefor____

{(Any Other Work f’mvided by Law) Total 501{0n

LY

— .« /. ‘
By { 270 \-‘é:i‘f?%é,) -

e

Chi’c-f Engineer JORi tiiv i Uil Q‘b)




soumiliidn,
APalvol'en Department cof

Water & Natural Resouices

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Third Notice

Permit No. 1182-1
September 2, 1986

NOTICE CGF ORDER TO STOF DIVERTING WATER
UNDER PERMIT NO. 1182-1 FOR
FAILURE TO SUBMIT WATER LICENSE INSPECTION FEE

George F. Leach
Fruitdale, 8D 57742

Dear Mr. Leach:

November 25, 1985 and February 25, 1986 you were notified the
final inspection fee of $50.00 is due before Water License No.
1182-1 can be issued. To date, the fee has not been received.

South Dakota Water Law 46-5-30.1 requires that a permit holder
may not divert water until the License fee has been paid.
Pursuant to SDCL 46-2-17 and 46-2-1%, you are ordered to stop
diverting any water authorized by Permit No. 1182-1 until the
$50.00 fee is paid.

Very truly yours,

ohn Hatbh, hief Engineer
Water Rights Division
Phone: (605) 773-3352

S520.WR



A'A%. Department of
Water & Naturai Ressurces

Jou Foss Building
523 East Capito!

Pierre, South Dakota 57501-3181 SECOND NOTICE
February 25, 1985 Pernit No. 1182~1
NO1'CE OF WA+ LLICENSE INSPECT!ON FEE REQUIREMENT

Gecrge F. Leach
Frultdale, South Dakota 57742

Dear Mr. Leach:

November Z5, 1985 you were notlfled the flnal Inspection fee of 350,00 Is due
before Water License No., “182-1 can be issuved. As ot this date, the fee has not
buen recelved. '

The fee Is a flnal step In the legal process of obtalning and perfecting a water
right and 1 required by SDCL 46~2~13(3). Upon receipt o1 the $50.00 fee, your
Water License will be sent to you., This Is the flnal document for the

perfection ot vour Water Right. A perfected water right Is similar to a

property right ard once a water ~ight Is perfected, It cannot be (ost as long as
the water Is used.,

South Dakota Water Law 46-5-30.1 requires that a permit ho!der may not divert
water until the License fee has been pald. Please submit the required fee
Immed'ately to avold Jeorardizing your water permit,

Very truly yours,

it

/

ohn H: ch. Chief Englreer
Water wights Dlvision
Phone: (603) 773-3352

S5508.WR



Fonn 12 Permit No. -_/Z.ﬁ..g:‘/
Belle Focrehe Riversy e Districy

10120202

Repovt Of Examination Of Works And/Or Application Of Water To Beneficial Use
TO: Chief Engineet, Division of Water Rights, DWNR, Foss iildg.,‘ Picne, SD 57501

. : _— e/ 7
I have this day made a thorough examination of the water use system constiucted by 68 0[;7& ki edeh .

- o Fraitdelt, 5.0, 57742
Permir No. // 3:'7-‘"/

the diversion of /e é__,(u. f. per second of the waters of Belle Fourche ITU/E)"

. bearing the priovity of &Pfembef' Z5 10w

holder of

authotizing

for __-_ﬁ"i'ﬁ_?di’loﬂ puiposes, in ___B_Lfoi‘e

I have 10 report on the conditions of the same as follows:

County.

A, Works used o divert the water:

Mota"—' l)l'g‘&'a/’i S HO MP, 30!‘# 18327414’/ Frame 3}-47/_ /7‘3&:"”1

Pu:nlp-—- Gorntan A?w/’,o Ser ¥ megCiEY 40 /69, MIde! w6 B2-3
Pump. Goo FpM Fsi.

B. Warks used to tansport water to place of use:

Gated Pips 9 "ra- oOne »ile /en,f/z.

C. Waks used 1o apply water to beneticial use:

Gated pupe For Flood ¢ Furvew !rrﬁjdz’“/olr

The svstem 1y i the following condition 60 Dd/:

The point of diversion s located Z#o0 ft N and Zoo Ff west of The S 2
Cortey of Sectlion (7, 78N R4

.

The works are capable of diserting and conveying to the place of use /‘ 77

cu fe per second ot water which is to be used fn I//{?d Z‘/an
]

Watar has been put to beneticial use to the maximun extent as llows: /4‘// [H_sec. /7‘; TR/V R YE

SEL SWh = 25 Ae.
NEL SES = 20 Ae.
Swkt sE% = 2% Ac.
SEY SEL = 35 pe

-
compising a total of ,/..0__8'_.. actes of Tind and the license should be issueld for A;?.i( fs

Applicable permit qualifications have been complied with X _es ——__No

44 *
Exceptions to complianee ane Dare %_."';}’L._/_(_._/’_X_‘_‘L

Agnattie:

pzuﬁ/ o 7/ %ﬂfrwug/

Tn



State of South Dakety
Water License No. _1182-1

(1) —Gworge F, Leach

of _Fruitdale, South Dakata 57742

made Application No. 1182=1___ | __ September 75, 1978 ~lor a water permit o appropriate

—1.60
Rutte County, South Dakota for _irrigatiop

Permit No. 1182=1__ | with 2 priovity date of ___September 25, 197§

X f\r . . . . . . .
was approved _May £5, 1979 and issued o applicane(s) for diversion of water with construction of the described

— cubic feet per second of water from __the Belle Fourche River

purposes.

5 . . . .
water supply system 1o be completed on or before __Hay 25, 1982 and for the application to beneficial use of sajd

water on or before _.Ua}’ 25, 1985

August 6, 1987, Water Permit No. 1182-1 was transferred to Richard Reder, Nisland,
South Dakota.

and

(2) Itiscertitied thatthe application hizs complied with e provisions of South Dakota State Law relating to completion of
the consuction of the water supply system and is entited todivert . cubicfeet persecond of water

{or benefidial use. The location of the diversion poinys)is — 2400 feet NHorth and 200 feet West
of the S 1/4 Corner of Sectien 17, TEM, R4E.

DWNR 812-7 8)

L



aad
() The applicant has complied with the provisions of South BDakota State Law relating 0 e application of water 1o

beneficial use 1o the following extent, —_*0_irriqate the following land all in T8N, R4E

Section |7 SEX:SH3: 25 Acres

NEXSE)s 20 Acres

SHLSEY 28 Acres

SELSEL 35 _Acres ot

10TAl 108 _ ACRES

(1) Pursuant to §46-5.30.1 ___Richard Reder

of __HCR 76, Box 198, Nisland, South Dakota 57762

r .
the holder(s) and-or owner(s) of Water Permit N().__U_{_}’—i.__ is issued a license 1o appropriate water, the right to use

—_1.54 cubic leet per second of water from the __Be1 le Fourche River
of __September 25, 1978

witha priority date

from the location specified in {2) of this leense, The water 1o be

conducted to and upon lands specified in (3) of this license for the purpose of 1rquat10n

—

This license is subject w any limitations o qualilications listed in Water Permit No___1182=1

w."\'am Righ's Division” JOHN HATCH

and subject

to South Dakota State Faw,

trf Warer and Natural Resources

NOV 3 1927
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- t. Ho. ]]82"]
i,
A2 ey Department of
Water & Natural Resources
Joe Foss Building WATER RIGHTS DIVISION
523 East Capitol
Piarro. South Dakotz 57601  Fhone (605) 773-3352
NOV 3 1987
Rizhard Reder
HCR 76, Box 198
flisiand, South Dakota 57762
Dear Mr. Reder:
Enclosed herewith ic, Water License No. 1182-1 . This is the

final water right decument completing your process of obtaining a
water right.

As long as you use the water beneficially, as stated in the Water License,
the State Water Laws provide that you have a continuing right to use the

water,
Very truly yo 'Sy /
OHN 1~TCH, Chief Engineer
Water Rights Division
JH: ms

Enclosures

WNR-817 3/83

Transmittal of Viater Licanse

gfi‘
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{0 HATCH-CHIEF EMGIMEEFR
WATER RIGHT' DIVISION
JOE FOS3 BUILDIMG %
‘ WrgayAL

524 EaST CablTol
FIERFE,T.D. 7501

DUE TO INFORMATION THAT Has BEEN RECIEVED FRDN THE
WHTER FIGHTS DIVISIOH, WE BEGUEST THAT WATER RIGHT 112a-1
FOR LanDo LOCATED 1t THE S 174 a0l SE 179 OF SECTION 1007
ab) ReMGE 9B, BLTTE C0. BE BROUGHT GEFORE THE WRTER
HAMAGEMENT BOARD FOR REUTEL AT THE THECH (oen MEETING AT
RAPID CITY.

Ve ALLEDGBE THAT THIE MATER RIGHT s NEVER COMPLETELY
QR: PROPERLY IMSPECTED ARD A WATER LISENTE VAT TSSUED TR
YEARS LATER WITHOUT abQTHER PROPER oM Z1TE IMSPECTION . /S OF
THIS DATE WE ALLEDGE THIS aTER RIGHT HAS HEVER BEEN STGRTED

QR COMPLETED.
, WE RERUEST..THE HATER RIGHT DIVISION MaKE IMMEADRIATE AND
A COMPLETE INSPECTION OF THE LATER RIGHY, SO0 IT CAlY BE
GROUGHT BEFORE THE WATER HMANAGEMENT godRD &7 THE HMARIGH 1770 P
| RAPID CITY MEETING. D
THAMK YO,

= A TIANGSN -

et
Frl

pmp ¢ ey o |

e erp s | S s e - "-.Mm-.ama-«w. oy e

I

SIMCERELY ,

K s
EJ(/()U~7

Z('I/b't/!,

?

ce JIM HURLY
MARTAN GUNDERSON

L. Ua,, leo.
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L
A%al 20w Department of
Water & Natural Rerources

Joe Foss Building
523 tast Capitol
Mierre, South Dakora 57501-3181

January 1, 1990

Richard BReder
HCR 76, Box 198
Nisland SD A7762

Dear Mr. Reder:

Enclosed is a copy of a request for a declaratory ruling on the
validity of Water Right No. 1182-1 received from R Thornton
Vallery and Ed Kling.

A notice of hearing concerning this request for a declaratory
ruling will need to be published prior to the Water Management
Board considering this request. A copy of the notice including
the time and place of hearing will be forwarded to veou under
separate cover.

Please contact me if you have any questions.
Sincerely,
TN,
. s /
Ron Duvall —
Natural Resources Enginecr

GO5 7TT3-3352

enc.
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Apmj ié'i.' A% Department of
Water & Natural Resources

Joe Foss Builaing
523 East Capitol
Pierre, South Dskota 57501-3181

Jannary 10, 18990

Richard Reder
HCR 76, Box 198
Nislond 8§D 57762

R. Thornton Vallery
HCR 76, Box 188
Nisland SD 57762

Ed Xling
HCR 76, Box 194
Nisland SD 57762

Dear Sirs:

Notice of Hearing on your Petition to Determinc the Legal Sintus of Water
Right No. 1182-1, has been sent to the Publisher of the Belle Fourche Daily
Post printed at Belle Fourche SD. For your information a copy of the
notice is enclosed. Please review the notice prior to publication and
notify this office, if vou have any corrections ox_questions,

The publisher has been instructed to publish the notice once each week for
two consecutive weeks with the last publication to occur twenty days before
the board meeting. We must receive Proof of Publication before the
petition can be considered by the Water Managemeni Board.

Sinceraly,
- el
=
P~

Ron Duvall
Natural Resources Engineerv
6056 T7T73--3352

enclosures
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soum% ;
A%alve. an Department of
Water & Naturai Resources

Joe Foss Building
523 £act Capitol
Pierre, Soutih Dakota $7501-3181

January 10, 1990

BELLE FOURCHE DAILY POST
PO Box 400
Belle Fourche Sb 57717-0400

ATTENTION: VLegal Department

Encloszé is a Notice of Hearing on a Petition to Determine the Legal Status
of Water Right No. 1182~1 to be published twice. Please publish the first
notice on or before January 19, 1990 with the second publication 7 davs
later.

Plense BILI the WATER RIGHTS DIVISION for the cost of publication.

A copy of BOTH publications unust be SENT to the WATER RIGHTS DIVISION.
IMMEDIATELY return the FIRST publication with the FIRST Transmittal form on
the botton of this page. The first copy is needed to check the publication
for errors so any corrections can b~ made in the second pubiication.
Publication errors can invalidate the public notice and cause

the applicant costly delays.

Please be sure the SECOND publication is returned IMMEDIATELY with the
enclosed Proof of Publication form. DO NOT WAIT until the end of the month
or the billing cycle. The petition cannat be considered by the Water
Management Board until proof of publicaticn has been received.

Sincerely,
P

TN

Ron Duvall
Natural Resources Engineer
6056 773-3352

enclosures
————————————————————————— cwmmem—==CUT HERE-===m=—mr——m—m————— e mm— = o m e m e
FIRST TRANSMITTAIL NOTICE TO: Ron Duvall
Water Rights Division
No.__ . Jo2 Foss Building
Pierre 8D 57501-3181
Date

We are in receipt of your letter of January 10, 1990 enclosing Naotice of
Hearing on a Petition to letermine the Legnl Status of Water Right No.
1182-1 which was first published in our issue of
ENCLOSED IS A COPY OF THIS FIRST PUBLICATIGN.

.

& (HLERAL
§ X TURY
Name ~ T TTTTTTTrTTTTTTTTTTTTT Newspeoer A \

1eRY 1uxe
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Form 8 - Pioof of Publication

PROOF Ol

STATE OF SOUTH DAKOTA )

) §5.

County i

-
! \
P

-)

certify that

[

from the . A

\
Ll TR

A newspaper which during the whol
said notice herein after stated, haskt

published in the

i\

(.'.L:\,

NOTICE OF HEARING
ON PETITION TO
DETERMINE THE
LECAL STATUS OF
WATER RIGHT NO. 1i82-1,
RICHARD REDFR
Motice is given that R Thomton
Vallery, HCR 76, Box 188, Nisland
SD and Ed Kling, TICR 76, Box 194,
Nislund SD have petitioned the
Water Management Board pursu-
ant to SDCI, 46-5-37.1 to determine

. the legnl statua of Water Right No.

1182-1 held by Richard Reder, HCR
76, Box 198, Nisland SD 57762. No.

the attached printec 1182-1 approprinted 1.54 cubic feet

of water per second from the Belle
Fourche River to irrigate 108 ner 3
withn priority date of September 25,
1978. The Belle Fourclie River di-
version point for No. 1182-1isin the
NEV4SW1/4and theirriguted ncre-
nge is located in the 8172 SE1/4,
NEV4 SEV4, SE1/4 SW1/4; all in

+ section 17-T8N-R4E.

[l

of

[
R A
=g

County of

L

and

that the said notice was published in
following two dates:

A

‘l’kl [ b ah e I ‘/‘: -'l(/(v/'»»
/ !
‘/{) ;-\ I ', iy
(% RN T R AL SR NLE SH 4 O M (o
IR N
( Z:,—, Ve, 4. T
{Signat
) §
Jow e b e
(Xitle

[ Sy C/( /

Cost of Printing:

{Date Sig

,llj uay v

Mr. Vailery and Mr. Kling be- .

liev2 that Water Right No. 1182-11s

not a valid water right because con. |

struction of the irrigation project

.;:;t! the ! '!»‘nv' Hagmace by Fonrnoe,
‘...‘lf)f)‘), The settion m:'ly Ivinfug
ST l;u_L mustmdude astatemens
__ wesenbing the petitoner's llxl«lcnl;
in the petition to dete mine tholvr;!}
status of 1182.1. the petitioner's
reasons for apposing or supportin z
the netition to determine }
status of No. 1182-1, and the signa.
ture nnd mailing nddress of the peti.
tioner or legal counsel if legnl coun.
selisobtained. The ChielEngineer's
address §s “Water Rights Division
.

523 E Capitol, Pierro SD 57501 (605 -

the legal .

773-3352)" and the addresses for R

Thomton Vellery,

Richard Ld Kling and

Reder are given above. 1
'l'!lomum Vallery,
Richard Feder nee
tions to intervene. The tim
hearing will ba ﬂuu:mlat.it‘r‘:]](;,'r :i};o
layed fer at least twanty days upon.
request tothe ChiefEngineer by ny
interested person. The request for a
d‘elny 128t be received by February
%?, 1990. Contact the Water Rights

vision tu request information on
the petitionortoassure accesstothe
. hearing l})‘y the handicapped.

e hearing is an adversa

proceeding. Any person filinga pe;?-,

Ed K“"L; and
d a0t file peti-

was not started or completed. SDCI, | tion and’or R Thornton Vallery, Ed

46-2A-8 requires that any construe- *flinz and Richard Reder have the
tion necessary to put water tobene. #Yight to be represented by a lawyer
ficinl use ehall be completed within  These and other due process riwht' y
five yoars of upproval or the pcymit | Will be for®yted if not t':xmtigecds
and the water shall be put tobeneﬁ-‘ Decisions of the Board may be ap.
cinl use within an additional vourl pealed to the Circuit (-O-ﬂrt :pi
years. Further, SDCL 46.5.37 re‘-(SmleSupremeCourtnsp;'ovidedg'.
quires that nppropriated water bej law. The Board hae legal autho ‘gj,
put to beneficinl use at least once end’ jurisdiction to consider gr}l]"
every 3 yenrs or the unused portionfmutter and may also consid 13
reverts to the public and becomesjamending or cancelling Water Ri f:
unnppropriated water. Exceptions{No. 1182-1 pursuant to SHCL 451)
to forfeiture of a water right/permit{14, 46.2.3.1, 46.2.5, 46-2.9 4(;,2,1'1'
due tononuse are foundin SDCL 46- [46:2-17, 46.5.36, 46.5.37, 46.5.97.1'
5-37.2 n.:d legnl excuses for nonuse46-5-37.2; and Board ’n.oml Rulés’
of water nre found in Board General S2ctions 74:02:01:3¢. :aru 74:02:

Rule 74:02:01:37.C1.
The petition to determine the
legal status of Water Right No.

P1:41.

2t1/13-29

e —————————

11821 will be considered by the
Water Manogement Board at n
hearing scheduled for 8:15 am on
March 7, 1990, Roosevelt/Jefferson
Reoom, Howard Johnson's, 2211
LaCrosse Street, Rapid City, SD. -
The Board may issue one of the fol-
lowing decisions regarding this
matter after al) evidence is taken at
the henring: 1) that legal excuse or
exceptions existed for nencon-
struction and/or periods of nonuse of
water and No. 1182.1 is a valid
water rignt, 2) that Water Right No.
11R2-1 wns not constructed or if

constructed, that No. 1182-1 has
been forfeited andor abandoned
and No. 1182-1 is cancelled, 3)

amend Water Right 1o, 1182-1 0r 4)
take .10 nction or do some combinu-

5-88

tior, of the nbove,

Any interested person that in-
tends to participate in the hearinz
teture the Board by presenting evi-
denee OF €ros-examining witnesses
nccording to SDCL 1-26, must file 2
written petition with R Thorntan
Coitery, Bd Kling, Tenmid Heder
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A& 0NN Department of
Water & Natural Resources

Jou Toss Buildir g

523 East Capitol
Pierre, South Dakouta 57501-3181

March 13, 1940

NOTICE

TO: Partjes of Record for Water Right No. 1182-1, Richard Heder
{see attached sheet)

/7 // ~
FROM: John Hatch, Chief Engineer //ﬁ/éfz&?
Water RMights Division / LA

V05 773-3352

SUBJECT: Preparation of Findings 0% Fact, Conclusions ot Law and Pinal
Decision

The Water Management Board has directed John Guhin, the Board’'s attoiney to
prepare proposed Findings of Fact, Conclusions of Law and a Final Decision
on the legal status of Water Right No. 1182-1, Richard Reder. The Board
will consider the proposed Findings, Conclusions and Final Derision at 1:00
pm, May 23, 1990, Ramkota Inn, Pelican Room, Hwy 212, Watertown SB. The
agenda time is an estimate. The actual time of consideration may be
Jelayed due to prior agenda jtems.

The Board has requested that a copy of the proposed Findings, Conclusions
and Final Decision be moiled to each Board member and all Parties of Revord
and their attorneys (copy enclosed) by May 23, 1990. Any comments
pertaining to the proposed Findings, Conclusiens and Decision are to bhe
mailed to each Board member, the Roard attorney and all Parties of flecord
and their attorneys by May 11, 1990,

The public hearing was completed March 7, 1990. No additional testimony
will be received on May 23, 1990.

ce! John Guhin, Assistant Attoruey General

T



CHERTIPITCATTON

I hereby certify that on March 13, 1990 I ha.e personall, deposited tith
the U.S. Mail postage prepaid envelopes coniaining u Notice on preparation
of Findings, Conclusions and tinal Decision for Water Right No. 1182-1,
Hichard Reder addressed as stated on the Parties of Record sheet.

/
Vi ettaads
KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
)y S8
COUNTY OF HUGHES )

4
Sworn to, before me, (.lnis./‘/ th day of _ﬂ(qtg_‘l_,_‘. 1990.

4 JOHM HATCH ¥ . .
ﬁ:\“ MOTARY PURLIC === 1. Notary Public
3 (E8)soutn pakora(GERY) |

& My Commission Expire, Apr. 1,1993 §
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A Pﬁ* Toltax, Department of wos
Water & Natural Resovrces ny6 0

Joe Foss RBuilding

523 tast Capitot .y
Piarre, South Dakota 57501-3181 651110

tarch 15, 1990

Ken E. Barker, Attorney
P 0 Box 370 .
helle Fourche, SD 57717

Wes Buckmaster, Attorney
* 0 Box 726
Belle Fourche, SD 57717

RE: Watevr Management Eoard Action on Water Right No. 1182-1
Dear Mr. Barkes and Mr. Buckmaster:

The Water Management.Board, at its March 7, 1990 meeting, denied._ _
the petition to deternine the legal status of Water Right io.
1182-1.

At the hearing, Mr. Leach testified that he never constructed the
irrigation system for Water Right No. 1182-1. He also testified
that the irrigation questionnaires thal were subwmitted for 1182-1
for the irrigation years of 1984 and 1985 were mistakes. He
stoted that the information on these questionnaires was actually
for Water Right No. 1091-1. The diversion point for 1081-1 i
located on Maloney Creek.

Further investigation of Water Right Division files has shown
that #r. Leach returned coupleted questioanaires for 1081-1 for
the 1984 and 1985 irrigation seasons. The information on the
questionnaires for 1091-1 is different than that which was
submitted on the questionnaires for 1182-1.

Enclosed, please find copies of the irrigation questionnaires
submitted by Mr. Leach for the 1984 and 1985 irrigation seasons.

If you have any questions, please contoct John Haak, Assistant
Attorney Genersl! (605 773-3215).

Sincerely,

A lwrers A ‘57{”““%/ s

Delvinu D. Brosz, PFE
Nuturnl Resources Engineer
. 60hH 773-3352 '

cec: John Huakb//
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QUINN, DAY & BARKER
ATTORNEYS AT LAW
117 S AVENUE
P.O BOX 370
YELLE FOURCHE, SOQUTH DAKOTA 57717-0370

PHONE (6C5) 8322743
TERENCE R. QUINN ’

MITHAEL W DAY March 20, 1990
KENKETH £ BARKER
RCBERT L. MORA!S

Mr. John Guhin, Assistant Attorney General
t4r. John Haak, Assistant Attorney Gencral
Office of httorney Genertal

watural Resources Secticn

State Capitol Building

Pierre, SD 57501

Ereraey Ceners!

MAR 21 1930
O5ER1Y

RE BRAMNDENBURSG
CF COUNSEL

FAX (635) E92-4770

Re: Water Management Board Action on Water Right No. 1182-1 §

Qur File No. 5684.001

Dear Mr. Guhin and Mr. Haak:

I am i.a receipt of the irrigation questionnaires for Water
Right No. 1091-1 for the years 1984 and 1985 as completed by Mr.
Leach. As you recall, these questionnaires were referred to in
the testimony provided by Mr. Leach at the Water Management Board
meeting on March 7, 1990. The administrative hearing was held to

determine the legal status of Water kight No. 1182-1.

Mr. Leach

testified that he never constructed the irrigation system for
water Right No. 1182-1, although the record indicated that he

had filled out irrigation questionnaires for the water right for
the years 1984 and 1985, He stated that
questionnaires should have been applied to Water Right No. 1091-1
rather than 1182-1. At the time of the hearinc, the Division did
not have on hend the completed questionnaires for Water Rignt No.
1091-1, but they have since been provided to counsel of record by
Mr. Delvin D. Brosz, Natural Resources Engineer.

I would respectfu.ly request that the
completed by Mr. Leach for the years 1984 and 1985 for Wwater
Right No. 1091-1 be made a part of the record in the above
referenced matter. My basis for making such a request 1is as

follows:

1) Water Right No. 1091-1 was referred to extensively in the
testimony provided by Mr. Leach. He testified that
error in completing the questionnaire for Water Right No.
Obviously, if he completed a water right questionnaire for Water
completed the
juestionnaire for Water Right No. 1182-1, his recollection is net

Right No. 1091-1 during the same years

actually those

questionnaires

was in
1182-1.




Mr. John Guhin
Mr. John Haak
March 20, 1980
Page 2

correct. Because the questionnaires are part of the Division
regularly kept business records which normally would have been
available at the time of hearing, they should now be made a part
of the official record.

2) Secondly, if the Department is not willing to accept the
questionnaires as part of the official record due to extensive
reference as self-authenticating business records, in +the
alternative, I would request that they be made a part of the
record pursuant to SDCL §1-26-19(3). Pursuant to the
Administrative Procedures Act, the Board has adopted Rules of
Evidence set forth in Chapter 19-9 et seq. That being the case,
the questionnaires for Water Right No. 1091-1 for the years 1984
and 1985 are public records pursuant to Chapter 19-10. I would
request that the referred records be accepted by the Board as
part of the record by judicial notice. Again, you will note that
the records are self-authenticating as required by statute.

3) Finally, if the questionnaires are not accepted unier
elther of the above two recommendations, I would request a
telepnone conference hearing prior to the issuance of the
Findings of Fact arnd Conclusions of Law 2llowing me to make a
motion to amend the official record so thz +he records could bhe
formally offered.

I would appreciate your earliest response concerning my
request to make the questionnaires a part of the official record.

By copy of this letter to Wesley W. Buckmaster, counsel for

R. Thornton Vallery, this is intended to ba service by mail upon
him.

Very truly yours,
(::Z>gﬁ§ii§25-ékg-
Kenneth E. Barker
KEB/bl

cc: Richard Reder
Wesley W. Buckmaster



STATE OF SOUTH DAY GTA

OFFICE OF ATTORNEY GENERAL
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Fizne, Sourt Laknta 57501-5090
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Mr. Kenneth E. Barker ST,
Quinn, Day & Barker LR KA
117 5th Avenue

P?.0. Box 270

Belle Fourche, SD 57717-C370

Re: Waler Management Board action on Water Right No.
1182-1, your File No. 5684.001

Dear Mr. Barker:

1 am in receipt of your March 20, 1990 letter fointly
addressed to John Guhin and myself. AL tne outset. I need
to make it clear to vou that Mr. Guhin and I represent
separate entities. John is the attorney for Water
Management Board; I am assigned Lo represent the Department
of water and Natural Resources, Division of Water Rights.
Since the Division appears before the Board on matters such
as the above-referenced matter, John and I maintain a
nChinese wall" which prohibits the discussion of any aspect
of a matter that is pending before the Board, unless such
discussion is keld on the public record at a properly
noticed Board meeting. and all interested persons are given
an opportunity to attend ani participate. in my opinion,
the separation created by the Chinese wall extznds Lo the
sharing of mail. Thus, ¥ have not forwarded, and do not
intend o forward, a copy of your letter to Mr. Guhin. -

As to the issue raised in your letter, the Divisson does not
cppose your reguest. I believe that the irrigaticn
questionnaires which you would lile to add to the record are
material to the Board's decision. I suggest that absent an
agreement . from all parties to allow the addition to the
record, ycur request should be made to the Board through a
formal motion with whatever suppecrting materials cr evidence
you deem apprcpriate. Procedurally, 1 would suggest serving
copies of your motion on the partics and filing the original

gy — o



Mr. ¥enneth E. Barrer
March 21, 1990
rage 2

in the Board's file, whic¢h i8 maintained by the Department.
You may wail the original tfox filing to:

Attn: Faren Schlaak

Department of VWatex and Natural Resources
Division cof WateY Rights

Joe Foss Building

523 East Capitol

Pierre, SD 575M1-31.81

I have tentatively reserved tine for you during the next
Buard meeting at 1:00 p.n. jin Waterto.'n on lay 23, 1290,

If you have any questionz ot conments, please give me a
call.

»Slncerely, ,/‘

JQ E. Haah
A551stant Attorney i‘eneril

_JEH:3

cc: Wesley W. Buckunaster
Delvin D. Bresz o/



'Aﬁomey General

BUCKMASTER axp MACY

ATTORNEYS AT LAW MAR 2 8 1990
1501 5th Avenue ¢ P.O.Box 726
BELLE FOURCHE, $D 57717 051664

PHONE (6505) 892-2623
FAX (605)882-6337

WESLEY W. BUCKMASTER RANDALL L. MACY

March 27, 1990

Mr. Johr E. Haak .
Assistant Attorney Genwral
State Capitol

Pierre, SD 57501-3215

RE: Water Management Board Action on
Water Right #1182-1
Dear John:

I am in receipt of Ken Barker’'s letter of March 20, 1990,
and your respcnse of March 21, 1990.

Mr. Veaul-=ry and Mr. Kling have csome real concern about the
reliability of the newly discovered annual reports for Water
Right #1091-1. They are unsigned and undated. As a practical
matter this method of recoxd lkeeping leaves a great deal to be
desired and there is simply a complete absence of foundation for
those reports. Even if they are admittea to the record as part
of the "business records" they are so insufficient ir foundation
as to totally lack probative value.

The Weter Management Board decided in favor of the validity
of Water Right #1182-1 without the annual reports oI present
concernn being brought to their atteation.. “hus jt is hard to
understand vour statement, i.e. that these 1., orts are "material
to the Board’s decision".

: ‘Some things ought to ke very clear from the experience that
we have bad from this case. The first is that the annual reports
that your agency receives are grossly deficient in form, content
and verification. You ' agency has annual reports for the years
of 1984 and 1985 that purport tou describe *the use of two water
rights, i.e. 1182-1 and 1091-1., However, it is clear from MNr.
Leach’s testimony, under oath and in person that he never

developed water right #11i82-1 and that he never used water right
#1182--1.

Mr. Leach testified and his testimony was undisputed that
the location of the water right is actually fenced out of his
farm and into Mr. and Mrs. Reder's farm. There was never a road
or a gate constructed to that {fence. There was never any
electrical service or any other development of that water right
by Mr. Leach up and to the point in time that he gave up
possession of his farm in late 15686.




Haak Letter
March 27, 1990
Page 2

1t is clear from the uncontroverted testimony of Mr. Leach
that Mr. MNernaugh inspected a water right that was never
constructed and never used. Regardless of the cutcome of this
case on th= merits, the facts discovered are instructive or
should be instructive to the Wate: Management Board and the Water
ilanagement Division as to the extreordinarily casual method of
documenting construction and use of water rights when the actual
validity of any given water right has significant potential
impact from an economic standpoint.

We object to making the annual reports fer Water Righ!
#1091-1 part of the record. They are irrelevant, immaterial and
nonprobative, and are not in fac: material to the Board'’s
"decision", a decision has already Leen made adversely to the
Petitivners.

Sincepely yours,
WWB/jej WESLEY WY BUCKMASTER
cc: Ken Barker

Thornton Vallery
Ed Kling



QUINN, DAY & BARKER
ATTORNEYS AT LAW
117 514 AVENUE

P.O 80X 370
BELLE FOURCHE, SOUTH DAKOTA 57717-0370
TERENCE R GQUINN PHONE (605) 892:2743 R.E. BRANDENSBUKG
M.CHAEL W DAY March 29, 1590 OF COUNSEL
KENNETH E BARKER
ROBERT L. MORRIS FAX (605) 832 4273

Attn: Karen Schlaak

Department of Water and Natural Resources
Division of Water Rights

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Re: Water Managemeni Board Action on Water Right No. 1182-1
Our File No. 56G84.C01

‘Dear Ms. Schiaak:

Bnclosed please find for your filing with the Water
Management Board's file the original Motion to Supplement Record
and the original Memorandum in Support of Motion to Supplement

Record in the above referenced matter. Ry copy of this lettaer, I
am serving a copy of each on Mr. Guhin, Mr. Haak and Mr.
Euckmaster.

very tyruly you;ﬁ,
\
—
Kenneth E. Rarker

KEB/bl
Enclosures

cz: John Guhin
John Haak
Wes Buckmaster
Richard Reder
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(;)U]NN, DAY & BARKER Aticrney Genespl

ATTORNEYS AT LAW cuER a0
117 511 AVENUE LPR 0% 1990

P.O BOX 370
SELLE FOURCHE, SOUTH DAKOTA 57717-0370
PHOMNE (€05) B22-2743

TERENTE R QUM -

v March 29, 1990 RE BRANDENBURR
MOHAEL W DAY CF COUNSFL
PELNETH E BARKER
ROBEAT L MORRS PAX (605) £32.4213

Mr. John Guhin, Zssistant Attorney General
Office of attorney General

Natural Resource Section

State Capitol Building

Pierre, SD 57501

Mr. John Haak, Assistent Attorney General
L//effice of attorney General

Natural Resource Section

State Capitol Building

Pierre, SD 57501

Mr. Wesley W. Buckmastier
Attorney at Law

P.O. Box 726

Belle Fourche, SD 57717

Re: Water Management Board Action on Water Right . 1182-1
Our File No. 5684 .001

Gentlemen:

- Enclosed please find for service by meil wupon you the
fnllowing enclosed docaments:

1) Motion to Supplement Record;
2) Memorandum in Support of Motion to Supplement Record.

. T have noted from Mr. Haek's previous correspondence that
time 'nas been reserved at the Board meeting at 1:00 p.m. in

watertown on #ay 23, 1990 to hear such matter. I would
respectfully request that at t+hat time the Board consider my
Memorandum in Support of the I, .ion. At this %ime, I have no

plans to appear personally due to the cost to my client. 1If that
charges, I will so notify counsel, or if it is preferred that I
appear personally, I am sure arrangements can be made for my
personal appearance, or in the alternative, a telephone
conference hearing.

Very {ruly yours,

C:::;7ia?k“;g;kft‘
nenneth E. Barker

KERB/Db]
cc: Richard Reder
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In Re: wWater Right No. 1182-1

MOTION TO SUPPLEMFNT RECORD
Petition of . Thornton vallery

Comes now, Richard Reder, by and through his attorneys of
record, Quinn, Day and Barker of Belle Fouirche, S€outh Dakota, and
herekby moves the Water Management Board for the State of South
Dakota tu supplement the record of that nearing held on Harch 7,
1990, by adaing Irrigation Beneficiaries for Water Right No.
1091-1 for the years 1984 and 1985, in the above referenced
matter by and for the following reasons:

1) Mr. Leach, Mr. Reder's predecessor in interest, testified
that Irrigation Cuestionnaires for Water Pight No. 1182-1 for the
years 1984 and 1985 were in ertor and actually should have been
f!led fer viater Right No. 1091-1. However, as indicated in the
attached proposed Exhibits 1A through 4A, clearly HMr. Leach
filled out separte and distinct Irrigation Questionnaires for
each respective water right;

2) Trrigation Juesticnnaires for Water Right No. 1091-1 were
unavaii:ile at the Water Board Hearing on the above referenced
matter on March 7, 1990;

3) 7hat the Departwent of Water and Natural Resourres
records 1indicate that the site for Watur Right No. 11i82- was
inspected in July of 1685 and it was noted that the site was
improved and ready for irrigation at that time;

4) That Mr. Leach's testimony is in direct contradiction to
the Water Light Questionnaires submitted by him on Water Right

Nos., 1182-1 and 1091-1. Such testimony is also contradictory to



bt g

Mot ion to Supplement Record
Pet.ition of vallery
Page 2
the Department of Water and Natural Resources records indicating
inspection by Depauvitment personnel in July of 19&5;

5) For those reasons set forth in the &attached Memorandum
which is incorporated by reference hereto.

THEREFORE, Mr. Reder, by and throuyh his attorneys of record,
respectfully move the Water Board to supplement the record with
the addition of the Questionnaire:s for Water Right 1091-1 for tle
years 1984 and 1985 which are attached ana incorporated by
referenced hereto as Exhibits 1A and 2A.

Respectfully submitted this ;if day of April, 1990.

QUINN, DAY & BARKER
Attorneys for Richard Reder

By (PG inTIC S /RmLU\
Kénneth E. Barker
P.O. Box 370
Belle Fourche, SD 57717

(605) 892-27472

CERTIL ICATE OF SERVICE

I, uenneth E. Barker, do certify that on the 2¢££aay of
April, 1990, I caused a copy of the foregoing Motion to
Supplement Record to be served upon Mr. John Guhin, Assistant
attorney General, Office of Attorney General, Natural Resource
Section, State Capitol Building, Pierre, SD 57501; Mr. John E.
flaak, Assitant Attorney General, Office of Attorney General,
Natural Resource Section, State Capitol Building, Pilerre, SD
57501; and Mr. Wesley W. Buckmaster, attorney at Law, P.O. BoX
726, Belle Fourche, SD 57717; by depositiny a copy of the same in
an envelope securely sealed and with first class postage fully
prepaid thereon, in the United States mail at the City of Belle
Fourche, Butte County, South Dakota, and addressed to the above
named addresseces at tine foregoing aduresses, the same being the
last known addresses ol said addr?S' es.

P, ,K'S.Z%hxﬂz\,

¥enneth E. Barker




In Re: Water Right No. 1182-1 MEMORANDUM IN SUPPORT OF

MOTICN TO SUPFLEMENT RECORD
Petitien of R. Thornton vallery

Comes 0w, Richard Reder, by and through his attorneys of
record, Quinn, Day and Barker of Belle Fourche K 3outh Dakota, and
hereby respec*fully submits th:s Memorandum in Suppcrt orf his
Motion to Supplement Record.

Rirhard Kkeder, respectfully requests that the Questionnaitves
completed by Mr. Leach for the years 1984 and 1985 for Water
Right MNo. 1091-1 be made a part of the record in the above
referenced matter. The basis for making such a request is as

follows:

1

1) Water Riéht No. 1091-1 was raferred to extensively in the
testimony provided by Mr. Leach. He testified that he was in
error in completing the Questicnreires for Water Righ® No. 1182-1
and that the Quesionnaires for 1984 and 1985 were actually for
Water Right No. 1091-1. However, it has beer discovared that
‘there are Irrigation Questionnaires that are quite different from
those also completed by Mr. TLeach for Water Right No. 1182-1 for
the same years. Obvicusly, 1if Mr. Leach completed the Wat- r
Right Questionnaire for Water Right No. 1091-1 ddring the same
years he completed the Questionnaire for Wate; Right Ne. 1182-1,
his recollection is not iiow correct. Because thoe Questionnaires
are part of the Division's regularly kept business records, they

should now be made a part of the official record.



Memorandum
Petition of Vvallery
Page 2

2) Secondly, and alternatively, if the Department is not
willing to accent the OQuesticnnaires as part of the official
record due to the extensive references as self-authenticating
business records, in the alternative, it is respectfully
requested that they be made a part of the record pursuant to SDCL
§1-26-19(3). Pursuant to the Administrative Procedures Act, the
Board has adopted Rules of Evidence set forth in Chapters 19-9 et
seg. That bz2ing the case, the Questionnaires for Water Right No.
1091-1 for the years 1984 and 1985 are nublic records pursuant to
Chapter 19-10. I would request that the records referred to be
accepted by the Board as part of the record by judiciai notice.
Again, you‘will note that the records are self-authenticating ac
required by statute.

3y  The Department of Water and Natural Resources records
indicate that‘the Water Right No. 1182-1 was inspected by the
Department pefﬁonnel in July of 1985. That being the case, the
Irrigation ngstionnaires submitted by Mr. Leach for Water Right
No. 1182-1 are obviously correct and the corresponding Irrigation
Questionnalres for Water Right No. 1091-1 support their
authenticity. Accordingly, as a matter of precticality, fairness
and common sense, it 1is respectfully requested that the
Questionnaires be made a part of the record.

By and for the above reasons, Richard Reder respactfully
requests that the attached Exhibits 1A and 2A be submitted as

part of the official record on the petition to determine thne
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Memorandum
Petition of valiery
Page 3

validity of Water Right No. 1182-1 submitted by R. Thornton

vVallery.
. ool
Respectfully submitted this =5 “day of April, 1990.

QUINN, DAY & BARKER
Attorneys for Richard keder

;,L/ ot
By: ‘JANQEAj Sonfi .
Kenneth E. Barker
P.O. Box 370
Belle Fourche, SI 57717
{605) 892-2743

CERTIFICATE OF SERVICE

I, Kennreth E. Barker, do certify that on the 5)W/ day of
Anril, 1990, I caused a copy of the foregoing Memorandum in
support of Motion to Supplenent Record to be served upon Mr. John
Guhin, Assistant Attorney General, Office of Attorney General,
Natural Resource Section, 3tate Capitol Building, Pierre, SE
57501; Mr. John E. Haak, Assitant Attorney Ceneral, Office of
Attorney General, Natural Resource Section, State Capitol
Building, Pierre, SD 57501; and Mr. Wesley W. Buckmaster,
Attorney at Law, P.O. Box 726, Belle Fourche, SbL 57717; by
depositina a copy of the same in an envelope securely sealed and
with first class postage fully prepaid thereon, in the United
States wail at the City of Belle Fourche, Butte County, South
pakota, and addressed to the above named addressees at the
foregoing addresses, the same beinyg the last known addresses of

Kenne’, . Barker




STATE OF SOUTH DAKOTA
BEFORE THE WATLR MANAGEMENT BOARD

Il THE MATTER O THE
PETITION TO DETZRMIMNE THE
LEGAT, STATUS OF WATER RIGHT
NO. 118z-1.

MOTION TO JOIN IN
RICHARD REDER'5 MOTION
TO SUPPLEMENT RECORD

COMES NOW the South Dakota Department of Waver and
Natural Resources, Division of Water Rights, by and through
its attowxney of record, John E. Haak, Assistant Attorney
General, and hereby moves the Water Managemont Board for
permission to join in Richard Peder's Motion to Supplemeﬁt
Record by adding irrigation questionnaires for water right
no. 1091-1 for the years 1934 and .985 for the reasons
stated in Richard Reder's April 3, 1930, Motion tc
Supplement Record and such other and further reawons as may
be brought out during oral arguments before the Board on

May 23, 1990.

bated ths’ESi%X; day of May, 199

Py

oﬁﬁ-n. Haaky

ssistant Attorney Geneval
Office of Aftorney General
500 East capitol

Pierre, S 57501-5070
Telepnone: (605) 773-3215




RN AN 'fepartment of}
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 575601-3131

May 31, 1990

NOTICE

TO: Parties of Record for Water Right No. 1182-1, Richard Reder
(see attached sheeot)

,4,'}(
FROM: John Hatch, Chief Engineer %4éﬁ

Waler Rights Divisian ,
605 773-3352 /

SUBJECT: Preparat:on of Findings of Fact, Conclusions of Law and Final
Decision

On May 24, 1990, the Water Manugenent Board adopted the Order to supplement
the record with the addition of certain irriygation questionnaires (copy
enclosed).

The Board will consider propused Findings, Coneclusions and Final Decision
on the legal status of Water Right No. 1182-1 at 1:00 pm, July 25, 1990,
in Room 216, Joe Foss Building, 523 East Capitol, Pierre SI. The agenda

time is an estimate. The actual lime of consideration may be delayed due
to prior agerds items.

The Board has requested thal o copy ot the proposed Findings, Conclusions
and Final Decision be mailed to eescn Board member and all Parties of Record
and their attorneys (copy enclosed) by July &, 1990. Any comments
pertaining to the proposed Findings, Conclusions and Decision are to be
mailed to =ach Board member, the Boerd attorney and all Parties of Record
and thei: attorneys by July 16, 1330,

Except for consideration of the Order to supplement the record May 24,
1990, the public hearing 3. "s zcompleted March 7, 1990, No additional
testimony will be received on July 25, 1990.

cc:  John Guhin, Assistant Attorney General
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CERTIFICATION

1 hereby certify that on May 31, 1990 I have personally deposited with the
I.S. Mail postage prepaid envelopes containing a Notice for Preparation of
Findings of Fact, Conclusicens of Law and Final Dacision

of Water Right No. 1182-1 addressed as stated sn the

on the legal status
sheet .

Parfies of Record

, / .
L2 oS b
KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA

]
) s¢
COUNTY OF MUGHES )

Sworn to, before me, this_J]s4 lay of __qugQJ_

AU |
-;-:?‘:y'-_:-,'::;rg:g.:«:.;.:.:-:--.:.A- I e N

ST e ete e Te a2,
B

19490.

ettt : y

4 JOHN HATCH & 5), %L W-
3TN NOTARY PURLIC /2 * 7 /

b (ﬁ%ﬁé/soum DA!:OTAQ‘—)%’{:) i fotary Public



STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD
1N THE MATTER OF THE ) FINDINGS OF FACT,
PETITION TO DETERMIME THE ) CONCLUSIONS OF LAawW
LEGAL STATUS OF WATER RIGHT ) AND
NO. 1182-1; RICHARD REDER ) FINAL DECISION
FINDINGS OF FACT
I
This is action brought by Petitioners R. Thornton
Vallery and Ed Kling to determine the status of Water Right
ffo. 1182-1.
IT
Water Right WNo. 1182-~1 is a water right to
appropriate 1.54 cfs of water from the Belle Fourche River
with a priority of September 25, 1978.
IIT
Water Right No. 1182-1 was granted effective
August 13, 1979. The Chief Enygineer, in his Order of +that
date, directed that the whole of construction of the
irrigation works was to be completed by May 25, 193z, and
that water was to be applied to the land by May 25, 1985,
Iv
Petitioners Vallery and Kling allege that Water
Right No. 1182-1 is not a valid right at this time because
construction of the irrigation project was not started or

completed, and the water was not timely put to use.



v
The burden is on Petitioners to demonstrate that
the construction was not started or completed or that water
was not timely put to use.
VI
The Board finds that the Petitioners have failed
to meet their kurden.
VIT
George Leach was the original owner of the water
right and held the land in cuestion until 1986. Leach
testified that he had not constructed works or irrigated the
land under Water Right No. 1182-1 at any time.
VITII
Irrigation gquestionnaires submitted by George
Leach, however, show 30 acres of irrigation in 1984, aad 80
acres of irrigation in 1985, under the authority of Water
Right No. 1182-1.
IX
Leach testified that although he may hare
submitted the irrigation questiornaires cited in paragraph
VIII, above, that the subimission was mistaken. Leach
testified that he actually intended to submit questionnaires
for Water Right No. 1091-1, a right also held by him on
Maloney Creek, and not Water Right No., 1182-1. The evidence
demonstrates to the satisfaction of the Board, however, that
Leach submitted questionnaires in 1984 and 1985, for both

Water Right NHos. 1182-1 and 1091-1, the



right for Maloney Creek. The Beoard does not credit the
testimony of Leach in this regard.
X
The Board firds further that Leroy lMernaugh, of
the Water Rights Division, submitted an "inspection of
Works" document as to Water Right MNo. 1182-1, on July 16,
1985, which described the condition of the irrigation works
as "good" and which stated that water had been put to use on
all 108 acres identified in the Application for Water Right
Ho. 1182-1,
XT
The metbod of diversion for this project requires
only a motor, pump and pipe. The inspection in July of
1985, shows that such were present on site at that tinme.
¥XII1
The Final Decision granting Water Right No. 1182-1
regquired the Aﬁplicant to procure a measuring device, and
that tue staff certify to the Applicant in writing that the
measuring device was sufficient before irrigation took
place. Leach testified that he never did have a measuring
device. However, the irrigation questionnaires show that
Leach reported irrigation in 1984 and 1985, irrigation which
could not take place legitimately without such a device.
Leach's testimony as to the lack of a measuring device will
not ke credited nor will Mr. Leach now be heard to undernine
the legitimacy of his own irrigation reports to the

Department.



XIIT
The Petitioners have not presented sufficient
evidance to demonstrate that construction was not started or
completed, or that water was not put to use by the times set
out in the originai right.
CONCLUSIONS OF LAW
I
This Board has jurisdiction of this matter.
11
Petitioners have not sustained their burden of
showing the invalidity of Water Right No. 1182-1.
II1 v
The Board need not consider, and does not rule
ugon, the issue of whether the time limits set out in SDCL
46-2A-8, as enacted by the Legislature in 1983, are
applicable to this matrer.
‘ FINAL DECISION
The Petition of R. Thornton Vallery and Ed Kling
to declare Water Right No. 1182-1 invalid is denied.
Dated this :5/_“37;_ day of July, 1990,

BY THE BOARD: ///

[

Chairperscn ;
Water Management Board



A&'&i j@i' “% Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

August 2, 1990

NOTICE

TO: Parties of Record for Water Right No. 1182-1, Richard Reder

(sce attached sheet)

4
FROM: John Hatch, Chief Engineer 2%5;?”
Water Rights Division })zy U7 ,ﬂ
/

605 773-3352

SUBJECT: Adoption of Findings of Fact, Conclusions of Law and Final
Decision

This is to notify you that a Final Decision, including Fiadings of Fact,
Conclusions of Law were adopted by the Water lMznagement Loard con the legal

status of Water Right No. 1182-1 which was considered at the May 24, 1990
meeting.

A copy of the signed final Decision, Findings and Conclusion is enclosed.

South Dakota Statutes provide that the decision cof the Board may be
appealed to the Courts.

cc: John Haak, Assistant Attorney General



I hereby
the U.s.
Findings
of Vater

Right No
csheet.

STATE OF SOUTH DAKOTA )

) ss

COUNTY OF HUGHES )

Svorn to,

':'-_w: :!-_\'3“,;;._‘-?:_.: . :“-_:‘.. .........
o

before me, thi

certify that on August 2z,

1182-?

Snleintated,
JOHNHATOJ ﬁ

3 ZEAL NOTARY rUsLIC
3 (G souri pAx um@"
i My Cc.m'rm 0 (v'mn Apr ! |°93

BT

CERTIFICATION

3vd Aay of

1990 I have personaliy deposited with
Mail postage prepaid envelopes contalnlng a Notice on Adopticn of

of Fact, Conclusions of Law and Final Decision on. the legal status
addressea as stated on the Parties nof Record

L [

i) e/ lL.’:’f/‘_
KAREN SCHLAAK
Senior Secretary

Angust |, 1990.

(QV7Z4&“?§722%)'

‘Notary rublic



' /lyo?'"/

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FCSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-2181

GReaT Faces. CaeaTPuaces
DEC 5 1395

1450-1

Richard Reder
HCR 76, Box 198
Nisland, SD 57762

Dear Mr. Reder:

Enclosed is Water License No. 1450-] and Receipt No. 4i4676 for $50.00 which was assessed for an
inspection and issuance of the license. Water License No. 1450-1 is the final document which completes
the process of obtaining a water right.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide that
vou have a continuing right to use the water.

Very truly yours,

OHN HATCH, Chief Engineer
Water Rights Program
(GI5) 773-3352

gm
enclosures

NOTE: The applicable portions of Water Right Nos. lO9l-l.mld 1234-1 have heen
incorporated into this Water License,
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;A ay Department o7 -
“Water & Natyra: Resources
- Joe Foss uilding s R " ‘

; ‘.‘ 523 Ea't Clpﬂol RS RV h . " ’. : . " oy, : o

" Plerre, South Dakota 57501-3181 / ’
" , i \\w\" _'_,;'.':-‘. T ’ . _"
December 13, 1389 o , : i :
- | | 1
. RN - . i . )’ ’:J“’, . i X 'al
! [
RJfThornton'Vallery : I 3 " ,
HCR :76, Box 188 - . oy o
Nisland sp 57762 - ‘X :
Dear My, Vallery: "
0"'£‘Unu:' L , L R
This letter jig in answer tn your telephone'request cf Vecembep 8,.
0 1989, - -~ NS o AR
)] R B YL B s S i A
! water:nightho.:1182—1ﬂis for irrigation of 108 acres -1ocateq 14
Y the.SW52/4 and 51:1/4 of Sectionp 17,,TBN, R4E. Thig is not the
' same.land ag jp Applicatiop No. 145071. E
'wafe} Riéﬁt'No.'llaﬂll'Qas-inspected Ey Leho& Me%haugh on July
16, 1355 Thg Water License wag issued op Novaember 3, 1987,
A capj of the transcribi for the December 6,:1889 Water
&nagement Boerd Mneting can be obtained fron:
'Lynne Ormeshes . | o
Uapital-Reporting‘Services
: PO Box g03 |
P Pierre §p -567501 ‘ ' e
4 | 605 224-761 ' | >

Sincevely,

il df

DELVIN D. BRosz; .E, I

Netural Resources Engineer yy !

Water Rightg Division b
, 605 772-3352 \.



. =
Vt. ot Prikersion

/ SEySEL

o | s 4
: 3FAe




R 4 £

| 7.3

CONSERVATION PLAN MAP
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