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k 1. Considered ~ [\I AVEMBE S 1S 19_7__51-"‘“‘ ‘3""‘;flf-,' '

L

2. Name of Applicant EsTHER KLIMC& ‘ f _
3. Post CEfice Address NisLAND S.D.

4. Amount of Water claimed = 3

5. Scurce of HWater supply BFLLE FO&)RQHE Rl\.’g 2
5. Water te te usef! for EReR\ @AT’lol\)

bt e e w2 TR

Acres to Yo irrigated _ 23’

7. Water to ve diverted and used in 'BUTT = County
about __!; < | miles WES T of Mo AND
8. Proof of Publication Received 10 - 26 -7y

Not Received

9, Application approved
Jr
Ny Subject to
xnyd v
N/ .- P . " ‘
Q-) N 20 Acohrinm »er ot 00 tot Approved i !
) / . I\C."’.L’."..‘ - j_"\,"\"‘.; i
Dele wsios Penes™ Action Deferred _ __
10. Remarks: Mo FhaTiaae TH CATE S TUE P Y
' STl 1. REelE ED e sty APRRL Wi IR NP S 0
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APPLUCATIOMN FOR PERMIT

) ' e —

(NOTE--Draw 3 ting through tems not apptcable)

K
Yo Appropriate Water within the State of South Dakota \
¢

Wsther Kline

1. Nanse of Apphicant .. —— e -
. Pt fice airs o« 301807 . . State 5. D. e
‘ 18 a corporation show daee 2ol plare of in: uqmr:linn -, [—
'; 2 Methed nf‘ucnmpu Ling work (Contract, emplo nert of othess, of by dieect Labor) = Contraat & Nirect Lator
; ) KLING#1, PCOSTER # 1, & FOOSTER #2.

. Namie of liverion work

umonnt of water claumed (eubie feet per cecend) EANS 3‘3 AQM_LALL!; \AZ&,B..‘:E...__.

Felle Feurche River

310! East, 35' North, IWi of 57+ of Socilon 12, Townchin 8N, R LE,
12y

-

-1

L Sourceof watee supply

=

. Location of point ol diveidion

IPUDUUIRTTRE. SeTes SR B

LI . T n
o County —= :tee
t ar r o -
! - ) . . - . a to Sen.enter 1
" 7. Arnual peaod or riodd- duging which water i< 10 be used ay 1 kil r o
: L . c. . . Trriration
{ B, U to e made of water, Greagatien jedustriel municipad, comme reial, receeation, ete.) b i
! 231 !
i' Y. Vorimgatonue, 0y lc-la| wnber of acres to he ungated—— .
1i-t bedow eaeh forty acre subdivicon, orlot_or fradtion (heveof and .how number of acres to be irrizated in_esc "t
; SO sy Tand Deecriplion T N0, Acres e, Lamd Deseription ‘ No Aeresler, :
: Tee Atfach Sheet
3\ H
! 1 .
- i
Atach sheet if mote space is needed .
i
M 10, Viee reguited to complete con-ti tion of water supply sastem 1 vears: Ad hitinnal tine sequiredd to come .
: Vi
plete application of watur to the propesed beneficial use 4 yrars !

Vewell Trrieator, Yewell, S, hl

. Choiee of newspaper fur Notice ol lntenit to Appropriate Water publication..

.
370

. Principal Featurec of the Peoposed Water Supply Fy=tenn

A Works m)pmn! todivert wate: uml\ it nate: stad souzce,
Yo acdditfonal dive ssion is neeled on the »iver hecause T vropise to use hecster

pumps al the end of the present svotem under water risht # 273-1A, !

B Werks propo ed to transport water to place uf we,

‘ I will naed two troostar pumns, 2640 of Underrround, and 3350% of prated piue,
and laree traveling pun,

i € Warke proposed to apply water to beneficial use.

‘ 3390% Gated Vipe

i tarso Travaling Gun ’ A £00 5~\;
“atimated Total Cost § LA [ RN

Attachmerts: Attarh Forn 20 diversion from a woll o dugout, orif stonege of water.is g roposed Attachinap.
(See iistructions conceming peeg arstion.)

3 STATE OF SOUTTH BTAROL Y )
In. .
Connty of wudit Je [

«
(- yhu: KL oy the oj phicant, certify that Lheve read the foregoing sppheation |-1d have rvamiaed L
stuched map ar d that the mettees theren tated sre true and thet Lintend. snd am vble to complete the neteaary construct on

Signed ﬁ;zﬂiux_,zﬂa'-uq____m-_

Sulnenibed and sworn 10 before me tkis e =day o /}"' e e 9.6

-l /‘/ [ /22 ; )

Wouvy fublic (or n'hc- qualified o"nr‘v)
ot COMINLICHE EXRIRES
Uiy 13, wod 1)
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The Hater Rights Commuission herehy approves Water Right 2pplication No.

Plows in the stretch of the Belle Fourche River above Ow) Creek are not a depend;iiﬂe

"y

The Water Rizhts Comaiasion hervby grants and issues this Water Righi Permit .\‘u_Lu.?.:.‘.L..aulhOrizin; the construction of

WATER RIGUT APPLICATION AFPROVAL

[177=1
EsTHERr KLNG MNisLaND -,

(Post Ofic= Address)

(Applicant) )
.ﬁﬂu:l: H__bﬂ‘ﬂm——-—s:’:’_%_\“lh the followioag modifications: '

“{Nate} )

source of witer during th? latter part of the sumer, Prior water rights and downstream
domestic use mist be respected.  This pemit is approved allowing withdrawnls whenever

15 ¢.f.s. of water is flowing pas. the diversion point in this pemic, The applicant
must install a sufficient measuring device to record the flow of the rivar.  No irrigacion
nr wjth(h'mm] may tuake place before the Board's statf certifies to the applicant in
'\'.ritm;; that <he measuring device is safficient and that it is properly in place.

This wat2r permit is subject to susper <iz. .4 revocation by the Water Manapemant Board, i
on pecition of the Conservanion Carr.ssion, s+~ 1 the Conservation Camission suspend’
or revoke its own conditionzlly gracred .- 7;2i .on pemit, i

1

N ) ¢

Date of first receipt o .p|‘v|ir.lliuu - N1A\l, 714; :.:: l-“) Jé_ .
' Date of petum to ap;llitanlvfnr co.tection, amendments or changes requit..+* — MA\I li 1w 728 . W

Date of reevipt of coreects ap;;‘i(‘dliml We ' Qepremper & 1918

Approved May 25 —_— 1Y 13_‘_. Hecorded in Book ) z’ Page jé

o WATER RIGET PERMIT No. LT L= L

the water use sostem ane the putting of water to heneficial use as stated in the Application and as modified in the Water Right
Application appreval, sub. et, however, to the following limitations and conditions:

1. Pl date from which a, plicant may claim rght i ﬁEme g 19 28

2. Vhe egaiveient af at leat one-Gifth of the work above rpecified is to be eompleted on or br.n.n-.MD_V.EM_BEB_.gf.. I‘)..:Zl_
3. The whole of said work. is to he completed on or before MAL—ZL—_—, 1980 {

4. The limit of time fram vroof of beneficial use of water appropriated in accordance herewathis MAY 25 Uy .
5. The water approprisied +hall he used for the purpose of =PRI GAToN .
0. The prine tight of all persans who. by compliance with the laws of the State of South Nakota. have acguited a right to the use of y

water must not he injurion-ly affected hy this appropristion.

7. The amount of the appropriation herein granted ehall 1ot exceed 3, 3 cubie fect per scecond; neither shall it
exceed the capasity of the above described water cupply system, nor shall it exceed the amount of water needed for heneficial uses
rerved, and if for the ifrization purpuscs said appropriation must be limited to ot more 'an 3 acre feet per acee pee year and he
limited 16 not more than vae-seventieth (1/70) of one cub ¢ foot of water pec second of time for vach acee of land tu which water ix

actially and beneficially nh-linl for irrigation op or befote MA\E 25 I‘)ﬁ.g_: said water 10 be used during the
following deseribed annnal period: AY _|..T» QEEIE.MER |

\ -~
it |
Witness iy hand this _.__._.'i____-....day of BEKR 129
WATER RIGHIS CCMMISSION !
|
Iiy:
{
; ‘\
9 .
Cestificate of Contonetion leued 19 l N :
Vater Licen e laaueq 19 ; ,'"
i
. t ! ;
\ e’ ‘
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 LOUNTY _l}iﬁ_ é-___

‘ ‘ ) i

* CCHSERVAT(ON s
CORIES IO , (
) " ;’fq'-;‘v.
FORM W1 41 w - l/f(ff'l-'ud";’-'%
STATE CONSFRVATION COMAL,SION LY, W @)
CUPPORTING THFORMAT (AL C e Ry d

: y
FOR APPXOPRIATION OF GROUND WATER' 1M ACCORDANCE [ e 2
‘1Trt SDCL U6-6=3 AS AIENDED 40, 4o

0
(THIS FORM REGUIRED FOR PROPOSED GROLAD WATER IRRIGATIQH 0:‘:1‘\")‘%",‘."0
-, ‘;’IA

!
7 = ' ' '{}c’/ qu,f‘
NAME _._,;f_,/__‘{_i/lc"[ /l(/l 's < WQLJ

" ADDRESS _,M_'ilrﬂ-t C/ 4 ()—ﬁu ’!L/a ﬂo /I/c' 7l’~1- 5‘—? A

L
AIPENSEE
s K]

LEGAL DESCRIPTION ' v

]

s . “A R /”
\. WELL LOCKTIN B/l "uun*./r' - PRiper "/TS’/V G Prve 12 U YE

‘ D/ /i-" ',I: P ‘/ﬂrf'l\ ll d-( T84 Scefion 2, .
2. }l./ocmla-:%.‘fﬂ%sk 0 BE m&uéﬁrfb‘/i 7’2&4[“ See: Tiirn__ /3

iv g

TYPE OF IRRIGATION

. ’/ : '
3, GRAVITY __ 27 TOALINE _ CENTER PIVOT GUN / _

4. CROPS T0 BE IRRIGATED _Coas i/ . ;/'5 CAlr S _,1% (L

WATER QUALITY y
5. swpLE Nwaek /. g % ("7 _
6. saimiTy cec x 108 __. /77 t&7 A %/'4 {/)

7. somt‘m (SAR) 3, 7 q / .’“,(.L@"—’!‘_--'j»%?;!‘ A )

8. RESIDUAL SODIUM CARBOUATE (mexy/1.) 0

I o hercdyy certify that a chemical analysis of the qround water representative of that
vsed to irrigate shall be acqpired frem South Dakota State tUniversity and:

the soils information has been acquired fram _:zu 4. Conservation bistrict,
County Extension office or Soil Conscrvation Seérvice. .

and: . . . .

that the legal description for the location of the well and land ro be irricated is true
and correct. . .

SUBSCRIBED AND SVORM BEFORE ME "I’HllS

Aoy oF _dunes 19 15

;)
Vel {y. \/I--‘\‘_A A AW\:‘S&\. c\l.% [(—(’Q?&

pETATLG SR, FEARD, s pov ~ CC prap ot NOEROVEDY R

" s.'(‘(),.,‘__c (_‘L/J AN
‘ (S501LS INFORMATION O REYERSE S1DT)

4y Corpmistna Lasdree [ IO




N N — ! N 5 h h@mm¢
o N ST
90TAIIS UOIBAISSUO)) [T0S VASN e e g q pajst -
lequinu 0joyd uoHEedHuSpt :mmE N .&
1O1ISI( UOHEAIRSUO) L G EE&SQ._ :
777 =, g °reds ejewpxoiddy 134 ss\_“ M«aﬂm__”w J
L 4”§Hw Mt -
05/4 /7 30 " U707 gg HINOoS s ™ i < 5
103e30dQ 1®\<\NV\ MMIF.M,N 0 .MT
dVI NV1d NOILYAYASNOD e iR
461 ¥380.120 S ﬂ
wm%ﬂm%uﬁhﬁ% Mﬂﬂﬂﬂ“ﬁwn ‘s a._.nzm.._,v.mom. & =
: : : {0
3 3
-3 X
t
e =
0
- %
;<
=%
3
o
0 &
]
32
I
=
S 3
U
Y 3
Q
v
P!
g R
~ =
3 &
Q «
S

All aecres
e
¥,







1 . i '
Q\ '
. \. \
o
\ ll‘ : -
S PEPORT OF ANALYS: "
' Water Quahty Laboratory
Water Resources Research Institute
South Dakota State Univaisity
. Brookings, South Dakota $7007
\ 0
Submittec by: .. &didhor KlAng. . Date Rec'd ... 30022, B 43 B W
Address.. ... id8lurdy D 577262 Sample Nu. _... 734067 . . (73/ TS
- e : Id:ntification .. 76110 Fourche LivoX
R { .

Nk,  WATER ANALYSIS | o, S50
Calcium {Ca) * 1304 ppm* 15.20  me/l**
Magresivm (Mg) ! gO ppm 3.15 " me/l
Sodium (MNa) ., 6 prm ! 374 mefl
Pctassiuin (K 7 ppm 0.0 me/l
Sulfate (SO:) . 760 ppm 15,81  mc/l
Nitrate (as N) ppm me/l
Chiaride (C1) ~ 10 PEr 0.27 mc/l
Bicubonate (HCO3) : 251 pom H.12 mefl
Carbonate (COs) ppm me/1
Iron (Fe) = - . ppm me/1
Flnoride (F) =+ o0+ ppm me/l
Hirdness (EDTA as CaCO») ppm . ' 2pgt*
A'kalinity (Mcthyl Oran;e) 206 ppm (as CaCoa)

Alkalinity (Phenolphthalein) 0 . ppm (as CaCo3) . _
Flectrical Conductivity : 1767 +*  micromhos peremat 25°C,

Sodium Adsorg tion Ratio 1.23 sdjustcd 3.5

Sodium " 16.75 9 of cations

Residual soditan carbonate 0.00 /s

pH 7.73

Otheis:
‘tppm=parts per million

288, 0 p o=grains per gallen
Y me/l=millcquivalents per liter EPB=prainsper b

COMMENTS: Total cuticns 22,27 mne/l
Totsl anions 20.2" me/l

y:.Shirley Uiiian . ...

. 4
Service Performed Amount Duc

Irrigation snulysia $15.,00

Make checks payable to: Water Quulity Laboratory

Cut along dotted linc and return the lower g.aetion with payment

e e —m——— ehen G ot . eammma  Smmee  mmem e A bmmass  Smbos e v Al L Geaces e ————— ——

-~

Sample No......... (A \ . Amount !intlt‘;v‘ L SO
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1.5 AfB - Alice fine sandy loam 265 slope

Class IITel - Irrigated % These are deep, well drained, gently sloping
(2-65) sandy loam soils. Jater intak= is about 1.5 inches per hour, Hater
holding capacity is about 1.6 inches per foot, The roisturs holding zone
is 4 to 6 fect thick, These soils are very susceptitle to wind erosion,
Vater erosion is also a hazaid when in row crop.

\& MaA - Manter fine sandy loam 0-7% siope

Class Ile) - Irrigated - These aro deep, weli drain.  fine sandy loam
soils occurring on rearly level (0-273) terraces. The sucscils have moderate
structure, Water intake is abtout 1.0 inch per hour, - Water holdirng capacity
is about 1,5 inches pes foot. The moisture helding zone is & to 6 feet
thick. These soils are very susceptibl2 to wind erosion,
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LAND QESCRIPTIONS

‘ i
N System Unda: Booster ifl

All land is lecated on Township SH, Hange LR,

: Nk OF 3d3---39 heres

A NEY% OF Swy---West 23 Acres
S8 OF NWij--<South 35 Acres
SE4 OF NW4---West 21 Acres
I : : P

1 System Undur Hcoste:r #2

All land i3 lozatad on Town'ship 84, Range AE,

Vit OF SE4=---39 Acras

SWg OF S5E3--~39 Acres

SE4 OF SWa--<North fast 11 Acres
NZ UF Shij---East 16 Acrow

SE; OF Nifj==-South Fast 3 Aeres

i
= -
.
B |
A
.
o
-
Section 13,
)
Section 13.
(3}
s
‘\
-
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i SCS-CONS-18 U. 8. DEPARTMENT CF AGRICULTURE
OCTOBER 1974 $0IL CONSERVATION SERVICE
., SOIL WMAP
It
“ Owner 24 _Fline Opezator Sarne
' \,'l..ﬂy Butte State South Ditota
Soll sugvey sheet(s) or cude nos. Approxinate scale .2 - 20z, )
H Prepmd by U. 8. Dapn.'lmwt of Agﬁcultm, Soit Conservatinn Sotvice cooperating :
| Cooeervation District '
(,[m.u\s-.\ J«T\k“ . .

[T

2y, Y
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S %4 Kling

UIITED STATES DEPARIMENT CF AGRICULTURE

Spil Conservation Service

' 50

1., INTEEPRETATIONS

S0IL
HAPPING
UNITS

LAMND US%
and
50IL GROUP

SOIL GROUP DESCRIPTICHS

AfB

MaA

- SeA

Irrlgation Crnpability

11lel -

IIel -

i

These are doep, w&ll drained, gently slopling
(2.6%) sandy loam soils, Water intike is about
1.5 inches per hour. Water holding capacity is
about 1.5 inches per foot., The moisture holding
sone is 4 to 6 feet thick. Thes2 snils are very
susceptible to wind erosion, e .er ernsion is
also a hazard when in row crop.

These arc deep, well dradned fine s:ndy loam
soils occurring ¢ nearly levzl (0-77) terraces.
The subsoils have mcderate straciura, Jater
intake “s a=ovt 1.0 inch per hour, wWater holding
capacity is atout 1.5 inches per foot, The
moistare holding zone is & to 6 feet thick.

These soils are very susceptible Lo wind ercsion,

""

These are deep, well drainnd s0ils ozcurring on
noarly level (0-2#) terraces. Thiy have silty
or loany sivface layers, silty elay loam or
zlay loam subeoils and silty o loany underlying
materials. Water intake is about 0.5 inches

per hovr, ‘ater holding capacity 14 about 2.1
snches ver foot, The nolsture holding rone 1s

3 to !t foot thick,
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publish f.. st publi. cion, on orf hefore

&'.
October_-v, 1978 No. 1177-1

HOTICE OF HEARING ON

APPLICATION TO APPROPRIATE WATER

Notice i5 nereby glven that

Esther Kling

Pierrc,tSOULh pakota 57501

October 2, 1978

whose post office

address 15 Nisiand , South

with the provisions of SbCL ho-1-1 thru L6-
thru 46-5-8, 46-5-10 thru 46-5-22, L6-5-41,
52:01:01:12, for a permit to appropriate fo

water per second of time from the

palle Fourche Rivar

Dakota, has made an application in accordance
1-8; hE-2-9 thru h6-2-11, 46-2-13; 46-5-1

and Commission Rules ARSD 52:01:01:01 thru

r beneficial use 3.3 cubic feet of

—

througi the

Xling M1, QOOltﬁ; n 5 2

, the point of diversion which is to be lucated
of Section _12 _, Two. 8N Range ME . Said water to be used for the purpase of

providing irrigation on portions of the fol

swi all In Sectlon 13 - T8N - RAE

N} SWk; S MWk, Wi SEd and SER

Towing described land:

Lt .

This Application Ho.
$DEA Bullding

k11 East Cspitol, Plerre, South Dakota

at V0 v M. The Commission 15 authorized
the hearing. Al interested persons
fected by a Commission decision

1771 will be

may appear
who desires to present evidence or cross-examine witnesses

considered by the Water Rights Comrission at

Jpon the 15th  day of Novembur, 1978
to make a determination on this application at

and be heard. Any person who may be af-

according to SDCL 1-26 may notify the Commission in writing prior to the hearing or orally

at the hearing.

This hearing is an adversary procezding.

to be represented by 2 lawyet . These and
they are not exercised at the yeaving.

Courts as provided by law.

Fsther Kling,
Nisland, 3C 57762

cc:

Form 6 - Notice of Intent to Appropriate W
SURFACE WATER

the right to be present or
rights will be forfeited if

Any person has
other due process

Decisions of the Commission may be apnealed to the

WATER RICHIS COMMISSION

BETTY WESTLUND
vater Rights specialist |

atev

P am 2 2usan




Faren B - Proof of Publtiv. .on - Natice oi
Intert to Appropriate Water

| Nu.__[l'_z_L'_L_

PROOF OF PUBLICATION

STATL OF SOUTH DAKOTA )

) ss.

County ¥ondo )

1 Pra
l/. 1 / : - ’ -
1,(:,,-—;:‘“——:2.':?( /(1’4—1 L/‘/t(/// /ré/’lj/tﬂ’dﬂf;_ hershy

certify that thy annexed prirted copy of Notice of tntent to Appropriate

Water was taken tram the_Maldlew Teplooion

A newsnaper which during the whole time of publication of said notice
herein after stated, has heen and is printed and published in the——

3ty Werield

of

Caunty af Butie and State of South Dakota;

that the said notice was published in said nevspzper on the foltowing
two dates: "

Crtohes 12 1650
r

(‘ctohar 25, 1c78

i ———

7 fx‘ ) .
4 4 27D
//Z(//A—ﬂoén/ / /{2;:1";’:4:,-—-&
(}@naluae) —
(ot ~ At e Al
L’ (Title)
- ’ - - -
Y22
{Date Signed)

T

L

. her1978 %,
(o STATE WATER &
. RIGHTS COMM &
J}\p Pioire, 8.D.

S
s Q
et u,\l\.v/

T2

é

NG
A

,',',...'.,5 _............__ Wt
 NOTICL OF HEARING OM -

AMPLICANGITE ot

thri '46-2-11, 46-2-13; 4631 thre
4658, $6-5-10 thru 40-5-22, 46541,
an(, Commisalon . Rules (ARSD
52:01-01:01 thru 52:01:01:13, fora

SDCL 4611 iru tl-ﬂ; L 46-29

1
permit to appeopriate or benefi- -

e o
=1
e ztu
235adite
r%f?%
BaoEEEA

m{m Commission . a\- SDEA ©
Bulldi

ng;"ul Rast “Capitol,
Pierre, South Dakola w the
1 15th day of November, 1978 at 10

e Cg on |8 t?n-
o1

-, mission.desisign who desires (o

'y eger ot *idence G croes-exam-

vwitndsses hecordiug 1o SDLL |

#8 rights vill be -

other due proct
forfeited if they are nol exer=ised
at the hearing. Decisions of the
Commi:risn wey be appealad to
memm-ﬂmﬂdod law,
+ WATERRICHTS .
;..  COMMISSION -
~ BETTYWESTIUND
. * Water Rights Specialist 1
. PublCet.i84325,1978 -,

¢
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EET

;
fil
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A

h
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ng‘" David G. Ratkbun . €.

Nistand, South Nakota 37762

Novenoer ¢, 1975

Departnent of Natural Rescurce Develspment
Water Rights Cormmisuion

Joe Foss Bullding

Plerre, South Dakota 57501

Pear Sir:

This letier is in protest of the up-coning appiication ‘or
a largear water pemmit by Esther Kling of lLisland, S. D.

The reamon for this jrotest is duz Lo insveficiznt sbtrean fiov Lo
accormedate the already large numter or water perntls west fron
where Owl Creek runs into the Belle Fuvrche River.

I believe you inspectors found thls to be so when investigating
the Brunner application a yaar ago.

Thank you.

Sincerely,

A) prinf A Aot

David G. Rathbun P
Risland, 3. D, y7762 *
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Department of’ notural Resource Developoment

WATER RIGHTS COMMISSIGN
Joe Foss Building, Pierre, South Da%ots 57501
Phone 605/773-3151
Hay 9, 197%

T0: Porsons Concerned with Deferred Applications in Butte County

FRON: John Hatch, Chief Engineer, Water Rights Commissior

SUBJECT: Reconsidzration of Deferred Applications

The Mater Rights Commission will reconsider deferred water rinht applications

in Butte County at 2:30 p.m., May 24, 19749, at the Lincoln Rocm, Howard
Johnson Motel, 2211 LaCrosse, Rapid City SD.

Ttis re-onsideration hearing will be conducted in a:cordance with the pretisions
of SDCL h6-1-1 thru L6-1-9; b6-1-1h4; h6-2-y thru 1«6-2-1\; hh~2-13; L6-5-1 thru

L6-5-83 46-5-10 thru 6-5-22; 46-5-h1; h6- E-3; h6-=6-63 Wb-6-6.1; LW6-6-10;
LhG6-6-2.1; Iib 6~14 and Zcmmission Rulee ARSD 571 Ol")l 01 thre 52:01:071:13,

These applications were previously deferrad by tha Water Rights Cosmission,
pending staff investigation,

After recorcideration of the deferred appiications the Commission can approve,

conditionally approve, defer, or deny all or part of the Application.

This hearing is an adversary proceeding. Any person hes the right to be present

or to be represented by a lawyer. These and other duz process rights will le

forfeited if they are not exercised at the te.ing. Pecisions of the Commission

may be appealed to the Courts as provided by Tau,
Vcry truly yours,

Otr o TE

JUHN HATCH, Chief Etngineer
Water Rights Commission

JHIK oy
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Department of Natural Resource Developmeht

WATER RIGHTS COMMISSION
Joe Foss Building, Pierre, South Dakota 57501
Phone 605/773-816% 3352

June 12, 1979

Ed Brunner & 3ons Esther Kling
Nisland, SD 57762 (1106-1) Nisland, SD 57762 (1177-1)

Georyge Leach
Fruitdale, SD 57742 (1182-1)

Gentlemen:

The Water Rights Commission requested that proposed Findings of Fact,
Conclusions of Law and a proposed Decision concerning approval of Permits
No. 1106-1, 1177-1, and 1182-1 be prepared. At this time, we do not know
when the next meeting will be scheduled, since the Governor's Reorganization
abolished the Water Rights Comnission with a new Water Management Board to be
appointed effective July 1, 1979. Following appointmerit of a new Board, a
meeting date will be set and Findings, Conclusions and Decision will be con-
sidered at that time.

Assistant Attorneys General will prepare the requested documents; however,
each of you may prenare or have your attorney prepare proposed Findings, Con-
clusions and Decision if you wish. We will notify you when the next meeting
is scheduled.

Very truly yours,

27
S L
)4//& (i
JOHN HATCH, Chi Engineer
Water Rights Commlssion

JH/gy

cec: John Smith, Assistant Attorney General
John L. Lewis
Ed Kling
Thomas £. Carr
R. Thornten Vallery
Solomon Stark
Leon Miner




:
)

e o et ot = 4t B A 4 S8 A S M VS i s S ST J T S e

" -

(" C

) . =~

O h'?\\ Department of
Water & Natural Resources

Joe Foss Building tiater Rights, Water Hanagement Division
Piarre, South Dakota §7501 Phone (605) 773-3352

July 23, 1979

70: Persons concerned with Pernits from the Belle Fourche River in futte

County
FROM: John Hatch, Chief Enginecr, Water Rights
SUBJECT Cansideration and adoption of final decision, including

of Fact & Conclusions of Law oa the approval of Permits
below

Findinr
Jisted

The Water Right: Commission requested that proposed Findings of Fact,
Conclusions of Law and a proposec Uzcision regarding action tacen on the

following Permits be prepared:

1106-1 Ed Brunper & Sons
1177-1 Esther Kliny
1182-1 George Leach

The Board of Water Managerent will waet in Pierre, SD, August 3, 1974 at the

Civil Defense Room, Capitol Building. We have placed considerati

on

of the proposed Findings of Fact, Canclusions of Law and Decisicn on the Ajenda

for 1:00 PM, August 3, 1977

This hearing will be conducted in accordance with the provisicas ot § %6-1-1
thru h6-1-9; Lh=1-14; h6-2-9 thru Le-2-11 46-2-13; h6-5-1 thry Le-5-4; Lf-5-10

thru 46-5-22: L6-5-41; and Board Rules ARSO £2:01:01:01 thru 52.01

0113,

ALl partics may submit or mail proposeu Decisians, Findings and Conclusions te

the Board members {railing addrasses enclosed) prior to considzarat
Board, it they wish,

This hearing is an adversary aroceeding. Ay person ha, the right

ion by the

{o bhe preson,

or ta be represented by a lauyer.  Thewe and other e process rights vill be

forfeited if they are not excrcised at the hearing.,  Decisions of
be appealed to the Courts as provided by lau.

Very truly yours,
/ ’.]1,‘ gz‘;_q’
pﬁ:( flatest

<TJGHN HAYLH, Chief Engineer
Water Rights, WHB

JH:plh

Enclosure

Eguatl Opportuaity Ewmbloyix

the Boatd may
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‘ STATEL OF SOUTH DAKOTA
WATER MANAGIERT BOARD
APPLICATICH OF ESTHER KLING FOR ) FILDINGS OF TACY AXND
PERNIT NO., 1177-1 ) CONCLUSIONS OF LAW

The bfbr-sed decision having been timely served upon the parties
und opportunity having been provided for each party to fale
Findings of Fact and Conclusions of Law, o file exceptions and
to file briefs and to mresent oral argument to the Board ard

A

the Board having considured all gnch submissions, the Board

hereby makes the following:

FINDINGS OF FACT H
1. On May 19, 1978, Esther K;ihg regularly apﬁlied for a water
permit No. 1177-1 for 3.3 c.f.s. of wr.cer frdm the Belle Fourche
River to irrigate 231 acres, the point éf diversion to be located
at 310nfeet east, 35 feet north, N¥i of sw} of Secticn 12,
Township 8 North, Range 4 East. The lands to be irrigutéd were
the Ni of the 8W}, the SEi1 of the SWj, the S of the NWi, and

the V3 of the SEi, of Section 13, Township 8 North, Kange 4 Last.

9, The application was duly advertised on October 18 and October
25, 1978 and the affidavit of publication has been received.
All notices required by law have been given.

3. The application was deferred at the November 15,.1978 meeting

of the Water Rights Commission for further study.

;
4, ‘The application was considered at the May 24-25, 1979 meeting
of the Water Rights commissica. Notice of this meeting was served
onn all persons who appeared in opposition to or in favor to the

permit at the 1978 meeting.

5. The State Conservation Commission had issued & conditivnal
approval of soll-water comp.tability Jor 1ands rontained in the

application td the Board.

§
\
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6. The gauging station operated by the USGS from November of
1945 to September of 1970 indicates flows which can be expected

on the Belle Fourche River, above Owl Creolk.

7. The USGS researcﬁ shows flows will ordinarily be substantial
for the early part of the growing season but will be greatly

dimirished during the latter part of the season.

8. A desirable means of responding to the high flow- low flow
problem is to set a minimum flow on the stream which must
bypass the applicant before she can begin to take water Erom

the strean.

¢. The applicant here should allow 15 c¢.f.s. of water to bypass
ber point of diversion to insure that senior appropriators ave
not harmed.

10. The Board should require that the applicant install a
m2asurirg device so that the bypass may be monitored by her

and the Board.

11. There is unappropriated water available uncer the conditions

wlithin the limitations included below.

CONCLUSIONS OF LAW

1. The Brard has jurisdiccion to issue the requested permit.

2, The publication of notice complies with applicable regula-
tion and statute. |

\
3. SDCL 46-1-4 requires the Board to maximize the beneficial
use of the state's water and when there is a reasonable
probability based upon the evidence that unapproprintcd water

is available, the Board should issue a permit,

4. There is unappropriated water available under the conditions
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5. ‘The proposcd project is feasible,

6. Granting of the permit is in the public interest,

PO

7. The Conservation Commission has get maxinum levels for 81

ey

salinity and sodium in the soil at the beginning »f the gfbwing

season on all lands irrigated pursuant to a conditionally granted |

permit and has detcrmined by rule that a conditionally gianted

permit may be revoked or sucpended wher those levels are exceeded.

8.’ The Board oi Water Management recognizes the statuterily
vested authority of the State Conservation Commission to set
maximum salinity and sodium levels for its conditionally granved i
iffigation permits and recognizes the authority of the State

éonsérﬂ:tion Commission to suspend or revoke its conditionally

granted irrigation permits when those Jevel.: arc exceeded.

9. The Board has the power under SDHCL 46-7-2 to require an
applicant tec install a measuring device to monitor bypass as

a precondition to use of water under this permit.

10. The present applicant‘must allow 15 c.f.s. of water to
bypass her point of diversion to insvre that other appropriators

are not harmed.

¢t

1i. The following are reasonable conditions to be at w-hed to

the permit: Flows in the streich of the Belle Fourche R'ver

e o n . o—— o -t

above Owl Creek arc not a dependable source of water during the
iatter part of the summer, Prior water rights and downstream
domestic use must be protected. This permit is approved allowing
withdrawals whenever 15 c¢.f.s of water or more is flowing past
the diversion point under this permit. A measuring device must
be installed to record the flows of the river. No airrigation
can commence until the staff of the Bourd certifies to the
applicant in writing that her meavsring device is sufficient

and is properly in place. This wanter permit is subject to
vuspetsion or revocation by the Watcer Vanagement Isoard, onh
petition of the Conscrvation Commission, should the Conservation
Commission suspend or revoke its own conditionnlly granted.

1relerantion nermit.,
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12. ‘The permit should be npbrovcd

Suhjcct to the aforementioned
condition.

Dated this J.R Tk day of___ A, ‘?" ;, 1979,

I"i.‘
/;t’ LW,-. 6@ Q—’\
Chairman
. 7 ’
’%A/'(- e E’/ /\?L/:'rsj-"‘r-\ —
Secretary .

—l)e
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STATE OF £OUTH DAKOTA
VATER MANAGEMENT BOARD

APPLICATION 0% ESTHER KLING rop - FINAL DECIS10N
PERMIT No, 11v7-1 )

Having entered ity Findings of Fact and Conclusions of Law, it
is n final decision of the Board:

‘\
. P ¥
i !

_1.. Tha- the avplication of Esther Kling for permit No. 11771

’

for 2.3 c.f.s, of water from the Belle rovrche River to irrigate

231 acres is approyved,

2. That the permit is subject to the following conditions:
Flows in the stretch of the Belle Fourche River ﬁbove Owl Creaek
are not a dependable sovrce of water during the latter part of
thé summer, Prior water rights and downstream domestic use must

¥

be respeéted. T'.is permit is approved allowing withdrawals
wheneve£ 15 c¢.f.s. of water is lowing past the diversion point

in this permit. The applicant must install a sufficient measuriﬁg
device to record the flow of the river, No irrigution or with-
drawal may take place before the Board's suaff certifﬁos to the
epplicant in writing that the neaéuring device is sqfficient

and that it is pruperly in place. This water permit is subject

to suspension or revocation by the Water Mrnagement Bouard, on
petition of the Conservation Commission, should the Contiervation

Commission suspend or revoke its own conditionally srranted

irrigation permit.

Dated this _:%" day of /I, . /- , 1979.
Q” NG
{/ \.f.l 6 Q'}

4 ,
3, e \

Chairman

) N
fﬂéi:;:tl'fféiyéraye;%fjﬁﬂ?‘v”'

Secretary
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Form 1U. No. __1£JCZ:l.*_
; | T
: NOTICE OF COMPLETION OF WORKS AND/OR
; APPLICATION OF WATER TO GENEFICTAL USEL
: Post Office ,4/1.5 /A ],-.J S 1.
1 7
| tate |-} -89 _ i
P TO: Water Rigits UIKIISEENR
] Joe Fcss Building

Pierre, South Dakota 57501
Dear Sirs:

This is to inform you that 1 have completed the construction
of th= wairer diversion S);tem and/or that I have put the water to

beneficial use to the mayinum extent it is goirg to be used, not

exceeding the amounis as specified in Water Right Permit No. [/7’7’/‘

Water Right Permit No. /| M.) states that the dive. sion
i =/

; system is to be constructed by , 19 and that the
water is to pe put to beneficial use by y W9
"The diversion system was completed on , 19

Applying the woeter to beanefizial usc was completed on {2;{/__[____.
19 0 .

You mﬂ& schedule an ins.pection so that the Cervificate of
Conétructian and/or the Water License may be issued, thus cnmplvting{

my acquisition of a water right.

ff R SRRV
(Signaturu)

0!():",',:01, W s clane atl the :l.'\/ 0! u/,'-j;'.. Tiom }J,-“,l;‘ v P
B . [
g e L0374 would he wsed Lo ke Iny Tiu ! c’lluf","a‘.v)‘ llse

2 e C)"fncl-an 0. (‘_,n.n/’r’i"nn [ XA rv‘}lqo;"/r.‘/' but’ _-.o‘f L—,c..(,rmr:/
L
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A0\ pepartment of
Water & Natural Resources

Joo Foss Builcirg Waver Rights Division (605) 773-3352
Pierre, South Dakota 57601

il

June ]0, 1981

Ruben & Esther Ki'ny
: Nislund, SD - %7762

] Cear Hr. & Mrs. Klling:

The rules adopiad by the Water Management lnard for establishing a water use
control area on the Bellz2 Fourche River, whitewood Creek and Owl Creek requires
that the water sight holder be ascossed a fee of ten dollars for each cubic
foot per secend or portion thereof of tha diversion capability of the diversion
works plus twenty-five cents for each aciv irrigated as shown by the water
rights of record in the Division of Water Rights. These fees are required to
be paid to the Division of Water Rights by Juiy 1, 1981,

Permits for which fees have not been paid by Julv 1, 1981 shall be refused the
right to diveri water for the remainder of the year., The fees pald will be uased
to Jefray vhe costs of providing water macier services within the water use con-
trol area. The following i3 a t-bulation of your assessment,

" Parmit No. Divarsion Rate Acreage Fee

273-1 0.46 cts 32.60 $ 16,25
273-1A 1.54 cfs 108.40 47,25
UT7-1 3.30 231,00 ©7.75
TOTAL $163.,25

Please mike check or money order payable {o the Dept. of Water and Natural Resources
ani send 1o the Division of Water Rights, Joe Foss Building, Pierre, SD 57501,

If you "hov3 any questicns, do not hesitate to contact this office.
Very trulv yours,

¥/

(N
N HATCH, Chief Engineer
Water Rights Division

Ji/Iu/gy

Eguat Opportunity Emplogyes

WNR-101-9/79
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WATER RIGHTS COMMISSION N-O- 4 8361
State of South Dakota

PIERRE, .

July 1~ 81

RECEIVED OF _-:."EF.’EI_-__].‘.‘.‘?.’_-!‘,‘.f_].‘i['ﬂ-, s s77e2 e

the following amount in fees for services rendered as provided for by law:

=
Fee for Applicat’on for Permit to Appror+iate Water NO. cevomcccmmnmm—an (exemination,
processing, recording and flilng) —eeoo-- emmmmmmmeemmem—cananman—
‘ Fuve for inspecting Construction, and issuing Cert. of Construction No.....
Fee for inspecting Ber‘)eﬂclal Use, and Issulng Water License No..oo. ccone-
Fee ‘ for issuing Location Certificate-Dry Draw, NO....._.. -
| PN (Ll 11011 SR IPRPURRS R S STE D O DS EPEE S PP EEL Ll
Fee or certified €oDY Of oo emanmemvramrm e s mamnanieal mmmemeeesemeeenceeaeas
Fee for Print copy of map ... Sy LIS SPRIR S ¥
Fee for Ceatifying —ooooooo- e ememmameasammme—teememmaieseama———————— - c—-
oo tor ... xaten master services on MRE T s
(any othtr work as provided by law)
X TOTAL “ u7l%
WATER mauri‘s COMMISSION
Ui Sfaiis
Chiel Engine2 l-‘xv:cull\e Officer
e e e e e ot Jui AT /b




1177-1

(605) 773- 3352
Water Rights Division

Novenber 9, 14981

Esther Kling
Hisland, SD 57762

Dear Mr. Kling:

A refund check for $2.00 is currently being processed thru our
State Auditor, This is being done in response to your recent

request to our office in regards to your Extension of Time on

Water Permit No. 1177-1.

Tha check will be seat under separate cover thru our Finance
Office.

If you have any questions concerning this matter, please feel
free to contact our office,

Sincerely,

BARB TEMPLETOHN
staff Assistant

/bt



‘ STATE OF SOUTH DAKOTA ' :
AGENCY VOUCHER No. DATE
Do not use this space. 1 T 3
DIRECT VOUCI ER -~ 1
- , RN B
PAYEE ,  psther Kling DEPT. | puHR, Water Rights division
2‘.‘:‘ Nisland, S 57762 Foss Bldy.
: Eg . . Rierre, SD 57501
AGENCY e ADDHESS
Cageney | vona [Son] w1 pamer | amens | JORES
ST MR N AR Y I I N -
i 2 (_L/(?,/U'\/j.fl\;f-«ﬁ-f g\c;) 03) s /5
3 ey ~ 1 -
En G‘:\Zf'-f C 155 8
— 3 L
' 7
. i 8
9
10
TOTAL 2 NOTE: Vendors invoice must be attached,
Invoice No.(s) | pate g |QUAN. DESCRIPTION OF SERVICE OR COMMOD!TY Tt AMOUNT  [MEMO
T T
| 1
| |
Fund 290 { :
Refund of application for Extension ! 2.{50
of Time; Water Pernit #1177-1, { |
Esther Kling; Hr. Kling dnes not | l
want the Extension of Time at this | |
tine. ! !
| | |
| :
Receipt # 7502 l
!
|
{
I
|
! {
|
i |
|
|
- |
|
|
|
I
1
|
!
TOTAL 2,50 X
AGENCY VERIFICATION
1 declate and affirm under the penaltics of perjury that this (laim ivinall 1 heredy tcnicf‘{ that this clsim has been examined by me,and tu the hest
things, true and correct, 1 further agree to comply with the provisions of of my (nm\l ve and belief is in all things trve and comrect and the same is
the Civil Rights Act of 1964 and regulations fssucd thereunder relating to heiehy appm\cs.

nondiscrimination in foderally assisted programs,

‘ot

iflhinun(Sigmlun i . e e baeesDate ool DIVISION AFFROVAL ' DATE
)

. i/ . - y, 'k "7, v ’
), fn 5087 gzt | el Y -7/

;oo !

ATPROVAL SIGNATURE ‘ DATE

5 000 OOGR72




PRS- SRS N

[ » (T T TP NEY SN

Collections (Water User's fees)
Watermaster (Salary and Mileage)

R ]

[

8alle Fourzhe River and Tributaries

[

Water Us: Control Area
Finan:ial Report

1981

Summary of Recaipgts and Expenditures
June, 1981 - July, 1981

Name

Louis Budmayr

g€d Brunner & Son
Mel Pittman

.Bob Bartels

Bob Bartels

Quinten & Karen Watson

Clarence Anderson

Mrs. Eddie(Vivian)Anderson 1.15

Ruby Dillinger

Charles & Dorothy Shaykett L4.61
Charles & Dcrothy Shaykett 1.80

Ezra Pauley
Ait Heitz, Jr.
Harlan X Schnell

H L 5 Mildred Brunner

Alex Miller
Robert W Grant
Herman Stark

Lee Dutton
Thorval Jensen
Thorva: Jensen
Thorval Jensen
Homestake Mining
Donald Halbmaler
Tom Bowen

Edith Anderson %Tom Bowen 2.80

Homestake Mining
Gerald Wetz

Roy Castee.

Mary Ann Schummer
Edward Poss

David A Richards
Homestake Mlning
Homest <he Mining
McNenny Runch Inc.
Homestake Mining
George Levin & Sons
George Lavin & Sons

Receipts Disbursements
$7,379.37 S
2,028,62
$7,379.37 $2,028.62
Detailad Report of Receipts

Diversion . Receipts

Rate Acreage (total fee)
0.90 95,50 5 34.00
1.43 106.00 46.50
1.97 79.00 40.00
.23 17.00 14,25
1.00 70.00 27.50
.63 78.00 29.50
1.43 206.00 64.00
69.00 69.50
1.27 89.29 42.50
324.70 131.00
128.30 52.00
4.00 285.00 111.25
2.19 153.00 68.25
1.38 132.00 53.00
3.90 264,50 96.12
1.67 117.00 49.25
1.43 100.00 45.00
2.50 179.00 74.75
2.50 175.00 73.75
1.47 103.098 45.75
4,88 32L.14 135.75
1.90 133.49 53.50
1.3¢ g7.90 44,25
2.50 175.00 73.75
2.85 200.90 80.00
196.C0 79.00
13.50 948.00 377.00
1.65 116.00 49.00
4.30 307.00 126.75
3.40 239.00 99.75
5.10 452.00 173.00
5.00 416.00 154.00
3.20 226.00 96.50
7.60 534,00 213.50
5.30 418.00 164.50
5.50 390.00 157.50
7.90 490.00 192.50
3.07 215.00 93.75

/)77

dalance

$
£,350.75

§$5,350.75

Amount

Raturned

9

by, 16
35.m
12.61
24,34
26.11
56.65
61.52
37.62
115.96
L6.03
98.48
60.41
46,91
85.08
43.59
39.83
66.17
65.28
40.50
120.16
L7.36
39.17
65.28
70.81%
69.93
333.71
b3.37
112.20
38.130
153.13
136.32
85.42
138,98
145.91
139.41
170.40
82.98

R

ey T ——————— O g
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Ho.
1152-1
L4g9-1
1153-1
3N1-1
319-1
248-1
1077-1
165-1
122-1
1146~1
928-1
912-1
926-1
1176-1
“1190-1
611=1
569-1
8701
401-1
135-1
L03-1
469-1
1218-1
1222-1
11541
285-1
331-1
472-1
275-1
271-1
296-1
308-1
282-1
1182-1
228-1
290-1
264-1
321-1
962-1
960-1
289-1
273-1
273-1A
11771
416-1
865-1
23741
1126-1

Name - -\
Homestake Mining
George Wuraig
Homestzke Mining
Lester Clark -
Lester Cla%
Lawrence Burke
Charles M Arneson

Trign Ranches lInc.
Trigg Ranches Inc.
Trigg Ranches inc.

Charles Wennbuery
Gilbert Alan
Donald Berger
Arthur J Odekoven
Neil Shuck

Alex Miller
Ramona McFarland
Eugene C Bishop
Kenieth & Dorothy
Walter Hoffman
James A Mickelson
Raymond Garness
William Dillinger

John 1smay{Norman)

Homestake Mining
Edgar Colin Smart

2

<

(IS

Detailed Report of Reciipts font.

Aker

Diversion

Rate
.60
5.00
6.10
16.61
6.76
0.90
1.4k
4,30
3.75
1.89
2.20
1.46
2.0k
2.30
3.53
3.35
0.97
0.70
1.88
3.1
3.10
1.30
4o
1.1
4.50
V.42

Anna Stetta {(Louis Budmayr) 1.87

Timothy Reich
John Durr
Herbert Clarkson
Robert Helrer
Lewis Bertolotto
James Jeffrey
George Leach
Thornton Vallery
Thornton Vallery
Thornton Yallery

Clarence & Lawrence Foos

lone A Shevling

2.00
1.90
.06
2.50
6h
1.05
1.60
.z
5.50
.22
1.64
3.00

Thornton & Gwenivere Vallery .50
Thornton & Gwenivere Vallery!1.02
Ruben & Esther Kling N
Ruben & Esther Xling
Ruben & Esther Kling
Creta & Laslia Miner

Solomn Stark
David G Rathbun
John Lewis

1.54
3.30
2.86
2.1k
2,20
3.1

Acreage
462.0%
365.90
428.00

1,163.66
473.20
64.00
131.00

301.00

263.0¢
336.00
155.00
101.80
143,00
163.00
247.00
235.00
68,00
49.00
132.00
220.00
218.00
91.00
42.70
79.00
319.00
150.00
131.00
167.84
133.00
43.00
179.00
l‘s -00
73.70
108.00
sk 7
386.00
15.30
115.00
251.00
35.00
75.00
32.60
108.40
231.00
198.00
150.90
154.00
239.00

Receip

{total fee)

ts

€ 105,50

NSVl

o
L6
108

26
52

275.

68

L3.
65.
70.
101.

98
27

22.
53.
95.
94,
42,
20,
39.
129.
67.
52.
62.
53.
20.
7h.
21.
18.7
L7.
23.
156.
4.
L8.
92.
18.
38.
18.
47.
97.
79.
67.
68.

124

.25
.00
.00
.50
.00
.15
00

75
50
75
75
75
75
.00

75

Ampunt

Returned

$ 164,
151,
156,
Lo8.
166.

23.
Lé.
243,

60.
4o.
58.
62.
90.
87
23.
19.
46.
8L,
83.
37
18.
35.
114,

~0
59
68
06
85
01
69
L2

86
28
20
63
07

A

90
70
91
09
65

.84

37
19
35

A\ o
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9.4\ Department of
- Water & Natural Resources

; Joe Foss Building £5] -
i Piarre, South Dzkota 5781 u,(qgtgy)- g;hzgsgivision

November 13, 198} |

Tt 0 e i L S D

To Water Use Control Area Permit Owners:

Enclosed is a copy of the Financial Report for the Belle Fourche
River Water Use Control Area. Based on this closing financial
statement, amounts were prorated out and refunds are being sent

from the money that was not used by the watar master,

: Persons between the Belle Fourche Diversion Dam and Owl Creek will

i receive no refunds due to the water master's services being required
only in this area.

BT ek ae TPV Frle L

The refund checks are being mailed under sesparate cover thru our
Finance Office.

If you nave any questions feel free to contaci our office.

Sincerely,
’,/ e /(—é'.»&(:z/___
e tl

"JAMES E. WINTERTON
Water Resources Enginear

JW/bt
Enc.

Egual Opportunity Emplegen

WHR-101~9,72
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form 14, KRR -___“./}.:];:..‘._

APPLICATION FOR EXTENSION OF TIME

TO: Water Fights
Toss Building
Pierra, South Dahcti 57501 pate Y- 30 - 5O

Dear firs:

In Water Right Permit HNo. Z/ ‘7?—. t _ it iy specified that the water diversion

N A
systen is tn he completed by /{7;\ oAy /e
/

and that the water is to

&
S )a

he put to the limit of beneficial use by 2 o 2 A7E%H
. 7

1 hereby request that the date for completing the diversion systen be extanded
;L—_/T)at! 30,197y .
10 _‘Ji o= [4 =r7 7 and that tha date for putting the water to the limit

. . - .‘Iu. . /ci -)'.S' ,5\.\
of i.eneficial use be extended to //u P el o i, v A i
7

/
Tte extension of time for the complotion of these works is requested fov

the
f-.lowing reasons: Oy g 1,”‘«7 717; ,,'1'4'7;' ,/1;);'7"_; o

this /d. nell _insTen.d ,47‘/ /7/«;-/ Sy W Llopl Fhat= /;;cd/’/‘e:.sure_
Lu/// JNY .»/r’ [23LN .’i/”( et (cncﬁ TA ejggg&z}/ ;A u/.m. wowll be
5¢\3p1’1"/'gu7,7 There /!.m.:,, we  wWoguld [fhe ,nQrcL R _,,j/_(;ﬂ,.:'ny
Auz" a[b‘d 74“‘ <L // 77/r Z”e?‘/::r ¥ el @I F AR ] ' = /.7‘?-1 21 7L1'<J s}

fnclosed herewith is a fee of Two Dollars and Fifty Cents ($2.50) to pay the

cost of filing this request for extension of time,

- * I/ 7 *
Eartis N Loy
(Sipnedy 7

Dy 9,198

(177 =1

Peprmit Hunbhev

APPROVED:

Board of Water Hanagement

BY: . . - .
, . R Ry T S - il et
j v g [Ue Lo ({( [é /4 - /Z(\ R [/“’" L/L'u?-('-[“'"\ e Coes Ou bondlen
e - - - . # .
"™ 2 7 * b S I\(.' 7'
TN S O e S e et ). o NL,;) /
t—ll "Lt ,1.3 n)(,‘;l‘/‘ -‘;‘[ ({], e tTL ":'(’_ /,. - 7/:‘”.( JT{JZ( Lbtte Oy ;/Ai— (/" e d "‘?_G_ ;‘lﬁ,/:.f'l

~- ] . .4 . ¢ » . .-'fl X
A O '(':\. aneld Luusalong ‘—://,1,1,4 rlfckuo-) Adoan, pyre

'

. -t E NP N . : S ol Y
‘_,[/: Lu'»-‘““c ,u.‘gr() JAa= L.{ loerw 7_(.(__ . (h[’ma” ,,\/ZQ‘ )’*_7 S e ,.‘.;-7/ /.(.?u'.‘(.:

. 27 -
l‘/u_ _L.;ru,‘r(’ '/LA'\',,(,L/S’:I!‘RAM‘)U‘J

S

¥
o
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~ REPORT OH DEFERRED APPLICATION NOF. iloé-l.Nlllz—l,,llSZ-l
./ IH BUTTE COULTY, SOUTH DAKGTA ON THE BELLE FOURCHE RIVER SO
“ May 15, 1979 RN

o | N
N o " ~ &

The Wiater Rights Commission had previously deferred action nn Application Mos. '1106-1
for Ed Brunner and Sons, 1177=1 for Esther Kling, anc 1162-1 for George Leach pending !
an investigation hy the Commission Staff.

o
|
ot

The applications are as follews:
iy . By

L

Appl; No. Mame =~ Diversion Point

cfs Acres
1106-1 ~ Ed Brunner & Sons SW: NW., Sec. 8, T8N, RSE 3.3 230
1177-1 Esther Kling NWE SWL, Sec.iz,’iBN, R4E" 3.3 231
1182-1 . George Leach NEL SW, Sec.17, T8H, R4E 1.6 108

~as
RS

THE PROPOSED PROJECTS

f N
The applications propose to pump a total of 8.2 cfs of water from the Belle Fourche
River in the area between the Fruitdale gauging station number. 4360 ar "Zthe Owl
Creek inlet (see attached map). The land listed on the Brunner Appli..tion is
under the Belle Fourche Irrigation District and obtains water from this scurce.. “
Mr. Brunner wishes to use this water to supplement the Irrigation District water
during peak usage of the ditchnes because the ditches during these times are not

7,capabl: of carrying the necded supplies. Thz Kling and ‘.each Applications would
depend solely on whatever flows are avalablu in the Belle Fourche River along with
return flows which are added to the Belle Fourche from kaloney Creek. This creek
picks up part of ‘the return flows of the Redwater Bitch Co.

i i o

OPPOSITION i . i

y _ P Voo ,

\. The main otjections that were raised concerned, «ater availability during the
\ irrigation season for downstrean senior rights.na i
‘ ' RUA T

DISCUSSION O4 THE AVAILABILITY OF VATER &% i“

. i | L ..
Adequate supplies of water are usually available below the mouth of Owl Creek due '\
to return flows from the Irrigation District. Above the mouth flows can beccine “

. very low especially during the later part of July and the months of August and
Il Sepizmber.
¢ The gauging station operated by the USGS located -in the NWl NEX of Sec. 3, T8MH, -
R3E gives an indication of the flows that can be expected. The following is the

1/ mean flow for the years of record from 1171945 - 9/1970 broken down into 10 day

% intervals: . ‘

i}

it

Time Mean Flow ’ Time Mean Flow (i
Period cfs Period cfs’iﬁ_
April May ;
1-10 162 S 1-10 187
. t1-20 112 11-20 240
! 21-30 91.7 21-31 249

i



Time Mean Flow Time' Mean Flow
M Feried cfs Period cfs
June j? July o -
1-10 174 4-10 92.2
11-20 . 240 IR 11-20 52.1
21-31){ 249 | | 21-31 22.1
.. August '.1&\ September :
a0 =10 T 28.3 1-10 22.3
., 11-20 8.2 11-20 38.8
_21-3] 9.8 21-30 23.8

According to the above records, flows on the average would be available up through
July 20. Therefore, a cutoff date could be set. The guaging station, however, does
not give an indication of the return flows from the Redwater Ditch entering the
Belle Fourche via Maloney Creek and flows entering the Belle Fourche from Svinking
woier Creek. These flows have not been quantified and there is a question on the
impact of these drainages to the Belle Fourche River flows. The applicants for
water rights say that there is a significant increase in flows due especialiy’to

the return flows of the Redwater irrigation. ‘ S ‘7

CONCLUSIONS ,

.. . ' A . \\\ - ’ v , .
There are times when flows vould be available primarily in the early part of the
irrigation scason. 'In order to contro! pumging during low flow times, it is best
to set a minimun, ¥low which must be bypassed 1t a given location to meet - the needs
of downstream senior rights. The following is a listing in order of locacion from
Owl Creek to the Fruitdaic wauging station: : :

- 75;;:‘“”’-'
Water Permit lo. Diversinn Rate (cfs) Total E

1126-1 3.1
865-1 2,14
287-1 i 2.2
K16-1 ¢ 2.66 10. 1
1106-1. (Appl. Deferred)j~§}ﬁ 3.3 13.41
1177-1 (App!. Deferred) e 3.3
273-1 ! 0.46 ‘
273-1A 1.60h s
289-1 1.02 i

.. 960-1 0.50 |
8611 -, Lo 1,50 1
962-1 i . 3.0
321-1 . 1.64
264-1 0.22
228-1 0.72
290-1 . 55 32.81
1182-1 JAppl. Deferred) 1.0
uoz-\.ﬁ\ 1.7
262=1 1.05 .
296-1 2.5 39.66

/)

The above listing indicates the flows which would have 1o be bypassed fbr each of

the Deferred Applications. ﬂ
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. , e // : . 1‘- gy L
The staff recommends thatithe applications be approved with bypass provisions
.. depending on the location of the diversion above Owl Creek. An additionai 104
i is added to the bypass rates to take care of losses which may be incurred from
(other than irrigation, 'Mr, Ed Brunrer also indicated that ha would be willing
to reduce his requested diversion rate from 3.3 cfs to 2.2 cfs as the water will
be used as a supplemental! supply to that of the Irrigation District's water,
’ <4 W o

RECOMMENDATION FOR APPL. MO. 1106-1, Ed Brunner_& Sons

RECOMMENDAT IONS :

/R LN s . : : I .
Approve application Ho. 1106-1 for 2.2 cfs with the qualification that
flows in the stretch of the Belle Fourche River above 0wl Creek are
not a dependable source of vater du-ing the latter part of the summer..
Pricr water rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 12 cfs of water or more
is)flowing past your diversion point, Lands described in this permit
which receive water from the Belle Fourche Project may not receive
water under this permit when the needed supplies are available from
the Belle Fourche Project,

EA ' "

RECOMENDATION FOR APFL, NO. 1177-1, €sther Kling
Y B N B ..

Approve application No. 1177-1 far 3.3 cfs with the qualification that
flows in the stretch of the Belle Fourche River above Gwl Creek are

., not a dependable source of water during the latter part of the cummer,
Prior water rights and dcumstreanm domestic use must be respected. This
permit is approved allowing withdrawals whenever 15 cfs of water or more
s flowing past your diversion point. ‘

RECOMMENDATION FOR APPL. HO. 1182-1, George Leach

Approve application Ho. 1182-1 for 1.6 cfs with the qualification that
flows in the stretch of the Belle Fourche River above OGwl Creek are.
not a depandable source of water during the latter part of the summer,
Prior water rights and downstresm domestic use must be respected. This
permit is approved allowing withdrawais whenever 36 cfs of water or more
is flowing past your diversion point.

-~ .

.
2 - ”~
’ R BT BT /4 f-"
(- A £
fr/,,:‘..- L7 lﬂ.-‘.;.ru -y

S~
‘

7 \ags VINTERTON, Water Resource: Engineer IV

Water Riaohts Commission R
,_I
STATE OF SOUTH DAKOTA ) .
COUNTY OF HUGHES ) : ,
Swore to, before me, this,lz‘fa‘(yday of_}%éi;z , 1977, )
/7 . ’

) N , §
L ’..("/' . e //‘/) . . )

¥ BIPAR  aP . . ooV .

' LLesL B0 WP B
“fotary Pullic

LOIS L RIS Motsry Pusle
tiy Comamitcien Lxpites
Fobpacey 1497 /
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y L&i -!&' e\ Department of

Water & Natural Resources

Joe Foss Building
525 East Capitol
pierre, South Dakota E7501-3181

March 23, 1947

ESTHER KLING
PO BOX 166
NISLAND, SD H7762

NOTICE

Re: Violation rf Water Permit(s). 1233-1 and 1986 Iyrrigation
Questionnaire Requirements.

Our records indicate that the 1986 Irrigation Questionnaive has
not Leen submitted for Permit No(s). 1233-1. The request for the
questionnaire was dated November 3, 1988, The Water Manogement
Board has directed that owners of water permits who have not
submitted 1986 Irrigatinn Questionnaires be given notice of
permit vielation and of hearing(s) before the Board. The hear-
ing(s) will be held to determine action to be taken by the Board
for violation of Water Permit No(s). 1233-1 qualification:

"This permit is approved subject to the Irrigation Water Use
Questrionnaire being submitted cach year."

The hearing will also be to determine if Permit No(s). 273-1a aad
1177-1 should be amended with the qualification to require the
Questionnaire to be submitted each year.

The hearing(s) will be at 2:00 pm, May G, 1987, in Room 216, Joe
Foes Building, 523 [ Capitel, Pierre 5D,

The hearing’s) will be conducted pursuant to the provisions of
spCL A6-1-1', 46-1-14, 46-2-9, 456-2-11, and 46~2-17. These are
contested ase hearings pursuant to procedures contained in SDCL
1-26.

Following the hearings(s), the Water Management Board can:

1. suspend Permit No(s). 1233-1 until either the 1986 Question-
naire is submitted or for the period of up to one year;
e,
o, Anend Permit Neo(s). 273-1A and llﬂ7:lf\o requi-e the Irriga-
tion Water Use Questionnairve to be submitted each vear;

3. Postpone any action:

4. Take na action.



SIa3 BN

The hearing(s; 1s an adversary proceeding. The permit owner has
the right to be present ar to be represented by a lawver. These
and other due process rights will be fori~ited if they are not
exercised. Decisions of the Board may be appealed to the Circuit
Court and theyState Supreme Court as provided by law.

v

JOHH HATCH, Chief Engineer
Water Rights Division
605 773-3352

NOTE: If the questionnaire(s) are received in this office before
the hearing date, you will no longer be in violation of wvour
permit(s) and your name will be deleted from the agenda pertain-
ing to these hearings.



ALIGj u;ui ‘e Depaitment of

Water & Naturai Resources

Joe Foss Building
523 Eust Capitol
Pierre, South Dakota 57501-3181

April 15, 1987

27314
C1177-1
~1233°1

Ezxther Kling
Box 166
Nisland, SD 5776Z

Pear Ms. Kling:

This will acknowledge receipt of and thank vou for the return of
your 1986 Irrigation Questionnaires A notice was sent to you
March 23, 1987 regarding the Inlputlon Questionnaire submittal
violation of Water Fermit Nos. 273-14, 1177-1 and 1233-1 and the
date hearings were to be held betfore the Water Management Roard
to determine any action to be taken concerning the violation.

Please disregard the notice sent to you dated March 23, 1987,
Your name has been deleted from the agenda pertaining te these
hearings.

1f vou have any questions, please contacl us.

\m\ ul) vmn.,

ATOHN HATCH, (‘hlo " Engincer
Water Rigbhts bBivision
G605 773-33H1



SOUTi o
Aba) e 'an Department of
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oy

Water 8 Natural Resources

Joe Foss Building
523 East Capitol .
Pictre, South Dakota 57601-3181 1233-1

273-1A
(11771

SEP 12 1983

Esther Kling
I’.0. Box 166
Nisland, SD 57762

Dear Ms. Kling:

Enclosed is Partial Vested Water License No. 1233-1. This is the
final water right documenl completing your process of obtaining a
water right. Enclosed 1is Receipt No. 410726 in the amount of

$50.00 which you paid for the inspection and issuance of the
Water License.

As long as you use the water beneficinlly, as state in the Water
License, the Slate Walter Law provide that you have a continuing

right to use tne water.
Very 'r;)y QUL
g 7 )
A % { Co
{JOHN HATCH, Chilef Engiueer

(fater Rights Division
605 773-3352

enclosures
Note: The applicable poartions of Partial Vested Water Permit Ho.

273-1A and Water Permit HNo. 1177-1 hnave been incorporated into
this Watler License No. 1233-1.

& \‘llauapm\\'\i
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