EENTH (hmﬂ' uf ue w&pdpu for anm uf hiter t tu .‘\wpmpnd't Water public atimQugen CJ.-_.L_..,—i]-

-4 U PN ,..,.\.‘-'t-(‘.)"&..%.r.»A:-.:r,‘u“‘.-‘ va e s T
. . } . by e .
Form 2 - Appfication (o Promit to Appropriste Wa.““ n.,mu‘ (Includes :\pwnul and Parmit) ’{' ; /I‘ () / a .Q/,) \
.= (
No .L.AG’ /'/\q //.»’, l
vt O nee 17 (w;- b
Map Nu. JL.LQ_.L..... \ulu Ihnm-u Nu Q_u_g&ﬂh_g N g“ulm! g)) RE CEIV 7 ‘)\.
Dlanes 10 be Filled by the Enq‘mw tor the . §. C)) ey o Jx ; WAT 5D - ;
S B D%
. et Cé‘; RIC AT.; COMM, & V)
y o)y, Pie S
APPLICATION FOR PERMIY N, Yoo D o3

e

NP3 o (&“

{(HHOTE ~Draws 8 lin® through itzms not applicablel

1. Name uf Applie .ml___Emm"J‘JmmMﬂ Cn.
Pooffice addre —- . BoX 8=D Sundanes dta . Stale Smar"idh South Dakota

Ifa rnrpumlmu J-u\« date aud place of incorpe wetion

i<

. Mrlhm' of accompli-Fing work (vontract, ('mplu) ment of others, or by dln ot ikor) —contract . & g.npluymeuh_m_n.thers

R f\pmc nf darrion woe' 'y e 2 BacXuoen Wall 42

4. Amw-ul of water claimed (¢ ulm fevl per rmund) —— .5..c£l_

" e 8 . ,_‘» [\ '
. Souree of s \larmppl) .._-_ﬂ_all... o

-t

Lo ,,,,,,,,,“,‘,.,,, of iversion Lot ¥=1 oI B, MaoXsben Davelopmar't #z u subdivision of the

i '

lawrence

County

. r\l.nual venod or perivds dunug « hich water is to be used - continuous

, . A
8. Uar to be made of watsr, (irrigution, incastrial wounicipal, mmmrmal recreation, ¢te.) Domestic Housing Projaet

L
9. For lrrlgnlmn WAL S ’!'nul:ll nunber of acres to be lrngah ol — —
List helow each forty acee subdivision, or Iul, or fm( tion thereof and show numbs ¢ of acees Lo be irrigated in each.
Land Deseription No. Acies I, | Land Description No. \epes o, ‘: .

Attuch ctheet if more space is necded

10. Time rfqm.-“l to cumph te co.ulmrlm.l of water supply #ystem Lo vears. Additional time required to com-
7. .

: ‘)lrh Jpp'l(‘ahon of water to the lbrupu’l - In n-ﬁ. ;al ust .___..L&______-—)nnn

4
s

12 m‘cnp..‘ l'\ a‘ures cf the l‘ﬂlplh! d r\'alrr ‘\unplv Syrtem,

A Warks pr. pou'd i dmtl water from it aatural o e

Well 273 {cet deop

1, W = propose 14 transpost water to place ol use.

Piprline
. Works ‘p.-np;).wd In“zppl_v waler to Fenefirial v,
Housing Project .
25C00.00

O

o ‘ \’ Estimated Totul £

s e
Attachments: Attach Forne 23 if diverion from a w1l or dugout, sz if storage of water is proposed. Attach map.
(Sre instructians conceming prepssation.)

:i'l ATE OF Hm‘TII DAKOTA )
\nunh uf—.,.(...n{;.z.t LA S v Soah Tk
, .:..L__L..I.ﬁ} FANC /" 2t the apphcmt certify that | have read the fmrgning ‘cphu!mn and have rnmmul the

sttackr2 mey and that the matters llwnm sta.ed are true aid that |intend, and em |:|¢(!'?".Drlr|c the nec upu nstructign

& #.4.1‘(4. .(.4_%/ 'm)_.

. V. R - \ B
Subker hed and sworn to befoge me this awsdf: ‘(’ of ‘/‘/’f "J‘ £ -4 19..2 4
“;"\\ /A(J/‘-L’ v :/.,«./
N “"Notry Purlic (or m er q\nliind officer)

,\l{ "

> —

TS — " F—T———_
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\V,\'I‘HI( RIGHT Al'I;I.I(IA'l'I()N APPROVAL

'the Water Rights Commis&ion herehy approves Water Hight Applicstion No. ‘ é’A - |

iy ¢

iaeenl Develoemenr@. Bod B Sunpance Srar By SeaaReien

. (Applicans) (Post Office Addres)

With the following modificativns:
(State)

The Lwssispmmisk well anproved under this Permit is located near
domestic wells which may obtain water from the same aquifer.
The Avedewaigbem wcl) owner, under this Permit, shall concrol his
'-—qul withdrawals so there is not a reduction of needed
water sowoplies in #dequite dorestic wells.

[

Date of st reevipt ol application DE{-&M Bﬁz .? .10 z Z

Date of petuen o applicant for comection, amendments. or changes required - , t

—

Date of ceceipt of corrected application

Y —

A p'pr;w«-d . s

19 J_aq '(cmrdt d in Book 'a Page Zlqv
WATER RIGHT PERMIT NOM————-

The Water R:lghts Commission hereh: grants and issues this Water Right Permit l\o_.l.lﬂ‘.:'.l_.aulhvrizing the construction of

= iollowiig deseeiied annual peried:

the water nse syatem ane the putting of water to beneficial use as stated in the Application amd as modified in the Water Kight
\pphr..lum apprmal sul::-et, hmwur, to the following limitations and conditions:

DE CEMBER -7 1y 77"
Ih u|n| ah ot of at le l one-fifth nf the wnrk :hove specified is to be cumph ted on or lwfnn)-lﬁ.ﬂ]ﬂiﬂ:‘__zs I')::‘.g_
_\JAJSD_AL:L_Z.Z 1w &o 0

Ih. limit of lmu from vronf of beneficial use of water appropriated in 'wwnlancc herewith is \-‘AMU“ @ yAL] l‘).&’_..l_

l'he waler appmpnalv. <hall be used for the pllrpo:e MM&L_&.MLNL

l. .Iu -l.zh from whic || a piuanl may rlalm night is

3. ﬂu whole u' said worl. is lu bc campie !ui on or before e

ey

0. 'Un prinr nphl of all pc esons who. by compliance with the laws of ihe ﬁlalc of ‘mulh Dakote. have ncqunrul a right 1o the use of
water nm-.l unl b m;unnu ~ly affected hy this .npp'opnalum

. ‘ o . .
! i L - .
llw aumunl of the npprupmlmn hervin grantcd shall not exceed : &Q—— cubic fret per second; neither shall it
excecd the capacity of the above desciibed water supply system, nor shall it ¢ xceed the amount of water needed (ur dwervebrwiwivsms
'z M*wmmwmmmmmwwwmm

Fribadedera vt TR Y H‘h‘-ﬂ)’[’"l ernivee e Ghats bdasd-ow which walvr is

UIED FoR SUBURTAR ACusiRg mftpmgs

actoally and bene fualhw un or before .JANM&LJ.E_ I‘)..&_. saird water to be used dunng the
e A2 AT N U OUS L

; < TH , ’
Witness my hand this _.......3..‘3.’-.’-(‘;\7 of \J-‘\ NuAR s B l').....7_6.
WATFL RIGHTS COMMISGION

Ch l'.n,.;hlur.l seculne Ufﬁnr

nf ‘-rrlll'u ll\ nf( o structives baued _______D.EQEMM.B._!G___ I'J_le

"l' ! 7 S FOTES] . pEcmM—(&—- 1952 ‘18

1
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., Form 2/ - Wells, Dugouts or Water Storage Dams (Supplement to form 2)

12.  Principal Features of the Proposed ‘Nater Supply System {continued.)

0.

Well Information or Estimates

(1) Drill Hole, Diameter 64 inohen Depth —— 273 feat,

(2) Lasing, Type _8teel . Diameter 4% 00 Thickness — 12,75 _1ba,
(wond concrete, steei,elc)

(3) Perforaied Screen.

Type None Niameter -, Lergth -

(4) Gravel Pack. Thickness - , Length of grave! pack

Dugout Infarmatios ar Estimates.

(1) Surface dimensions , Depth

Fill out for Either a Weli or a Dugoaut.

(1) Water Bearing Materials. (Please attach a copy tG test weil log if availablz.)

Character of Water bearing materials __Minrakahta Liwegtone

1

Denth 10 top of water bearing material ——250 feet

Dﬂpth te hmtum i water bearing nalenal .__-'73 feat.

Thlclfness of water b"a!mg malenal 23 feet

Dﬂpth 10 watel .gmund surfece to water jevel) —_Llow 20 gpm

(2) Dlstance tu neareu existing household or livestack watenng wells,

‘ On same ownu s croperty " " none rds. On propeny owned by others 160 rds.

+
Water Smrage Dams.

If the propcsed water use System contains one of more water storage dams, please show in the space
below, the height, max:mum water depth, surface area and storage capacity of esch storage dam. The

locatuon'nf each watei s‘\utoge dam should be shown on the water right map.

e, ;
AT / \
25! 2 LEL L / 4 )
: Signatute of Appliccnt
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Form 16, . ’ (.
' STATE OF SOUTH DAKOTA

WATER LICENSE NO., 1164-1

(1) WHEREAS, On the 21 - day of ._Recember Ao 27
— FEveretk MacKaben Development Co.

—
g

made Water Right /\-.x‘, Iir.'l‘linn No. LG4 for a primil 1o ar v
of groundwater (one well)

&«
o

-eubie feet per ~econd of the waters

County of _ Lawrence < State of South Dakota. for —gypbapban—heusing

:'(]rlul.ﬂ‘i:i"“l
(2) WHEREAS, On the —_ 26t] day of _dAnURYY —ADe T8
bermit No._11f4=1 witha date of priority «f Lecehber 7, 1977

wits teaed to <aid applicant ——— for the diversion of said wale o and provided for the completion of construction  of the water

supply systeas therein deseribed on or before the — 20t __gav of __JARUAYY A D 19__8C and for the
piiy s) V )
application to beneficial use of said water on or before the 251h day of _L".D.D.\L&L__z\. Doae83

and: - ‘ KR g
. | .

+ (3) WHEREAS, Wt is Keseby certified that the applicant has complied with the provisions of the laws of the State of South Dakota

. . - » . . al .
relating < completion of the construction of the water supply system and is eotitled to divert . 06 cubic feet

o

per second of water tor beneficial use and.
() WHEREAS, 1t is heeeby certified that the applicant has complicd with the provisions of the laws of the State of South Dakota

refating to the application of water to beneficial use of the following exten.,

——wg&er—t-e—be-um-ier—smmmm-né—%eses

i
i
i
i

C e ——— .

- -

e
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(5) NOW, THEREFORE, By the virtae of the authority verted in us by the laws of the State of South Daliota, We heteby grant and i
! 'mﬂm"“LVOrﬂtt MacKaben Development Co. e ‘
| ' ek Spoarfish §D ;
e botder B and owir 8 of i pm“i; No. < water right, dating from December 7, 1877 ;
totise of ...Db-_—..__.. e ——ctibiie feet per second of the waers
uhu———s:oundmstan_4oue_mmll;_w '”}:_;;J -
in the € mml) of Lawrence “and State of South Dakoty, or so uu-' ;nll. ur':nf as may be necessary for l‘ln
: l,,,,l,.,.,.hm,,,l,d““ ,m,m,,"”, to Le diverted at ‘Lot W-1 of East KacKaben ‘avelopment #2
| ‘a subdivision of the urplatted portion of the NE} SE$, Section 31 ‘
! (10 feet south and 40 feet West of E{ corner Section 31.-.T7N-R2F) i
i muhxxﬁxxxxnxxxh_gnnﬂng&gﬂ_&h;gygﬂ_}he distribution pyystem of the Suburban
i — — _houging project : ;

{or the purpose of suvburbsn housing

'

Sahjert to any limitations listed in Water Right Permit No. Zfnd subject to the laws of the State of South Dalota.

I

]

ESS, My hund and seal uf our office at Pierre, South Dahota

6th Decembher

day uf AT,

L T A ‘e

Nineteen ||undn‘d a"dm?zaixht -
WATER RIGHTS COMMISSION

WATER RESOURCES COMMISSION

» ARl

Chlof Engineer, EXceutive Officer
JOHN HATCH
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Ferm 15, UL : .

Penniﬁ No. . 1164-1

VWater Diversion No. % Belle Fourche _water District

River

CERTIF{CATE UF CANSTRUCTION

'
ok,

¥

i

Thisisto {:e}"my, That __Everett MacKaben Developzent (Co.

_the halder 8 of

PET""“ No. .—1163—1-. issued upon Appl: "atlon 1 No. _L1164=1 " cearing date uf prinity of December 7,
1977 -

.06
au_lhorm..g :hn mversnon of + e CU. {1, per sece .d of the walera of
____gmnnmx.en..ﬁ.l__ell Lounty of Lawrence S btate of South Dakotaa! —

_Lni_ﬂ_l_ni_naaI_Mnnhahﬁn_Degeloument #2 u subdivision of the
unplatted portion of the NEA SE}, Sec. 31 (16 south & 40 west of

B} corner, Sectiouk§1-T7N~R2E for suburben housing

Lo '
purposes, ha.yg.. complie¢ with the provisions of the laws of the State of South Dukota teiating to proot of
completion f" the works of diversion set out and described in said Permit; that said works are found in satisfactory

.cu. fr. par second of water.
Nate_ December 6, 1978

condition for diverting and conveying to the plaze of intended use_—_2 06

v .
i

v WATER RIGHTS CQUMISSJON

OHN HATCH, Chief Engineer




‘l
Form & - Prooi ol Put -~ “inn - Notice of
Inter.t to Appropriaie Water

No. /761

PROCF OF PUBLICATION

STATE OF SI)UTH DAKOTA )

v ) ss.
County Q’)/(Lm./u.’ It )
| Q{i‘f?ﬂu Wil ;4.'4,‘;’;-— PR X 5 Y U herehv

’

cert'iy that the annexad printed copy of Notice of Intent to Aprropriate

“ P .
» }"
Water was taken from tln&__Wv(M\_(_%{_/ 122 A2 A LIV A

A newspa;ﬁsr which during the whole time of puhli"aliuniol said notice
herein after stated, has boen and is printed and published in the

) ! / , 7
,_7?/_(/1‘4- (;.tzggl 7/[4:(,'/ of .u{/{l(.m;[lg/m

County of :.Jffu Vefijae and State of South Dakota;
that the said notice was publisied in said newspaper on the following
two dates:

Dt 41 Gt 8 1T

,/Z)(&/-L -—37, :&/}-Vhiﬁ 24

[Signature)
éﬂ-«.,/{’/:;l..c%
Y (Title)
Do 181578
v {Date Signed)
»

!.‘.'C‘ﬂ-e‘l { Mac k"o‘).'./

“NOTICE,OF HEARINGON -
. ANPLICATIONTO, =, -
APPROFIATEWATFR ',
, Plarre, South Dakota 37201 -
4720040 Deedrabera, 1977 !
+ NoticeIsheruhy giventha ;
Lveret: MacKaben Devalp, !
Co., - whose - post - offica '
address i3 Spearfish, Soutk
‘ Dakota, has'made an’ appii-, ;
cationin accordance with the !
provisiony of SDCi, 44-1-1;
thru - 43-1.8; 4626 * theu (f
16-2-11, 46-2-18; 46.5-1 thru !
'43-6.8, 16-5-10 then ¢8.5.02, 1
46541, 48-C-3, 4365, 43.6.f
16,1, 46.6:10,." 46714 anaf¥
* Commission + Rules - ARSD
:82:01:02:01 thru 52:01:01:13,
‘for & permit to approgriate
for beneficial use 0.5 cubic :
feet of water per second of !
time : from ‘ground - water |
through the MacKabaiy Vell -
| #2, the point of diversion of j;
i which is to be located in‘the *
NE%SEY i.of, Section 81, :
Twp. TN, Kange 2E, 8aid |
‘water to be used for the |
|purpose of providing water
‘supplies for dumestic hous- i
inglﬂ_' R, l‘~“‘~"§‘.’fﬁf""'“"'~"§‘ ‘,-L‘.:. :;‘;
+ This Application Nc. 1184- |
-1 will be considered hy the
: Watey Rights Commission at i
1 Pisrre, South Dajiota: upon
'the ?;{th “day “of . Jexnary,
1978, ‘at 10 v AM, > The
- Comtnission iy quthorized to
, makoa deterinination on this
" application: at: the ‘hearing. J
Al Inlerested pérsons may
: appéar and be heard. Any
i persor, who may be affected |
thy ‘&8 Commission decision
: wha' desires .to  preaent.|
-evidenze or - cross-oxamine
i wittwnsed - sceopding v to
"SDOL 1-26 may notify the
Commission in writing prior
: tethe hearing or orally at the -
hearing, =~ waw T
. WATERRIGHTS
e COMMISBION
'V BETTY WESTLUND j
+; Water Rights Specialist I
foedr v (@-2te, 56 lines)




IVORUINPSILPL SRS U 07V TP N P PSR . [ . '

tovin b - Notice of latent to Appropviﬁtu water No.o 1164=1
GROUND WATER T

‘

Publish first publication, on or before __January 5, 1978

NOTICE OF HEARING Ol
APPLICATION TO APPROPRIATE WATER

Pierre, South Dakota 57501

December 14, 1977

i

Yotice is hereby given that Everett MacKaben Develp. Co. whose post office
eddress is  Spearfish i . Souvh Dakota, has made an applicatior in accor-

dauce with the provisions of SDCL 46-1-1 thru 46-1-8; 46-2-9 thru 46-2-11, 40-2-13; H8-h-1
{hwu 46-5-8, 46-5-10 thru 46-5-22, 46-5-41, U6-6-3, U6-5-5, 4b-6-6.1, 45-6-10, HO-6-14 ana
“emmission Ruies ARSD 52:01:01:01 thru 52:01:01:13, for a permit to appropriat. for henref-
icial use _____0.5 cubic feet of water per second of time frcm ground water

timouy1the MacKaben wWell #2

, the point of diversion of which is to bLe located

7

St

in the '* Ntk BEX

t

nf Tection 31 s Twp. IR Range 22__; Said water to be used for the purpose of
oroviding XEXKER SXBK AR PERGAKE RN BEENZR ENEXEX N AN LR AN IRRX Z

o water uuppl{:ﬁ for Gomestic housing.

'

of

N ’ )
This Application No. 1164-1 _ will be considered by the Water Rights Commission at

: . . ~

__Pierre, Souch Dakota upon the _ 25th day of _January, 1978 -

i L0 B.M. The Commission is authorized to make a determination on this appiicetion at
vhe hearing. All interested persons may appzar and be heard. Any persou who may be af-
fucted by a Commission decision who desires to present evidence or crogs-examine witnesses
according to SDCL 1-26 may notify the Commission in writing prior to the hearing cr ocrally
ar the hearing.

“
WATER RIGHTS COMMISSION

BETTY WESYLUND
Water Rignts Speclalist

cc: Everett MacKaben Lavelopment Company. Box 8-D, Sundance $taz Routa,
Spearfish, sp 57783
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\ Wate: Division 2. BeJie fowrde NILEN g Ditriat

REPGRT OF EXAMINATION OF WORKS
b
LS AND/OR APPLICATION OF WATER 70 BENEFICIAL USE

:

TO: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

' A 17 4en, . V220
I have this day made a thorough examination of the water use system constructed b * Erecelt Al faben

Leve Lo, of Box B0 _Sunildnee /ur Rt - holdef—
' Spcayfigh, S - Dzl/c 2 7Ih .

—n
of Permit Na. _/f_[..‘_'_'./_ bearing date of priority of Dot et V4 1945
ainlhorizingthe diversion of _.‘..ﬂ.._cu. tt. per second of the waters o1 Doy e
for _Doeste /r‘uusuzls [fooject purposes, in Lo ac il Tounty.

| have ta report on the condition of the same as follows:
'{i The Water Use System consists of,

A. Works used to divert the water: vy — i
#leyers DK P Sabiieril Lhle punipr psps 5 J

Meyers 4=#np. Beosfer pasy fow Systeont

8. Works used to trawspan water to place of use, - "
pater Systen 107 Housnp Develynre

C. Worke used to anply water to beneticial use.
Houses

1‘:

. .,
The system is in the fallowing condition: £y ceifent

Iy , # , ]
Thepmm of dwemgq is |ncaled Lol W-I o F. plackdben P:/e/(:,'mcu/ Y7, ot SubAwisren of T4

: Tim,/,a#ea’ y20 ;‘m. o) the AES SEf Sec 3/- (10 5// ¢h M ol £2 Cev Ses 31
T IV A 2E)
The works are capable of diverting and conveying to the place of use __£L 06

cu ft. per second of water which is to be used for Subgahary "f"" ”’IV Lurposcs

Water has heen put to beneticial use to the maximum extent as follows: —

comprising a total of acres of landd,
ng”/l’ data - clogra 275 Y s
Frows [0 7/1/”4
Pumped e 2T I
Paanp set at l'f/‘

3 PR
Stviaye tunn ' @o0d gal

Dm /za,e.;uﬁz/ 7 (228

L"t/ ~ g,-”"h- L
{“lgnyn i7
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N ~ WATER RIGNTS COM\J:»:IUI\ NG 4 6587 i
i State of South lm:mm ‘ i . ‘ S i
' D : cember 5 . ' 78
o, IR Pmnnr:, _December 5 1900 !
rverett \!m Kaban l\—welmmcm: Co., Sundance’ Biar Route, n])Pd]‘l ish !
B ininininiadndeited il bt “""‘""“"“““‘7' R i T e :"f """"""""""""""""" SD {
. xf\'_ the followlng amount In f2es for ervicen rendered o ¥ provided for Ly law: PRI G, }
e ".‘ ' R . Sy ML TTAY ' ' ) T‘i““‘-« ..l \
* Fee for Aynllcauon for Parmit to £ pproprim Wnter X\o. ___‘g{_r_’:".“.’.’:f‘-- (examinaticn, i 1, rj/‘ P
procersing, recording and filing) __. ______ [0 .. e e R NN o
Comresa ] Cd -1+ ! ‘() 170 DREEENE KXY
Fee for inrpacting Constmc'lon and iss':ing Cert. Lf Construeria:. No.. ___L. ‘.-_..-_-_-1__ ‘ R T B e
‘ :Fee fox“m‘s‘pcctlng Béneuclal Use, and issulng Wata- (_!cenen No ---___‘.".'_'_-_1_«1.9.‘%--1__)-
Yooy g} Au!-'",‘\ Kl ' i
Fee fer msulng Locatlon (.ertch.xte-Dry Dr:m No, Il %
[\ PP N
Fee fo‘ ﬁling " ’
< ;j J'f t¢‘ee for certlfled copy o' '
R 1. ; i’
Fﬂe for Print cop of map O L SR B
-, Pee for Cert.ify g _,.'.' ............ K T . '
. o T ”,1 ROV A - . S i - ' '
Feu for - oo.-.. . e emmmett e e e e e e
(any other wo: :( as provlded by luw) - ) R B T
a»\’ e —— -u—.'“==y=“ i ~— L - = PEUTY — )
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LAY OFFICES OFY

ROCKWELL & MCCUIGAN
FRAIGH A HOCH AL Ly . -. . .
A w10y

Jid AfIM ATy
CHIULA VISTA , CutIFQfq A 92CHI0
(714)a25-471

November 17, 1978

Counvy Commissioner
Lawrence County
Deadwood, South Dakota 57732

Re: Zoning Variance or Special Use Request
in Spearfish, South Dakota

Gentlemen:

1 am the son of Mr. and Mrs. William J. McGuigan,
land holders of a parcel of farm and ranch land located about
two miles west of the town of Spearfish. I believe my father
and 1 are prcbably known tn several members'of the Comnmission.
"1 am also record owner of a portioi of this parcel of land,
ccmmonly known as . the McGuigan farin,: which has been in my family
for .the past seventy years. I am informed by my parents that
there is a.zoning variance or special use permit request on file
for development of a parcel of industrial or commercial use land
approximately one-quarter mile north and east of the McGuigan

ranch and located at tte site or approximate site - of the old
Spearfish racetrack.

, © -7 0f course, I am aware of the growth and development in

the Spearfish area. However, my parents are quite concerned

about the development '‘and use of this parcel, and 1 am myself

. also concerned because of Iy own ownership in land in tho immediate
area of the development in question.

':L»,:My parents wish to ekpreeﬁrtheir oppositi&n to this
- development in its entirety, kecause they feel it would be incon-

sistent with the current use to which they are putting our property.,

namely, that of farming and ranching. Therafore, they wish to
register their opposition to this development proposal. There are
- other more specific concerns of which I share with them and which

- I feel should be brought to your attention with 'regard taq this
proposed development: :

Enclosure "B"
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County Commissioner
Page Two
Novemher 17, 1978 e . '

- 1) My parents' property contains an Artesian well which
is a relatively rhallow one and which has been in being on our
ranch for many years. The water from this well is required for the
maintenance of ‘a herd of beef cattle as well'as for personal
domestic use, some small garden irrigation, and other farm uses.
The well is not now and never has been in use for extensive irriga-
tion of the property. However, my parents are most concerned that
water usage in the proposed development willi be quite extensive
because of its industrial and commercial nature. They are also
informed that such water will be obtained through the drilling of
additional ‘wells. - The increased pressure placed on all existing
wells by developments in the Spearfish area is, I am sure, known to
you, .However, my brief examination of South Dakota law has indicated
that in accordance with SDCL Section 46-6 et.:seq., my parents and
probably other current owners of the land have acquired an interest
in’'the existing well which cannot be adversely affected by new well
drilling absent certain hearing requiyements and other findings at
the State Board'level. I am sure you are aware of thisiproblem,

!

"and I have assured my parents you will undoubtedly condition the

proposed development in a manner which will be in compliance with
these requirements. .I would greatly appreciate it if you could
communicate with me as to what the water use plan for the proposed
development is and how it is ¢onditioned in a manner which will
Fieclude adverse impact on the existing well usage and flows.

phe N oy - i .

. .22)YiMy parents and I are also concerued about Fire and
police protection issues surrounding a developmont of this nature.
The close proximity of our land and of the farm buildings and
operation to the proposed high density commerical and semi-commercial
development would certainly justify some planning as to how fire
and police protection requirements can be met for surrounding land
owners, given the tremendous increase in the need for such matters
connected with a development of this type.

R L oy o
« I am sure .that the two specific coacerns which I have
indicated above, while not all-inclusive, can be appreciated by
you and that there would be no major difficulty ‘in attaching

Yoo

.appropriate conditions to the variance or use permit which ijould

allow compliance with the development together with resolution of
cur concerns on the above two items.

Thank you f.r your courtesy and cooperation in considera-
tion of these requests. A ‘

Sincerely yours,

ROCKWELL & MCGUIGAN

William M. McGuigan

WMM:ctm

CC Mr., and Mrs. William J. McGuigan
cc Mr. Thomas E. Carr, Esq.
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December 8, 1978

'.: lr}-tl'v.l_u. PARNY ] gj:
S STAT Y
Water Resources Department v—’”GH£>2?:L 5}
Pierre, South Dakota 57501 @ Diore ’I*)i" ;\;'
o ("'” S c),
Re: Potential Interference with Artesian & (,uft s

Ground Water, Permit No. 952-1

Gentlemen:
i
This letter is to constitute written notice, under
South Dakota Codified Laws Section 46-6 et. seq., of potential

interference of the above-entitled well and vested right in
ground water.

’ : 0y :

I represent my parents, William J. and Irene K. McGuigan,
who ‘are long-time land holders:'in the Spearfish, South Dakota
area. An Artesien well has been in existence on their nroperty
for over fifty years, or since 1922. 1In 1971, they applied for
a vested right pexrmi* and certirficate of construction, a ccpy
of which certificate Is attached hereto as attachment "A".  The
water frem th.. well has been in used since its inception to
supply the domestic . .eeds of the McGuigan farm, to provide water
for the farm animals and beef cattle which are raised on the
farm, and for occasional irrigational use.

I am 1nformed that development pressures in the Spearfish
area have resulted in a considerabic number of naw construction
permits _and zoning variations. On November 16, 1978, Mr. Everett

Yﬂacxabenlof Spearfish, South Dakota requested a variance over a
zomring change at a hearing before the Lawrence County Commissioners
at Deadwood, South Dakota concerning the change in zoning on the
Southwest quarter of the Southwest quarter, Section 33 T-7N R-2F.
The purpose of the hearing was to alter the permissible use to
commercial and industrial. I am informed that this request was
granted. In addition, my clients and I are informed that it is
planned to supply this development by means of a well or wells,
and that somewhere in the vicinity of thirty commercial and industrial
lots will be available for development in Lhis region.

This proposed development is located in the immediate water




Water Resources Department
Page Two
December 8, 1978

shed and within approximately one-half mile of the above-- .
entitled McGuigan well.:'We think it is‘'highly probable that a
development of this nature will seriously and adversely impact

the flow. from the'existing McGuigan well. I have already requested
that the use permit or variance be conditioned in a manner to
preclude such interference as well as to satisfy other requests

and needs of my clients, see 2nclosure (b).: I am sure these
problems are under consideration by the Commissioners, but I

have not yet received any response from them indicating the manner
in which they plan to prevent these difficulties.

 As a result, we would request the investigation and study
mandated by the applicable South Dakota statutes being conducted
by your office to insure that our interests in this existing well
are not adversely affected by the planned developments.

I would request a copy of your findings and conclusioas
be forwarded to me here so that I may monitor the outcome of this
matter. Please advise if anv fee or additional notice requirements
are needed in this matter.

Thank you for your courtesy and consideration.
Sincerely yours,

ROCKWELL & McGUIGAN

A2y
/ﬂ,,,, 2 " #
F) e * - .

< o<
pabate- S

William M. McGuigan

WMM:ctm

.Enclosures

c¢ Mr. and Mrs. William J. McGuigan
cc Thomas Carr, Esq.
cc County Commissioner

Em

'™



e [ RE: ° 952+1
. ) | 11641

December 26, 1978

3

Willlam M. McGuigan, Attorney
ROCKWELL & MCGUIGAN

314 Parkway -

Chula Vista, CA . 92010

" Dear Mr. McGulgan:

. This will acknowledge your letter concerning the possible Intar-
ference with arteslan ground water Farmit No. 952-1, by Mr. Everett
MacKaben, Spearfish, If he Installs one or more wells,

" Hr. Mackaben has obtained Water Right No..1164-1 to supply a

_housing subdivision near spearfish, NEi SEY Sectlon 31, T7N, R2E.
" The Water License Is for .06 cublc feet per second (27 gallons pe
. . minute). . cos ok ) ;
{720 nifsince the quentity of water pumped Is small, It'is doubtful ™
..~ . such pumging wll) have any affect upon the well:authorized by Water
' Right No. 952~1. - A polnt of clarification should be made on water
right No. 952~1. ' The right to .70 cfs of artesian ground water Is a
right to use water from In the water hearing formation and not to the
artasian head pressure as a means of dellvery of water to the surface
or to a pump. ‘

Sl

TR -
I1f you belleva Mr, MacKaben's wel) does affect in an adverse manner
tha watar supply authorized by 952-1, please advise.

Very truly vours,

JOHN HATCH, Chlef Englineer
Water Rights Commission

JH/gy
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AN pepartment of - |
W= % Natural Resources

Joa Fuon - pivision of Mater Rights

523 Eas. . 605 773-335%
Piarre, Saui. . skt 77501

february 12. 1986

\

Jerry Herder - '
vestview subdivision
Westview Road -

spearfish, south Dakota 57783

ﬂear.nr. Herper: ZRQ

office with a filing fee of $2.50.
. i e

Ay

A

Uponvreééipt of the enc\péad form and the $2.50 filing fee
_be transferred to the proper name. south Dakota Water -Law
Notize of any sale, grant, lease, conveyance OF other tra

permit or Water Right to appropriate water to be filed wi
within ninety days- v

please advise if you have any questions.

Sinceré\y,

Méxine stirling
staff Assistant

s/
Enc.

3
Lt
'

AR

A

HOTE: The enclosed transfér potice is being séht to you
office of prinking Water within our pepartment.

DWNR-BZOA—8/83

plecase find.enclosed a copy of 2 Notice of Transfer of Ma
- This form must be signed by the owiner pefore a notary and retu

" No. 1164-1

rer Permit for.
rned to this

the permit will
6-5-30.3 requires
nsfer of a VWater

th this office

by request from the

8

A

4
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A Departhient nf
Water & Natural Resources

Joe Foss Building
523 East Capitol R
Pierre, South Dakota 57501-3181

September 2, 1986

second Notice
Pernmit No. 1164-1
Jerry Herder RN

wWwestview Subdivision ‘

Westview Road

gpearfish, South NDakota 57783

'

Dear Mr. Herder: :

— PR TS S £

: LRl e e ‘ - Gl

on February 12, 1986 notice was‘sent to you concerniriy the .
transfer of Water Permit No.:11864-~1 in the name of Everett
Mackaben Developnent Company which authorizes 0.06 cfs from
groundwtaer for suburban housing development. To date, we have
not heard from you on this watter. ‘ o S

§ RN

PR e L DS nad s M e SNt R

A transfer form was previously sent ‘to you,. enclonsed piease find
an additional, form. Please;isign, *‘have notarized and return the
form to this office with the required filiny fee of $2,50. ¥ The
pernit can then be transferred:to your name.  If you are not the
present owner of the 1and covered under this Permit, please
notify this office. It is very: important that ownership records

~be kept current. South Dakota Water Law 46-5-30.3 required
Notice of auny sale, grant, lease, conveyance or other transfer of .
a Water Permit or Water Kight to appropriate water to be filed
with this office within rinety days.

If you have any guestions, please contact us.

Very tfqu foﬁfsz;
s e

'

. /

JoHA Hatch, Chief Engineer
Water Rights Division
Phone: (605) 773-3352

5509 . WR

/3
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- (CONSULT POSTMASTER FOR FEES) .- -

1. The following service it requested (check 0ne). . 5
Shaw to whom and date delivered e e o

1 show 10 whkom, date, cnd uwms of defivery.. &

3.[J RESTRICTED DELIVER )
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T0: Water Rights > g - @ﬁ
Foss Tuilding HEL AW
Pierre, SD 57501 Date:

This is to notify you that the title to the lands described as follows:

for suburban housing development

former ly owned by Everett Mackaben Development (Company

Ve

hat . baen tranq;erred’to Jerry Herder, Westview. Subdivision, Westview Rd;;Spearfish SD

(please include complete mailing address) °
Logether with any rights to the benefucual use of water the.eon as PVldenced by

Water Right Permit No. __ 'Y ‘16“ ‘ as prOVlded for in SDCL 46~ 5 22 and L46-5-33.
k7] 3 :
You are therefore hereby . requested to file thtS WNotice of Transfer of Water Permit"

in_its appropriate file at theiv. of Water Rights, Water Management Eoarc as
evndenue of the change 01 ownership.

h A fee of Two Dollars and Flfty Centa (S” 50) is hereto attached to cover flllng fees
as required under SDCL L46-2-13. ¥ :

STATE OF SOUTH DAXOTA )

¥

i ) ss. 5
{ . County °f_4§§mzﬁh;$§41_) | ) .ﬁ
: é; YEREIT 4 K&é g/ bemg first d_lu)"S\vorn on my" “vath de;pose 'and say:

That my relation to the above deSCFIDed undertaking is that of Owner, that |'have read
the above foregoing statement, and | know of my own personal knon]edge that the infor-
mation herein stated is/true. »

S | YR

Subscribed and sworn to before me this _ﬁ[fg Day of ‘Jflgff ;;_s lﬂEﬁ;-

Ledeodecars \1@

(Notary Public)

iy
LT

WNR-820- 9,83
Notice of Transfer of Water Permit

v s w o
> . B

e St e g i e o
TR mts # P N D h e X e

e et i egiase @
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J 1
/‘/ ’ ’Jr ) ; o I{«ECEIP'I‘ i o o
L ‘ +, Divieion of A0 ater Rights L ¢ \[)ﬂ"‘
o " South Dakota Depurtment of Water and Natural Resources o
Prerre, October 2L 19__5.._ "
RECEiVEDOF Yastvlew SubdlvlSIon,',\‘.’est\,'"Iuw. Read, Spéa:"Fl;:i‘h. SD 57703 tf’l'
the following amount in fees for services rendered as provided for by law: '
Fee for Applicatiun for Permit No. ‘to Appropriate Water to con- || | f/’/
struct work .and to pl.‘ L water to benefic: aluce —_— Lo
Fee for Apphcatlon for ' Permit No. ———— . TO Appropriaté V\ ter fo'r‘" | .
‘ Futurf- Ellse ” . - C &,
Fze to r(,tam Future Use Permlt I\:o after period of seven years. i » | ‘
Fee f&" I)nrsp‘ét.i. ing Ccnswucted Works, confirming beneficial use and issuing g N I o |
. Water License No - 1164-] ' : ' 2159
‘ -Fee for F I‘llmg Transfer Fo"m - ; T ' . ;)
Fee for Fllmg Exte‘xsxon fipqﬁest _ ‘ R - _ , . ’,‘ j o
Fee for Certlfled Copy of __ | : ' o .‘
Fee for Prmt Copv of Map e —_— - ‘ — : - o e l;l “‘(m
Fee for Cortlf\'mg ‘ i
Fee for o R R S S N
(Any Other Work Provided by Law) o Total || e ds0 L o

,,7 -.'3//{:{{:”; Y }S _“-:.v_“_'

ChxefEngmeer ' JDHH HA"”H‘ Q;j

B N . . R ; . SN
P ¥ s 0 G 04 254 e bl e i e e ke o e n s a e e .....L-.J_u ——h—.—..xk—- JRRYE TSNP SISO ST Waat -lwum&ul’ ;LA, ‘qu.d-/




Feby

No. ‘ ]jﬁh“l

‘Q‘""ﬁi 'ﬁ;@ .
Ah"u-%’\\ Department of |
Water & Natuml Resources

Joe Fass Building “ Water Rights Division
Piarre, South Dakota 57507 Phone (605) 773-3352

November 21, 1986

Sy

Jerly Herder
Westview Subdlv!slon
"Westview Road

Spearflsh, South Dakota 57783
’ Deat Slr'

Enclosed is receipt No. 410604
/

paid for transfer of Water Right No. }16k-1

in the amount of § 2.50

which you

Our records now show you as the owner of this Water Right.

Sincerely,

Maxina Stlf!!ng
Secretary

ms/
Enc.

WHR-821-7/79
Receipt & Notice of filing of Transfer of Water Right
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WATER RIGHTS DIVISION
(605) 773-3352

April 30, 1987

Don Hansen

Hestview Subdivision

34 Westview NDrive #1
Spearfish, South Dakota 57783

Dear Mr. Hansen:

This letter is 1n.reference to Water Right Ho. 1164-1 for Hestview Subdivision.
Enclosed is a copy of the Water License.

In October 1986, Water Right Ho. 1164-1 was transferred from Everett MacKaben
Development Company to Westview Subdivizion, c/o Jerry Herder. The receipt

for fees paid and a transmittal letter sent to Jerry Herder was returned by the
Post Office.

In a telephone conversation with Mr. Herder regarding this matter, Mr. Herder
indicated he no longer managed the Subdivisfon. He further stated that all
correspondence concerning Kater Right Ho. 1164-1 be directed to you.

I am anclosing the last correspondence sent to Hr. Herder. 1 have added
your name to the Water Right file es the contact person for the subdivision.
If this is in error, please cuntact me.

Sincerely,

Genny McMath
Hatural Resources Analyst

GH s
Enc.
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