Form 2 - Appheation for Permit to Appeepratgd ter-Original (Indludes §pproval and Po Parmny ¢
— ., ﬂZﬁi]t: {4
' Na. oF

136-1 1 MUREAU RIVER . {=d{id Rl" =

Map Now e Water Divesion N _.__,...;‘( EQ!F_’_'I c )_ ‘\ d’]
(Blanks to be b alled Ly the Ln;meu for thaw R.CY ‘ ’1
1975 ‘

L c |\ JAN 2
AN 1__1__-_

APPLICATION FOR PERMIT S ood—tlocto

A
el
"VESTED RIGHT CIAIMEDY L, LCU DAYDTA

(R¥)

To Appraprinte Water within the State of South Dekote

{NOTS -Dray a hne thiowgh itemns not applicablz)

. kuch Mason
L. ~Name of Applic aant _— - _—
Faich ) South Dakota

—_ y SMate — o

n/a

Postoffice address r——

Ha cerporation show aate and place of ieorporstion o

, Completed
o Method of accomplizinng work. (contraes, ersploz meat o others, or by direet b, 2

K o Mason lIrrigation System
4 Nanwe of eivesion werk i
314

t — -——

1 Amount of water claime:! (cab i fenl prt N oud) _

. ) Dry Draw (Als» knwn as Heron Creek)
oNouree of wuter supply 0

1200 feet West ol Center of Section l:, TI4N, R17E, B.H.M.

6. Lacation of point o divegdon

. Perkius
—_—— J—— T Y .
. . i ) . . when available
7. Annual pedod or pericds duniag which water 35 to be used .
8. Use to be made of vailer (srrigation, industrial, muaicipal, comracicial, eeceaation, q-l(;.\ - irrigation
. P . 29
). Forirrigation use, ) o L, Tota number of acres t ted
Lt below eaddi forty are subdivision, or lut ot fraction thereof and show .mmlu 'r nl acres 1o beierigated in cach.
Land Description - CA\eres e, cand Deseriplion Na. \eres ler.
SW% NW%, Sec.II,Ti4N,RI7E| 2z
'
Altacl sheet if more space is needed
10, Time required to complete constmetion of woter supply system vears. Additional tiae reqaired ta come
- . N/A
plete .'.pp!u':nmn of water v the proposed benelieial use / Rt
N/A
{1 Chobre of newspaper 1o Notice ot Luent to Appropriate Watee poblication N/
12 Principal Featutes of the Propecad Waice Supply =y otem,
AL Works proposed to divert v ter from its natural =oure.
Diversion dike from Heroa Creek
B. Waorks propoced to transport water tn slace of nee.
.Dike 2 feet high and 6 feet wide and appox. 1500 ft. in length
{.ae Wa*er Ri&ht Map No. 136-1)
Co Wadks propos-d 10 Spply water to beneficial use.
Spreader System (flooding of dikes) N/A
- Cotimered Total Gt 8
\itachinents: Mttach Form 20 i Lersion fnnn a well or dugout, coaf storage of water, is prepozed. AMtach map.
{Xec instructiona concerning preparation.)
STATE OF SOUTH DARNOTA ) *
) s
County /'4"'/05”([ !
1, w/h /ﬁ/’fﬂﬁ, the applicant, certify that | have read the fotegoing application and hsve examined the
sttached saap and that the matters therein stated are true and that Linte.d. and 200 able to comy ')lr l!n, U censaly construction.
< capden dbdunil / ’ P
ey mommission <ik Signed 247 ’7/ e = 4
[T ! .
i ' . . v . - W (S J
Subeeribod and sworn to pefore me this __i___lla) A"‘ 1y "/ — 19 7
o . DNevee G et

Notary Public {or othéAqualified officer)

e s W e g g i R AT .




WATER RIGUT AMPLICATION APPROVAL

i
The Wat tghts Commission hereby approves Water Right Applization No. _,/0_16_:__/_______ - !
vre Mason WV

P e Addren

(Applicant)
M_&M_ﬁlé_z‘éh.“ml the following modfications:

(State)

i & et o g 2ot w5 am

Vesrep FGHTr Cell1ED
FRIcRITY FEL THIS [BRMIT 15 BASED e WATES [B 117
NL/0d.] oriGiNALLY /SSVED TB Cervo€ ‘Hs@for’.
APrticases PoRTIONS o FeremiT NOwd- HAVE BEEI
INCDRPORATED /N1ty FERM)— VP /0Z%-/, AND FEEMIT
NEIOA.) ptrs BEEN CaAMCELLESD,

/

s — -t . * =+ e b~

Feave of first receipt of appication \/ﬁ_/(aﬁg y 2 . I"‘75.

om———

— . — 19 -

Date of retuen to applicant for correction. amanhnents or changes required

Date of receipt ﬁ'rnm-a-i:-lnpp!i«-;niun — W]
Approved _AMVM Y 23 1025 oricdintions L3 tage _ L7 i
| WATER RIGHT PERIT N0 LE26E o =/ 3

The Water Rights Commission hereby grants i iseues this Water Right l’c'rnlit\t/g(ﬂxlll!hnrizmg5'14- cons e tion of

the water use avstens & * the prtting of water to beneficial use as <=3 in the Application and s moaified in ihe Wa er Rivht
A lication approval. sub et however, to the following Lindtation: and canaitie 1s:

I The dite feamn which au plicant may caim right is — /%‘Lz_k_é_‘___.._ 1) _[g:...._..

*)

20 The equivatent of at et one-fifth of the work aboy e speciticd i wmmme completed exanmivsney

.

A The whole of said worl s R comleted et o ome. |

4 The Bt of time from vroof of beneticial use of water appropriated in accordance berecith i,__QQMELEZE:D_ Y o
5 . .
3. The water appropaated shall be uzed for the purpose .»f.k_ZEEZéﬁZZQA[_

— —

0. The prior righ. of all persans who. Iy complianee with the laws of the State of ~onth Dakota, have aequired a right 16 the use of
water must oot be ingurion- by affected by *Lis appropristion.

.
V. The amount of the appropriation heeein granted shall not exceed '3/ cubic feet pee second: neither shall it
eaceed the capacity of the above described water supply syatens, nor shall it exceed the amount of water needed for Leneficial nees
served, and il for the irrication purposes ~aid appropriation muost Ye fimited 1o not mer than 3 acre oot per arcre per vear and be
limited to not more than aitesseventicth (1/76) of one cubic Toct of water pes second of time for cach acre ot Liuad to which water e

avtually and beneficially applied for ivrization o or befpre _\ZQ&LNS‘J._..__ I“‘-Sé.._.: said water to beonsed Guring the
followinig deseiibed annual period:__IBLA/EN VAR MLE ]

Wy

7
Wit iy hand this 27 . day of .;.ZAA[MK_Y.. I"Zé

WATER . R1C'ES COMMISSION

9
l;}: /4

. 0.
famga&(/ {L,f/,l.,\-kq‘v(/

Chiel Engineer, boaecutive Officer

Certificate of Construction Taaed _"_W_\AAZZMRY_..ZZ. 19 .ﬁ R

Water ficense lasaed \/AN(/ﬂEY 27 |'l_,Z§_

'H o
L !
\ "‘;

! lt_

« "




S N R T T A AN

Foun 28 - athidawit ot ( aUse (Supplement to torm 2) “.
No.

AFFIDAVIT OF CONSTRUCTION OF WATER USE AN 1270
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE

NOTE: This Form is supplemental to Form 2, and is to be used when an affidavit pert, @)JQ\W\
and water use, already carapleted, is needed Sﬁ

Narme of Applicant (Same as Foria 2)

Post Gifice Address Faith ‘ , State South Nakota

if a Corporation show daie and place of incoiporation N/A

13.  Notice of Appropriation (If available)

May 6, 1914 | "
Date of Posting Y Uate ot Recording—. . Marck 15, 1916

May 6, 1914

Rece.ding Data

' . March 1916
14, Date of start of construction of water supply system .

15.  Date that water was first anpliad to heneficial use_. March 191f,
16.  Name of owner oriqiru,ll water supply system__ - _Claude Hercn .
17, Amount of water originally applie: to benefi: e use o, - ‘.1.'.2.. —_——— ..,
1B. Present Use of \ater .
Amount of water now hei..g used 1.2 ~ c.f.s

Date that thusamount nf water was first used 1916

19. Chmnnloglcal H:story uf Wa.nr Use

fhe original water right was f11ed by Claude Heron on May 6, 1914 who
left his iland to his scu-in-law, Ray Mason. Mr. Ray Mason has since
died and his wife Ruth Mason (Claude Heron's daughter) now owns
appartiunent lands to Water Permit No. 104-1. The wuter spreader system
hus been in use since che original riling.

Attach to this Form 28. any copies of nodices, postings, filings, publications, affidavits, or other records that apply.
You nay also attach any wri*t.., statement by you, or by others, that you deem pertinent,

STATE OF SOUTH DAKOTA )
) ss.
County ofﬁl Ao RENTE )
. R“ 7‘7‘ ﬂ”ﬁ’d’\/ , the applicant, certify that | have read the foregoing and that

the matters therein stated are true, 5
Slgn(d ANE (AP PR

- / / . ~/ C
Subscribed and sworn to Lefere melhis._"_3.£ Jd"/a““ We- 19 /L/
, v Gl ( 3&6 ‘10
~ (Notaty Pubhic - or mher\u lified Officer)

I, the undersigned, do hereby certify that | know about the water use system descrihed above that § have read the
forecoing and that the matters therein sated are truc.

My commission expucs 2:26-81

'\TF WATER R’(‘HTS CO

Ruth Mason PR, COUTH DRYOTA

e — ———

———ct

Y -
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Vested Right - ’ .
/ Permit No. 1046+ 1_ iscyed upon Application No, _1046-31

a ary dcrsw Perkins

\

"

"
RN BR 18

\
o Y " i . . Wi, - 4 IAEE
S | E L NIRRT

Form 15, @ %

046~
Permit No. ..___1 !

Water DNiversion Ao, .1 Morcau River

Water District

CZRTIFICATE OF CﬁNSTRl‘CTlON

This is :o Certify, * ha: Ruth Mason

—the holder —___ of
. beering date of priority of _t:ay 6, 1314

autharizing the divarsion of __+31 cu. ft. per second of ihe watersof _____

County of _ —. State ¢f South Daketaat ___

—a_point 1200 feet Wegt of the Center, Section 1!, T14N, R17E

——

for irrigation

comglied with the nrovisions af the laws of the State of South Daknta r;-ating to proof of
’ . L . ) recognized as
completion of iha works of diversion set out and described in said Permit; that said works are tm.w% J

it satisfactory
2Brditian for diverting and conveyirg to the place uf ‘ntended use_._ 31

pueposes, ha

—cu. ft. per second of water.
Date__J&nuery 27, 1975

8 WATER RIGHTS COMMISSION
y:

DONALD DRISCOLL, Chief Engfneer

Qo o



Form 10, s\ -
STATE OF SOUTH DAKOTA

WATER LICENSE NO, ‘"™

(1) WHERLAS. On the Znd day ol Januory cecA b D2
Ruth hason -
made Water Right Application N __I_Q(‘..é:l__._.._!ur a2 permit loaee 231 ' cuhic feet persecomd of the water-

8 dry draw

ol
Connty of Fevking State of Sauth Dakata, for —3T¥igation
purpeses: andd
2) WHEREAS, On the 27th. ~day of Jonuayy LW DI (/e L
Venzaf REBGS __1066=1 . witha due of priority o Nay 6, 1914 —_—

TEC zin .
for the diver=ion of said water, and ||rm|3m{-.¢ylhvgmmplc tion of construeton  of the wates

Jn ey e el bk and Gy the
vl gssseraresa e il ky—

wits fesve] ln saied applicant

Aupply 1y stens therein described prrrhe e
application to benelicial ver of aid water grontriomah sy R

an iz

1) WHEREAS I hereby cortified that the applivant has complied with the prov’ fons of the faws of the State of South Dakota
31

relating to completion of the consteuetion of the water supphy =ysterand is entitled to divert cunie feet

per second of water for beneficial use and.
(1) WHEREAS 1t s hierely coertificd that the applicant has complied with the provisions of Jhe Taws of the State of South Dakota

relating to tln application of water o beneficial 12 of the following extent.

for 1rrigating 22 acres in the Sty NWw¥, Section 11, 11N, B1ZV

e o i ——— g Pt

(e b



T T— -~

(%) N THEREFORLE, By the sirtne of the authority sested i us by the Taws of the State of Sonth Dakota, We hereby grant and

coninm .. ' Ruth Meson
of —Eafirh._ 8.0,
the holder — and owner ., .ni\l.cmwh.#t»shg.l%i-;l_n water right, dating fron Moy 6, 1914
oueol o - cabic feet per second of the waters
of a dry drpv i
in the Connty of o _Eexking o and State of South Dakota, or = much thereof as may he seeessary for the

purposes 'n&vinl»-‘hnv mentioned. to ve diverted ale—g point- 1200 feot Vegt of -the Centery
Section 11, TI4N, R17E

andd conduet to and apoi M_MMLEL&MMM&M; TI14N, RIZN

for the purpose ol irxigation

Subjeet toany timitations listedin Water Right Peemit No. 2104621 and cubject to the laws of the State of Sonth Dakdta,

WITNESS, My hand and =eal of our office at Pieree, South Dakota

thi- 27th day of —_.Jonuary ALD,

Nineteen Hundred and Seventy=-five

WATDR RISHTS I CORMIGDION

By

Chief Engineer, Faeeutive Officer DONALD DRISCOLL
This license No. 1046-1 !5 bascd

on a Vested Right Claim recordzd

and filed by the Water Rights

Commission,
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AP 00N, Departinent of -
Water & Natural Resources

Joa Foss Building
523 East Capitaol

R ]

Pierre, South Dakota 57501-3181

Seplembor 21, tyssg

NOTICE

Ruth Mason
Faith sp 5762¢

Dear Msg. Mason:

I am writipg to notify yeu thut,pursuant to the Notice of Intent
to Vaiidate Vested Water Right Clains datea June 20, 1988 that I
intend to bppose validation of your water iigpt claia No(s),.

1046-1 unti] a field inspection has been completed. The claim
has eithe; never heen inspected or an inspection was conducted 3o
iorg ago that @ new iaspection is needed., Anp inspection jig '

needed to cetermine the currert slate of Jour vested water righe
claim,

A statf member from the Division of Water Rights will be
contecting you and scheduling ap inspertion of your water
pCoject . If we ~an answer any qQuestions, pPlease contact us,

Very truly yours,
A
J/_g/»,p,f/./a(’/&';/){'/
. - 2
<4V SOHN HATCH, Chiefl Engineer

U Water Rightg Division
b05 773-2350

1898 140 ]

Sudt b
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A2a\\ollaN, Department of

Water & Natural Resources

Jee Foss Building
523 East Capitol

Pietre, South Dakota §7501-3181

Decewmber 1, 1988 vested Water Right
Claim No. 1046-1

Ruth dMason
Faith 8D 57696

Dezar Ms. Mason:

Enclos.d is n copy of a letter received from the U.¢. Department

of Interior, Bureau of Reclamation. The Bureau of Reclamation .is
opporing those vested water right claims in Pennington, Perkinsﬁ
Butte and Fall River counties which have never been investigacac.
by the Division of Water Rights. Earlier, you :eceived a letier
stating that I was opposing your claiwm uatil an investigation can
be completed.

After the investigation has been conpleted, you and the Bureau of
fleciamation will be netified us to the date, place and time of
the hearing on your vested water right claim. At that time alil
rparties of record will have An opportunity to testify on the
validation.

If we can ancswer any questicns, please contact us.,
'ery truly yours,

Ny

y
JIOHN HATCH, Chief Engineer
Water Rights Division
605 773-3352

ce: Bruce Laymon, Bureau of Renlamation

A TELERATE
/‘l‘f,; ;,\th m’ll

"
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R
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United States l)c]);u‘lnmm of the Interio mmﬂm
BUREAU OF RI'Z(II..'\.\l;\'l'i()N amg

Gieat Plains Region

Belle Fourche Frojoons Offiee ,m
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Hr. John Havtcn, Chier Engineer
Warer Rights Division ,
Soutl, Pzkota Departneat of Water and Natural kesources
923 E. Capiunl

Plerre 8D 57501-3181

Subject: Vested Water Right Claims in Hestern South Dakota (Your letter
Dated April 20, 1993) (Water Rights) '

Dear Mr. Harvch, P

We have reviewed the vested water right claims located in Parkins,‘Pennington,
Fall River, and Butre Counties as listed in your letter dated Aprll’ 20,1993,
He have also discussed thesae rights with contyract water users, Woiqﬁpredinte
the assistance of your staff in providing documentstion of Inspecticns aad
Jsalidaciog proceedings for specific ciaims ay we’requested,

Ve are sncisfied with all of the actjons taken by the board. OQur inpent“fn
opposing validation of the water rights was to assure that all of the rights
vere reviewed prior to validation. That review héé"been completed by your
start.  Than't vou for roti’ying us of the board’s actions and eiﬁending the
apportunity to recrasider the actions {f it would have been deemed necessary,
Ye urderstand that future notification will be made in advance of board
actions,

If we can be of furthor assistance, please contact Craig Kjar or me at
(605Y 41626095 .

Sincercly,

ERprTA| *Lf \-\{m&x\;

Bruce M. Laymon
Project Manager

cc: Mr. Joe K-amer, Manager
Angnrtura Irrigation District
f v 344
iwl 8D 57765

Hr. James E. Winterton, Froject Manager b
Belle Fourche Irrigation Districe

PO Roxn 225

Newell SD 57730 . i

|
{ i‘i
b A Iy
. ‘m‘,‘.
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Form 12

), é//a ,/"

Pormit No. 104G-1
ﬂprnnu River Water District
Report Of Pxnminntlon of Uorks And/Or Applicuclon of Vater To Bunoflcinl\buu

Chlof Enginecr. Division ot Water' Rights. DENR, Foss Bldg., Plerre, SD 57501
it
huve this day mnde 5 thorough oxamlnntion of 'the water use systom conatructed by Ruth
p
naog of Fnith SD holder of Permit No. 1046-1, boa)ing ‘the priority of -[ /1914

nuthorizlng the diverslon of =31 cu, ft. per socond and/or the storage of 0 acre-feet of

the waters of uurfnco water for irrigation purposes, in Perkins County.

e
I have to repott on the conditions of the same as follows:

A, Works used to diverc the water:

A dike in a dLv drawv vhich augpliua wntet for a_water nnrendinp systcm

The syatem is in the followlng condltion fhir. The point of diversion is located froﬁ the

. NW corper of Section 11- Tth R17E' 2500'% 130’ E, The works' are capable of divercing and

c;nveying to the place of use &Ql cu. ft per setond of water and/or storing 0 acre- -feet

of wuter which is” to be used for/ rrigntion. Water has baen put to beneficial use to thea

1

no maximum extent as follows'

P

SWI/& NWl/h SLction 11 Tth R17E - 22 ac.

compr‘sing a total of 22 acres of land and the license should be issued for 2.31 cfs

and/or 0 acre-feet of storage.

Applicaticn permit quali’ications have been compltcd with x Yes No
‘ ‘ : » v .
.Exceptions to cpmpliance are: none Date [6[199 i L

W72 4

,3%371@ oo i (_E o Mark D. Rat:h‘1
b " : ' Natural Resources Engineer 11
DENR, Watér Rights Division

!

o /?‘x' B
férdﬂ’fr, G .ﬁewt ' o
:;ZWTZAL/‘ o '“\ | | ' |
(’Ar&r ?en:a >7’£"C€f

S Boe PL (Vgi ‘ :
N Buarwt Cerg .s‘ﬂ '

) 1' .
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HHSCLte & WILLIAMS
ATTORNEYS
210 MAIN AVENUE
MMON, 8. DAK. 3103;

"HONE 803-.374.341)

%.ﬂ,

J0Y% -]

iy eI S T
FOR YOI R LITORATIOH

/E5GEC G

STATE OF 3S0UTH DAKOTA )
)SS
COUNTY OF PERKINS )

IN CIRCUIY COURT

HTH JUDICIAL CIRCUTT

\2J
. N ‘C> - 7% A
In the Matter of the Estate of 697893§3v“ PRG 9127

RUTH MASON aka RUTH H. MASON
gka RUTH HERON MASON,

FINAL DECREE

Deceased.

This nmatter was heard by the Court a“ the Circuit Court 3hambers4at
i6 West Fourth Street in Lemmon, Perkins County, South Lakota the ?3rd day of
April}, 1992 ar B8:00 o'clock in the;f;~enoon upon Final A;;Spnt and Petition

: . :
for Distribution and pursuwant to Order tor and Notice of Heéring on Settlement
of Final Account and Petition for Distribution issued by the Court the 7th day
of April), 1992. The Executor appeared by counsei and offei2’ evidence that
notice had béen glven by mailing as required by law and the order of the Court

L
and offered evidence in support of the Final Account and Petition for

Distribution. /s!  No other appearance. WGJ 4/23/92

The Court finds that a dil.gent search was made for credi!ars\;f the
decedent, that all creditoré have bcén paid in full and if there Af;.other
creditors of the decedent they are unknown to tho Executor and cculd pot with
reasonsble dilipence be ascertained; South Dakotu inhesitance and estat: taxes
have been dotermined and paid in full; the estate was not Qf sufficint size
te require filing of a federnl estate tax return; all income taxes of the
decedent and estate have been determined and paid; all ndministratinn expenses

have been paid; there are no debts, charges or claims whatever against the

= sidue of the esvate available for d'stritucion; the will of decedent was

(ECORDED BK _<T%F_pnge 568




IOHHGON & WILLIAMS
ATTOANEYR
310 MAIN AVENUL
SLMMON, 8, DAL, =T858
FHONE £0%.374.341¢

e

(5950 &

FINAL DECREFE Page Two

previously sdmitted to probate upen due and proper notice and without otiection

or contest; pursuant ro the wiil the petitioner Melvin Spencer, Jr. who i also |

known as Melvin Spez. r is entitled to distriburtion of the encire remaining,
escate and is also tir: Executor charged with the estate; appropriate reference
“as made in tﬁe Final Accouat and Petition for Distributicn to the joint tepancy
1ea¢yestate described below and copies mailed to all interested paltins, the
Executor has fully ond faithfully accounted for the estate: the sratemﬂnts of
fact in Final Accoun: and Petition for Distributioa hnd its attachmenus verifiea

fha oth day f AnrJl, 1992 by Melvin Spencer, Jr. are true and are all adopted

L
ot 2 ﬁ
as fiudlngq 0‘ o "+ e Court and incorporated herein by reference ard the
‘fi"' i
e T Al t \
estate .5 in orc vition to be cinsed. The Court concludes that the
" LAY .

following decree houidubc entered.

ORDERED, ADJUDGED AND DECREED as follows:

l. There has been diligent search for crcditors and all creditors
have been paid in full and 1f there are any other creditérq of the decedant.
they could not witii reasonable diiigence be ascertained. Inheritance and
estate tax, administration expen;e, expenses of last illness and f;neral,
taxes and all other debts, obligations or ch&rges vhatever haveybeen paid in
full and there are no charges or obligatiof; that are or mlght be a claim
agains®. the'prn*erty herein distributed.

2. Final Account and Petition for‘Ulstribution Verified by the
Executor the 6th day of April, 1992 and thereafter filed with the Clerk i‘”k
allowed ar- settied as rendered.

3. The bvalance of funds in the Executor's hands, all unrecovered

stocka und crzdits Zn Grand Electric Caooperative and Golden West Telephone

RECORDED BK T4 pny 52
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FINAL DEGREEZ =4 Page Three
-~ sat by g
'Q t',' 1 ‘ 2 A 1 i
?e Company ana % ﬂ rtde} a§sets of the dec.)cnt's estate that may hereafter
H 1
, U 1 t
15 be discoverediayé Percby'distributed to and vested in MELVIN SPENCER, JR.,
R
P. 0. Box. 3664y “: pid cgty ‘South Dakota 57709.
»opE
4.1‘ThéiCpurt determines that all of the jeint tenancy righe, title
PO |

and interest of the decedent in ihe real estate descrlbed as:

Twp. 14 N. Rge. 17 EBHH, Perkins Co,, SD:
Sec, 2: WsEs, W/

Sec. 3: Siyshv

Sec. 10: NEY%, ELtiW' 7

Sec. 11: WHNEY%, NWyv

Twp. 15 N. Rge. i7? EBHM, Perkius Co., SD:

et mn,,, " Bec. 26: SWiSEG, SkSWiY
ORI GH ':,,'A-,,. Sec. 35: WiEl, W3/ Perkins County, South Dal
: \\‘f S .c'ﬂo. -/ it

. . [RIN 4
J4 N. Rge. 17 EBHM, Ziebach (., SD: Filed at...o'clock... M
1: Tots 3 & &, ShNWy, S3SWY%

2: Lots 7, 8 and 10 APR 23 1992

11 Lots 5, 6, 7 and 8

12: W - 'l{
Lo e ikl

x ' uc".:%
ey ARILY \\m\“ " Twp. 15 N. Rge. 17 EBHM, Ziebach Co., SD:
L) mu\‘ Sec. 306: WYy

cunty o";‘ nj \' .._:VChcu oﬂ. %))
lhmEy, J\MM! ﬂi ;g nglmt'r:‘)&o

A bl cop
atrus® Q l'"“’dfﬂ ,r‘ 33
= .5"9! L4 w% s

Ly s,
ata ol 'q-u Q\'q_h .é"’ ;igm ;u(.IU o
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terminated at her death and title to such real estate vested absolutely and
in fee in MELVIN SPENCER who is the scme identical person as MELVIN SPENCER, JR
P. O. Box 966&, Rapid City. Souti Dakota 57709.
5. The Executor is djscﬂarged, his Letters Testamentary terminated
and he is relieved of all further .iability and obligetion in this matter.
Dated this 23rd day of April, 1992,
BY THE COURT:

/s/ Warren G. Johnson
ATTEST: Warren G. Johnson, Circuit Judge

HHSON & WILLIAMS
ATTORNLYG

310 MALH AVENUE

/s/ Cheryl Loughliun
Cheryl Loughlin, Clerk

HMHON, 8. DAX, 57638

FHONE 803.374.3411
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STATE OF SOUTH DAXOTA
SS:
COUNTY OF PERKINS

1 Ann Willizams

teing the firs.e duly sworn under oath say: The Lemmon
ILnader is a legal weekly newspaper of general circulation as
required by South Dakota Code of Nineteen Hundred Thirty-
Nine, and any acts amendatory thereto, published by the
Leuader Publishing Co., Inc. in Lz amon, in said county an.
state, and has been such Jegal newspaper during the time
hereinafter mentioned; that during all of said time as an
employee or officer of said newspaper I have had personal
knowledge of the facts stated in this affidavit; that the ad-
vertisement headed-

Readvertisenznt of Notice
a printed copy of which is hereto attached, was printed and

puhlished in said newspaper for (ANS! -
successive weeks upon the following dates, to-vit:

Jan. 19, 26, 1993

that the full amount of the fees charged for publishing the
same to-wit: the sum of _495.83

inures solely to the benefit of the publishers of said
newspaper; that no agreement or understanding for any
division of this sum has beer made with any other person;
and that no part of said sum has been agreed tobe paid to any
pereon whemsoever,

. 'l- -,
Ki{ 7ty ({,41//(4 .

Subscribed and sworn to before me this ___2nd
day of . February 93

—

N 1) D A

Ne'ary Publie, South Dakota

(Seald

] ires
My Cominlesion Exp
/ February 7, 1997
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READVERIISERENT OF NUNCE OF
IMVENT TO VAUDATE VESTED
WATER RIGHT CLAIMS

Hoiico is givan that the following
vested wator right claim In Porkins
County aro eligibla for valisation by the
Watear Management Board pursuant to
SDCL 46-2A-17 without a hoaring unless
a patition to oppotae the validation is filed
pursuant to DCL 45.2A.22, Read-
vertisement of ths original notice of in-
lent to validate the claim, as nubtished
on August 15 and 22, 1988, in the Lem-
mon Leader, is necessary to correct er-
rors in the praviously published notico.

Vested Water Right Na. 1046-1, Ruth
Mason Estate, c/o Pote Spencer, PO
Box 9664, Rapid City SD 57709, appio-
priates 0.31 cubic fect of water per sac-
ond (cfs) frem Heron Creek (diy «Jraw)
located in the SW 174 NW 1/4 Se.tien
11 o irrignta 22 acres located in the SW
114 NW 1/4 Section 11; all in T14N-
R17E. The priotity date is 5/6/1914.

Any person_who wishes to oppose
validation o1 the readverticad vested
tight ciaim shall filo a petition of intent to
oppose the validation by Febtuary 22,
1993 with the Chiel Engincor, Water
Rights Divisicn, Depaitment o! Environ-
ment and Nstural Resources, Joe Foss
Building, 523 East Capitol, Pierre, SD
§57501-3181 (605 773-3352) and with
tha vested water right holder al the listed

addies.. The petition may ba informal,

Sut it must includo a statement doscrib-
ing the petitioner's interest in the vested
walter right claim, tho reasons for the

" pelitioner's opposition to the claim, and

the signature and mailing address of the
petitioner or his legal counsel il legal
counsel is obtained

It a petition o! intent to oppose tho
validation ol a rncognized vested watar
right claim is fi'ad, the Wator Manage-
mant Board will conduct a hearing on
the opposed daim at 10.00 am, March
3, 1993, Foyd Matthow Training Centar,
Joa Foss Building, 523 E Capitc!, Pierre
SD. The March 3, 1993, hearing date
wiil be automatically delayed for at loast
20 days upon wniten request to the
Chiel Engineer from the applicant or any
interested person opposing the applica-
tion. The request for an automatic delay
must be fited by February 22, 1993,

Il no person opposes validation ol a
1ecognized vested wator right claim pus-
suant to SDCL 45-2A-16, the Water
Management Board will issuo an order
pursuant to SDCL 46-2A-17, validating
the vested witter right eiaim.

The validation is made pursuant to the
provisions of SDCL 46-1-1 thru 46-1-9,
45-1-14;46-2-3.1, 46-2.9, 46-2-11, 46-2-
17, 46.2A-16 thru 46-2A-18, 46.2A-22;
46-5-1 thru 46-5-6.1, 46-5-4 2, 46-5-13
thru 46.5 18, 46-5-30.2 thru 46-5-37.1,
46-5-45, 46-5-49, 46-6-1 thn1 46-6-3, 46
66,46.6-6.1,45-6-10, 45.0-13, 45-6-14,
160%], I50-Nuflu d5.7.5.3, Aé.7-12,

- 4697213, 74847 J ¥ and Board Rules

ARSD 74:02:01:01 thry 74:02:01:05.07

and 74:02.01:20 thiu 74.02.01:22.
Contact Eric Gronlund by Fotruary

22, 1293, al the above Waler Rights

Didslon addrass to: 1) tequost coples of .

Intormation pertaining to a vested right
claim or a copy of the ves*ed water tight
claim kst for another county; 2) ebtain a
summaty of South Dakota Water Law
and Water Rights {nformaton; 3) 1o as-
suro accoss to tho hear: o by the haad.
cnp{md; or 4) obtaln an interproter lot
the hoaring impaired. Robert E. Rabents,
Sectolary, Department of Environmont
and Natural Resources
(Fublich Jan. 19, 25, 19233)

10Y6-,
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JOE FOSS BUILDING

573 EAST CAPHOL
EATFALES. UP[AI“‘ A

Japuary 26, 1993

il
Melvin Spencer, Jr.
PO Box 9164
Rapid citty 5D 57709

i

Dear Mr. Spencer:

Enclecsed is a lotice of Transfe: of ownership form to use in
filing on ownership change on Vested Water Right No. 1046-1. The
water richt is currentiy listad in the name of Ruth Mason.

office received a. icopy of the Pro 91-27 Final Decrese, which

states you are now the owner of this property.
b

our

. \

The: transfer 1urm should be chncked over for accuracy and signed
by the nev ownuer in the presence of a notaxy public. Upon

completion, return the form to our office wivh the required
fl]jnF fen of $2.50.

South Dakuta Water Law 46-~5-30.3 requires Notice of any sale
grant, leaqe, conveyanrnce or other transfer cf a water right to

appropriate water to be filed with this office within ninety
days.

If you have any questions, please contact me.
Sincerely,
/. </ 2/, b >

faren Schlaak

Natural Resources Engineer
Water Rights Division

605 773-3352

enclosure

PILRRE SOUTH DAKOTA 575“1;

10—/

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
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”‘*t'i NOTICE OF TRANSFER OF OWNERSHIP
v ,F‘ ’ ’ '
To:  Chief Engineer No. 1046-1

"Water Rights Divisicn, DENR
523 E, Capitol
Pietre, SD 57501-3181 Date:

-
[y

s 1N
e 0N Y
‘JA.,!:,,/

1\We request that Vested Water Right No. 1046-1

formerly owned by: _Ruth Mason

i
il

be transterred to: (name & audress) Melvin Spencer Jr., PO Box 9664, Rapid City SD_ 57709

(Telephone No) -
Title to the following described land(s)/property has been transferred as described above:

22 acres - SW 1/4 NW 1/4 Section 11-T14N-R17E

I\We understand that the validity of Wate: ilight No. 1046-1 _ has not been determined by this transfer action. If I/We have
any questiiis on validity, I/We understand that only the Water Management Board has the authority to determine if a water
permit/right is valid (see i:ote).

You are requested to file this "Notice of Transfer” in the appropriate file at the Division of Water Rights, as evidence of the
change of ownership.

i

A fee of Two Dollars and Fifty Cents ($2.50) Is attached to cover the filing fees as required under SDCL 45-2-13.

STATE OF SOUTH DAKOTA )

)

COUnty of Px'«'\!‘! v )
: &J‘f"‘« 12

\

| Ave __[' . \ nEta being first duly sworn on my oath depose and say that my relation to the abave
describad undenakina I. that of Owner, that | have read the above foregoing statement, and that 1 know of my own personal
knowledc,e that the Information hereln stated Is true.

Subscribed and sworn to before me this i /ﬂ day of_ szzgzggf_(yﬁ(/ , 19_7\9) .
4/‘/"_"\ (7\

i) Peac

NOTE: Water permits may be canicelled for nonconstruction within the five year construction period. Once a water
permit Is developed and the water used, the permit becomes a right. A water right may be lost for three
reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse

L.
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RECEIPT

Division of Water Rights

South Dakota Department of Environment and Natural Resources

.

Picrre, .

/696-/
413613

Febraary 2 19 93

RECEIVED OF ___Melvin Spencer, PO Box 9664, Ravid City, SD 57709

the following amount in fees for services rendered o8 provided for by law:

Fce for Application for Permit No.,
and te put water to bapeficial woe .

e Lo Appropriate Waler, to construct

Fee for Application for PermitNo. ___ (o A pprapriate Water, for Future
Use

Fee to retain Future Use Permit No. afier period of seven years,

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No,

Fee for Filing Transfer Form Water Right N». 1046-1 Z[ 50
Fee for Filing Extension Request —
Fee for _
’ . 7 - P e .‘ Tty
(Any Other Work Provided Ly Law) Total 21 50
P . =
v A / ST N
By__i. Kﬁ'%/n/ //[L /’4{.1’»*"1"'/‘4'
Chicf Fugineer raad
/

A i o
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING -

523 EAST CAPIIOL

PIERRE SOUTH DAKOTA  57501-3181

February 5, 1993

Ho. 10C46-1

Melvin Spencer, Jr.
P.O. Box 9664
Rapid city, sb 577n9

Dear Mr. Spencer:

Enclosed is a receipt in the amount of $2.50 which you paid for the
transfer of Vested Water Right No. 1048-1.

Our records now show you as the owner cf Vested Water Right No.
1046-1, )

Sincerely,

B T

Cheryl F. Frost
Secretary

Water Rights Division
(605) 773-3352

enclosure
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DEPARTMENT of ENVIRON'AENT
and NATURAL RESOURC?S

JOE FOSS BUILDING

523 EAST CAPITO:

PIERRE SOUTH DAKOTA  57501-3161

: (4
EATFACES GREATPLACES.
SEP 17 1393

Melvin Spencer Jr.
PO Boy. 9664
Rapid city SD 57709

Dear Mr. Spencer:

The Water Management Boara has validited the enclosed Vested Water
_Pigzht No. 1046~1. This val.idation g.ves legal status to the claim and
is the final document for your vested right.

As long as you use the water beneficially, as stated in the
validation, State Water Laws provide that you have a continuing right
to use the water.

Very truly yours,

O itufe%y)

déHN HA'CCH, Chief Engineer
Water Rights Division
605 773-3352

enclosure

v.



S0UTHE DAXOTA

VESTED WATER RIGHT NO. 1046-1 YOR IRRIGATION

Date of Receipt of Claim Januarv 2, 1975,

Date of Validation March 3,.1993.
Wy . iy
“he ”ater Management Board valldated Vested Water Right Clalm No.'1046-1
for irrigation purposes for Melvin Spencer,’ PO Boy 9664 . Rapid cityv Sp
57709 with the follﬁWlng 11m1tdtlons, condltlonq and qua11f1Cdtlonq-
R N S s t AT § NICH 8%
1. VesLud Water Right No.~‘046 -i'appropriates’ 0 31 cublc feet of water
per_secund from Heron Creek (dry draw) located in the SW 174 NW 1/4
Section 11-7T14N-R17E to jrrigate 22 acres., The location of the lands

1rr1gated is the SW 1/4 NW 1/4 Section 11-T14N-P17E.

2. The anp*oprlaclon may not exceed the amci'nt of water needed for
beneficial use for irrigation. The approprlatlon may not exceed 3
acre feet per 1rr1gated acre per y2ar. Water is to be used during the
following unnuaL period: January 1 - December 3i.

3. The nrlorlty date of the Vested Water Right is May 6, 19i4.

4, Th2 water use :ysuem nas been constructed and water has been applied
to beneficial use.

T

5. Water rights obtained in compliance with the laws of the State of
Socuth Dakota may not be unlawful‘y impaired by tnis appropriation.

QUALIFI(‘ATION.:.
PrlOthy for this Vested Nater Right is based on Water kicht No. 104-
1, originaily issued to Claude Herron. Applicable portlons of No.
104-1 have been incorporated into No. 1046-1 and the abandoned or
forfeited porticns of No. 104-1 have been cancelled.

WATER MANAGEMENT BOARD

By: ﬁ/,mt;m‘%/ SEP 17 1293

Chlef Engineer date

Division of Water Rioghts
Dept. of Environment and Natural Recscurces

et en s PN
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