",
Form 2 Appleation for Pernat to Appropadte Water: “ng\ml (Inebades :\ppnwnl and Yermit)

“--lw'ﬂ-.—l{/_g_._......\\.n.:.».m.....\, LM ﬂg_diﬂ/uEQPZﬂf-ag \UIM

(Blanks to be Fallead Ly the Engiree. for tha W. R, C))

—-\gsTeR Qe - 0503 1974
APPLICATION FOR PERMﬁ‘ATt WAT[R RIGHTQ corm

Yo Appropriate Water within the State of South Dakota

(NOTE. Niaw a line through iterms not applicable)

Sureau « £ Sport Fisheries and Wildlife

1. Name of Applicant ——
597 | . - . .
Partoffice address 10597 West O6th Street, Denver, Colo, | S
80215
'{ a corporation show dat and place of inearporation -
. . co
2 Mothod of accomplishing voch G ontract, eraploy .z at of others. or by dieest libes: ompleted
3 -€ eek Diversi
3. Name of diversion work Spear J.E_h__(,r(ek Diversion
. 6.66

4 Amount of wates Jdamed (cubie feet per second) - P —

. Spearfish Creek
5. Source of water supply

20 R TIN - -
Location, of point of diversion N. 13° 11' West, 388 feet from the center of the SEY,

Section 15, T6N, RZE

h.

County — Lawrence
. . . i . continuously
7. Anuual period or pedods during which water is te be used
. L . . : . Figh Culture
8. Use to be made of water, (irngation, industrial, muncipat. commercial. recreation, ete.) - e s eemmn —_—
9. For ircigation use, Total number of acres to be irrigated

List dwlow each forty acte sul divisior. or Lot or fract:on thureof and show nomber of acres Lo be irrigated in cach.
Y
Land Deseription oo Aeres Ter, Lamit Deserption No. Acees bt

Attaci sheet if more space is aceded

) completed
Fime tequiced to complete constiue tion of vater supply syatem — oo

oo rcompleted
pl te application of water to the proposed benelicicl vse —. v 3 ears.

N/A

10.

=

sears. Additional thes required to com-

. Chaire of oewspaper fur N Mice of tntent o Approprate Water pullication

—
e

2 Principal Fearares of the Proposad Water =upply System,

AL Warks propeced te ivert water from 1= naiural soutee,
Inlake struciure with gates

B, Works propo:ed to tran-port water to place f use.
Canal 1520' long to hatchery

€ Yorks propoeed to apply water to Beneficialwer.

Raceways, ponds , the Hatchery located in the City of Speartish

Fstimated Tatal Cost $

Attachments: ,\uach Form 2A if diversion from a well or dugoat, o if siorage of wari s proposed. Attach map.

See iptnic un&umumm;_ preparation.)
a4 0
STATE OF SOUTH-RA RSN Yy i

) ss.
een )
/ ‘ '
the applicant, certify that ¥ Lav=1ead the foregoing application and have examines, the
atteched map .ad thEt the matters theeelin rtsted are true gad that 1 inter.d, and ¢m able to (nmpl)e the necesrary gonstructipon.

Slpnnl ._g-

Siabecribed and evvorn to hefore me this ___cz_é___d.)//,
IY T TR ‘ I; tary Public (o

r other qualified officer)

e -

SPS
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WATER RIGHT APPLICATION APPROVAL

Tllc Water Ri},hts Commiss10n here In Jpprmu\\alcr Right Applic; |u|£|‘/ﬁ¢~/" /

BuResv or SFo S HE,

'

Z5484 -
;-'et 7__..D§A/gfﬂ.
(Applicant) (Post Office Address)
_& ———8Q&§—.—.__“llll the foliowing modifications:

(State)

1] " .
Vesrzn Eeur CLAIMED

Date of first receipt of application ‘//)EC‘&M L _!___.....

Vate of return to applicant for correction, amendments or changes requirsd 19

\ ——

Date of receipt pf correeted application 19

-
Approved J-M&._Z_;_s_, 19 .&, Recorded in Book PAZ) Page / 74
- WATER RIGHT PERMIT N() .[._0_.{..(:1_.

The Water Rights Commission herchy sraats and issues this W m t Right Permit No _/_/_)ﬂ.i.aulhnrmng, the construction of

the waier use syatem and the putting of water 10 beneficial use as stated in the Application and as modificd in the Water Right
Appiication appm\al subject, however, to the following limitation- and conditions:

1. The date from which applicant may claim right is égéﬂﬂ,@‘f /4 i _'..37

2T e equivalent of at Teast one-fifth of the work aliove specificd is madne completed esmmordyefory o
4. The whole of said work, is vecdwe completer] ommeetetore e
.
4. The limit of time from proof of beneficial use of water appropriated in accordance herewith is SAOBSY ETED  m

5. The water appropriated <hall be ased for the purpose of IS H. ‘5‘@%

. The prior right of all persons who, by compliance with the laws of the State of South Dakota. have 2 acquired 1 right 1o the use of
water must not be injurdonsly affécted by this appropriation.

" XX
The amount of the appropriation herein granted shall not exceed é © ~ame cubic feet per sccond: neither shall it
v\uul the capacity of the above deseribed water -uppl\ system, nor shall it exceed the amount of water needed €or dresenficiak o

R e T :!"—;‘"r-‘ UYL I PO I A 5" !3...:% R TISPRNIPRVPNE! RV NEVFUNT U Uun SO VPSR & o
M“‘o m%uvl—gh_1u onr—trrdre—fernt sirederf- Hisrvebort 1-xn.:| rerr-of tort I—rw which vate r &
U VoREIEh ¢ CuLTURE P was

actually amd bene rrm") spptinnt—fomeization on or helore ___.\_’QALﬁ..&L I)SL aid water to be used dunng the
— CONTINIRLIS Y

fullm\lnl. described annual period:

7H
Witness my hand this /a = day ol ML I')..,Zé

WATER . RIGHTS CO.MISSION

a
Jc\i)m'\o‘zf7 /1 /21, t.l.u (//

Chief E n“m' r, Exceutive ')lfln ot

( ('thfn.lh of Construction Ieeued .—.5.52-2&&.—/2—— 19 22, : ‘ i
Water License lsaued /%FE//AE y /0 19 75 ) 3 |
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tonn 28 - Affidavit m( .er Use (Supplement to Form 2) ¢
No.
NOTE: This Form is supplemental to Form 2, and is to be used when an affidavit pertaining to construction

and water use, already completed, is needed.

AFFIDAVIT OF CONSTRUCTION OF WATER USE
SYSTEM AND APPLICATION OF WATER TO BENEFICIAL USE
Name of A plicant (Same as Form 2) Bureau of Sport Fisheries and Wildlife

. 10597 West 6th 5t.
Pust Dffice Address 597 Wes 1 5t., Denver State Colorado 80215

I a Corporaiion shuw date and place of incorporation

13. Notice of Appropriation (it available)

No prior postin
Date of Posting P ._._B. & Date of Recording.—

Recording Data

14. Date of start of construction of water supply system February 19, 1937

15. Date that water was first applied to beneficial use 1937

. . a E
15.  Name of owner ({ original water supply System Same as sbove

17.  Amount of water origina!ly applied to beneficial use 3000 G.P.M. —c.f.s

18. Present Use cf Water

Amcunt of water now being used 3,000 G.P.M. c.f.s.

Date that this amount of water was first used 1937

19. Chronological History of Water Use

Water has been used at hatchery site since 1899 with water source being
springe shown on Water Right No. 52-1A. 1In 1937 (see Tasemtnt attached)
water was diverted from Spearfish Creek, and has been vsed in Hatchery
operation since that timec.

Attach tu this Form 28B. any cupies of nntices, postiags, filings, publications, affidavits, ar other records that apply.
You may also a"?ch ajiy writgen statement by you, ar by ethers, that you deem pertinent.

577’4
STAT. OF SGU-’H%—B!\'KSTW )

County o ££’_;=.._ )

, the applicant, certify that | have read the foregoing and that
lh[ nratters thereii s¢< ted are true.

e
Signed %
! % ipy DNogflorcl Direotaq
Suhscribed and sworn to before me this .___a?_é___day of __%:h&{@&d‘___, 19..&

,;3' Sor ot rnualli‘m‘ﬂf' ner)
ary Pyblic - or othe "«;ccrfm"'" axpiras Aua. 29, 1877,

I, the undersiyned, do hereby certify that | krow shout the water use system described above that | have read the
tuieqoing and tha: the matters therein stated are true.

e g ey e e e
.

re ot
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Form 15,

Permit No. 1041-1

Water Diversion No. 1 BELLE FOURCHE RIVER Water District

CERTIFICATE OF CONSTRUCTION

o o N . Y] RN d .
This is to Certify, That the Burcau of Sport Fisheriez and Wildlife

the holder of
Vested Ri

Permit hF _1041=1__ issued upon Application No, 10%3=1 _ bearing date of pricrity of FPebruevy 19,

1937 authorizing the diversion of _6.86 ¢y ft.persecond of the waters of
Spearfish Cveck County of lavrence

= , State of South Dakotaat .
'a point North 13~ 11' West, 388 feet from the center of the SE Corner,

Section 15, TGN, R2E

for figh caltuare

purposes_ha_8  complied with the pruvis‘uns of the laws of the State of South Dzkota relating to prool of

. R recognized as
tompletion of the works of diversion set 0i** ‘nd describad in said Fermit; that said works are foung:in satisfactory
£ riiting for diverting and conveying to the place of intended use—0.50 __cu, ft. per second of water,

Date_ February 10,1975

WATER RIGHTS COMMISSION

DONAID DRISCO1L, Chiel Engincer
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Form 10, P N (
STATE OF SOUTH DAKOTA

WATER LICENSE NO, ™!

‘ ) - .
(1) WHEREAS, On the 2nd day of Peecnb ) Ao T4

the Burcdu of Sport sFisherics and Uildljfe

‘ Vested right
made Water Right Application No. _J041-1 g, u/]wrmil 10 s 0. 66

of Spearfish Crecel

«—cubie feet per ~econd  of the waters

lavrence

County of L State of South Pakota, for fish culturc
—grurpores: and
‘ February 5
(2) WHEREAS, On the 10th day of > TR
Vested Right .
{ Permit No. __.I.O_ALI_._ with a date of priority of February 19, 1937
recognizing
vt bsstied to said applicant —— for the diversion of =aid waler, ¥KS PRI the completion of constriction  of the water
r!l[;iil)' =v=tem therein deserined o sechatnecthe . ———xubyof Akl and XNHF the
application to heneficial w e of sid wateromur dnfore s yadaysof PRV E IRV )

and |

() WHEREAS, Tt is hegeby eertifivd that th applicant has complied with the provisions of the kinis of the State of South Dakota

relating 1o completion of the construction of the water supphy svatemoand is entitled to divert 6.66 —cubie feet
persrcond of water for beneficial vee and, N

o

(h WHERE NS 1 is hereby centified that the applicant has complied with the provision. of the laws .0 the State of South Dahota
relating to the application of water to beneficial v of the following extent.

water is used for fiszh cultuce purpnses at the Spcearfish Nations)l Fis'y Matchery.,

e p—a

B2



1 (-

) NOW, THEREFORE, H_\ the vittue of the wutho o vested in us l)_\' the Laws of the State of South Dakota, We Lierehy grant and
. +he Buveau of Sport Fisherlca & Wildlite
confirm to. .

. Denver, Colorado
!

Vested ripht“
the holder ———and ovwner e of sl ,‘r:'mil N _]_9.1‘..1.:.1__. February 19,1937

a water right, dating from

to ue of 6.66

cubic feeo per second of the waters

of Spearfish Creel

e et 4t b e o’ i Etr < o e A Pk # R s R mmn +

in the Connty of lavrence

and State of Sonth Dakota, or -0 much thereal as may be necessary for the

purposes hereinbelow mentioned, to be diverted at

a point YNorth 13

11' Veat, 388 feet from the center of the SE Corper,
Section 15, Téli, R2K

and conduct to and upon through the Spearfish Nationnl Fish Hatchery

o e it e mt i Pt eben i i - o i ¢ e St

Fish Culture
for the purpoze of

i
{

i 0431
Svbjeet toany limitations listed in Water Right Permit No. and =ubject to the Yaws of the State of South Datota.

. WITNESES, My hand and scal of our office at Pierre, South Dakota

thi- IOrp Feb-uary A

dav of

Ninetesn Hundred and Seventy-five

WEVER RIGHES OOMIEIT )

By :

‘Ihiv[ I':llgill"(‘f, l':\ﬁ‘llli"“ ()ffll”orquD DR1 SCO] 1_

This Watev License No. 1CG41=1 !5 bascd on a vested right claim recorded and f£iled by the
Water Rights Cowntsgicn,

o o
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DEPARTMENT GF WATER & NATURAL RESOURCES
Joe Foss Building

523 East Capitol

Picrre, Seuth Dakota 57501-3181

R ag

GREATFAcES. GReATPLACES.

AL
May &, 1991
TO: Spearfish Creek Water Right Owners
(See Attached List With Priority bates)
A/
FROM: Jolin Hatch, Chief Engineer u f4££%j/
pivision of Water Rights -1

(605) 773-3352

SUBJECT: Diversions from Spearfish Creek

1f drought conditions continue in the Black Hills area during

1991, we expact another irrigation season with very low flows in
spearfish Creek. As 1 understand it, during the 1990 irrigaticn
s=2ason, there were short periods of time when there waere no flows

in Spearfish Creek at difrerent locations.

I pelieve that a short reach of the creek channel below Cook
Ditch's divevrsion received the most attention from the news
media. Althougiz state law does not require instream flows for
fish and wildlife and aesthetic purposes, state law does give
preference to water for domestic use which includes livestock
watering.

We would like to wourk with you to maintain ninimum flows in the
creek for Adomestic use during 1391. Maintenance of minimum flows
should reduce news media attention to spearfish CreeX.

If you have any questions, please contact Del Brosz or Rassool
Ahadi, bivision of Water Rights, 523 E. Capitol, pierre, 3D
57501. Thone: (605) 773-3352

cc: Representative Harvey Krautschun

TS
P



T

.
Py Ay

SPEARFISH CREEK WATER RIGHTS

PERMIT HO. NAME PRIORITY DATE RATE (CFS)
*43-1 Homestake Mining Co 01/04/1909 160,00
138-1 city of Spearfish 11/12/1917 0.50
141-1 city of Spearfish 03/01/1919 1.10
148-1 city of Spearfish 01/27/1930 1.50
150-1 city of Spearfish 01/27/1930 1.00

\\iiﬁlill':> Us Bur Sport & Fish 02/19/1937 6.66
X;;g;:I— Homestake Mining Co 10/01/1876 1.67
1386-1 wWalton-Schuler Ditech 03/20/1887 8.50
13€7-1 Tonn--Evans Ditch 05/01/1876 14.40
1388--1 Bowman Ditch 06/11/1877 8.0
2519-1 Cook Ditch 06/10/1877 21.60
1392-1 Mann Ditch 03/21/1878 1.45
1394-1 Kemper Ditch 07/3%/1881 332,00
139¢2-1 Cook~Burns Ditch 06/15/1881 3320
14G0-1 Oowens-Gay Ditch 03/01/1877 1.74
1403-1 Ramsdell Ditch 10/01/1876 2.00
1416~-1 Richard Cundy 04/01/1920 0.20

% - Power Generation, non-consumptive
+ - Fish Hatcher in City d Spearfish

X - For municipal use, City of Spearfish
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SOUTH DAKOTA

VESTED WATER RTGHT CLATM NO. 1041-1

pDate of Receipt of Claim Decembar 2, 1974.

Date nf Validation M Yy 6, 1992.
tm'm.m mwmm m«-ﬂ mwmmimw e SEe e iR

The Water Ma agement Board validated Vested water Right’Claim No.,

1041-1ifor the US' Fish and Wildlife Service, PO_Box 25486, Denver

Federal’ Center, Denver CO_: 80225 with the following limitations,

conditiona and qualifications:

. : T Ml\- Elméeﬁvﬂ"vﬁwﬁ%&a vl ‘ it

1. Veeted‘Water Right,uoh 1 ppropriates 6. 66 cubic”feet of
“watar par’ ‘4acond ‘ From Spearfish Creek located in the: SBE _1/4 SE
1/4 Section 15~T6N-R2E.'
e Bk Ak ’i‘?'w’ i iﬁk

2, 'The appropriated water’ s’ used for supplying water to ‘the
Spearfish National’ Fish Hatchery and may not' exceed the amount of
water needed for beneficial use for fish culture purgoses.

,“

The water is to be used during tha following annual pe'iod'
January 1 = -December 31

|
4. The priority date of the Vested wlter Right is February 19, 1937.

_ NS
4, The Water use system has been constructed and water has been
applied to beneficial use.

B 'Water Rid ts{obtained in compliance with the laws of- the state
» _of. South Dakota must not be unlawfully impaired by this
‘appropriation.

u,”;-

WATER MANAGEMENT BOARD

JUN 29 1992
date

Division of Water Rights . o
Dept. of Environment and Nutural Reoources

74

-



DEPARTI.‘!ENT\M ENVIRONMENT ‘ 7
i

A and NATURAL RESOURCES ! -‘:‘,
i+ JOE FOSS BUILDING ;
523 EAST CAPITOL - P R
L _ PIERRE SOUTH DAKOTA 67501 3181 1
JUN 2 9 1992 il
ubih
4
e :_%
US Fish and wildlife Service i
PO Box 25486, . N I
Denver Federal Center o Al
Deiiver CO 80225 . ‘ , N L
i 'Dear Sir. 0 g ' T k L ) “ﬁ
\\" ERBPIRRRTR TR &Y » i . ; ""»u PUSIRN V -
The Water Managemont Board has validated the enclosed Vested Water
Right Nos. 52~ 1A, and 1041.- 1, These validations ‘give legal, status to
. “the claims and are the final document for your vested rights. g‘ﬁ
R Y 1ong’as you use the water beneficially, as stated in’ the ‘ ’ ’ L;
validation, State Water Laws provide that you have a continuing rignt’ -
to use the water, i )
R ‘ [ B
i B
o A .
W : by e
\\ L I 'l’ \ i ~'.f"¢ v NILE 3}1 .l ‘}"E
4 Jenief. Engineer o ; {g.",
S . S Water Rights Division ‘ { o
T o 605 773-3352 X i
O T A Al ‘ ! ' ‘ i |
: 'enclosure . 1
S v l -.’
i / ' ‘,
_,’ l N ";v
. by
ke
| ¥ 1
: ')
\‘\, X h / l'J
; v . Ak
! it
; R * ! " 4
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