No, . /)} ;?'-/

——

Gifice of State Engineer
DOCUMENT FILE

.«47 f/ e

/féw’? /i‘a/f/y‘k

4.»:;1‘6’?51’-.#:;&&‘:?-‘(;-‘3?””}‘1':“.:;:‘;&;',;:';3\}-_?,-1;-\*'_;‘::r‘:”-_‘ LRSI TS S
o 7 h B g . DI [t N

T T P (M TR S W S £ gt e
By N bl " -l N



' i /
DEAN W. LOULKS R Y

STATE LhGINEER

POV )
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Book 9l Location Certiflicete

Puge 218 No. €2276

Locatibn Certificate Cox end Thompson Irrigeting Ditch, we the
“Irrigetion Ditch by o yuntzesigned #illism Thompson ani Wesley
william Thompson et al A Taorwpson citizene of the United states
Filed for record August i _and residents of Lawrenve Co., and State
31, 1£€9% at 1. A.m. ' of South Dakote do hereby on this 29 day

of August 1893 lneute and cleim for

el - i
Mining, willing, renufacuring, agriou) tural and domestic purposes five
hundred (500) inches of the water of this Leke Creek, Said water to be
taken from this the polut of diversion, situsted on the East side line
of the Southwest quarter (}) »f Section fit'teen (15) of Tovmship (7)
North, Range one (1) Lawrencs County and ot & point on the Eest side line
of said Southwest quarter where sid Lake Creuk crosses sald East side line,
snid water to be conveyed by ditech flume or pipe upon and over said South-
west quarter of sald section 15 to 9 point on the North side line of said
Southwest guerter of Section 15 where sald Lake Creek crosses said lina, we
claim the right to use said water at sny point along the line of sald ditch
flume or pipe. This ditch shall be cal 13d the Cox and Thompson Irriguting
ditch., This location is nede in addition to the location of the same water,
water right and ditch of Charles F. Cox in the year of 1878 and nc right or
title heretofors held under or by his location is nereby waived or abandoned.

iilliam Thompson
v 7 vesgley Thompson

August 29, 1893
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Book SL Miscellensous Statementa
Page «18 No. 62277
Location Certificate Ve the undersigned Willlam Thompson arnd
Cox Irrigzting Ditch Viesley Thompson, citizens of the Upited

. by : States and residents of State of ' outh bskota
Williaum Thempson, et al do hereby; or this 29 day of August 1893, .
~Filed for record august 31, 1393 locnte snd claim for mininy, milling, menu-
at 10 otclock a.m. . fasturing, agricultural, and domzstic pur-.
nD.}¥. Matson, Pagister of Deeds poses Five Hundred (500) inches of the water

of this Cox Lekej said water to be taken from
. this, rhepoint of diversion si tuacved en the
. ' sast side of said leke and on the South east
» quarter (%) |
. el Nl
Of Sectioa Sixteem (1.; :ownship Seven (7) Nath, Range Une (1) 'ast BoH.Ne
hocording vo United States Survey and in said Lawrence Countys seid water
to be cunveyed by ditoh, flu,s or pipe upon and over the South West Quarter
of Section Fifteen (15) of said Tovnship Seven (7) North, Range One (1) Enst
to a point ~t the North East Corner of said South «est (uartsr: (%) Section 15.
‘No claim the right to use said water at any point along the line of ditch, flure,
and pipe. This ditch shall be calleu the Cox Irrigating Ditenh. This locetion
je mede in eddition to the losaticn or the same water, water right, end ditoh
by Charles F, Cox in the year 1878 and no right or title heretofore held under
ur by his locetion is hereby waived or abandoned.

William Thompson
wesley Thompson

August 29, 1893
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Tawrence County Dead Record Book 30 page 617 HNHo. 61819-A
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Thi e Indenture msde the Thirteenth day ¢f May in the Xour of cur Lord
D. > Thousand eight Hundred and Ninety Thr«e by and between Ciaarles F. GCox,
an unmarried man, of tiia County of Lawrence in the State of Houth Dekota,
purty of tis First part, and »illiam Thompson and Wesley Thompson of the
County of Rutte in the State of South Dakota partied of tho second part,
witnesseth, that the said mrty of the first part, for and in consideration
of the sum of Two Thousand Dellurs to him in hand paid by the said partiss
of the secand part, the receipt whereof is horeby acknowlasdged, has Grantad,
Pargained, Sold and Conveyed ani by thes\. presents does Giint, Bargain, Sell
end Cuavey unto parties of the second pe't, and to thelr teirs and Assigns
Forever, all that certain piece or pargel of land situate in the County of
Lawrence and State ur South Lakota, debceribed az [ollows, to wit:i: The South
Wiest (SW) Quarter (1) of Saction Fifteen (15) in Township Sever (/7 North,
Range One (1) East. Bladk Hills Ueredimn, acvording t- United ®taiss Survey,
end containing 16( Acres, elso a water right and ditch teken «:%& of Lake Creek,
at a point on sald South West Quarter of said section Fifteen (15) mlso snother
Water Right and Titch taken out of Cox Lake at a point on Section Sixteen (16)
adjoining satd %sction Fifteen (15F, Said two water rights having been located
and the water tharesof having besi appropriated ard used on seid land herein con~-
veyed for agricultural and domestic purpc:es by said Cox in the yew 1878, to-
gether with all and singular theherediotsmcnts end mppur tenances thereunto be-
longirz or in anywise appertaining. To have and to Hold the sald premises with
the Ap.urternnces end said water rights to the said parties of the second part,
their neirs and assigns, Foraver, and the sald Clirles F. Cox party of the first
part for himself and his heirs, executors and administrators, does convenant, a-d
agree, to and with the said parties of the second part, their heirs and assizns,
that he is well seized in fee of the linds and water rights and premises aforesaid,
and has good right and lawful author! y to sell snd convey the same in manner
and form aforenaid, and that the same are frev from mll inocumbrances whetsoever,
And furthar, thnt the said party of the first part, for himself and Lis heirs,
and all and evsry other person lawfully claiming orto clalu by, from or under
him or them, shall end will from tims tc time, a1d a3 all times hereanfter, make
and exeoute, ‘ur cause and procure to be made and exew:ted, anll such further deed
or deeds whateooever, for the further and more perfoct assurance and confirmaticn
of the said nremises heruvby granted, with the appurtenarces and water rights unto
thesaid parties of the second part, .heir heirs and assigns, as by him or them
shall bo required; and the ateve granted premises in the qiite and psaceable
possession of the said rurties of the second part, their heirs and assigns,
against ell persons lawfully cleimirz, or to claim, the same or any part thereof,
the saild party of the first part, his holrs, executors and administrators will
warrant ard forever defond, In witness wharcof, tho said party cf the first part
has hereunto set his hand and seal the dny and year first above written,

Signed ard Dolivered in the presenca of Pan T+ Potter

JeFy Offenbacker

hns. Fo Cox
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JNIT CLAIM DESD RECOHD
Book 173, Page 162

No. 127457
KNOW ALL MEM BY THESE PRESZINTS:

That liesloy Thompson (unmerried) of the Ccunty of L&wrence,J State of
South Dexota perty of the firswu part, ir consideration of ths sum of
cne Dollur, in hand paid by Charles E, 2ink, County of Lawrence znd State
of South Dakotu, party of the second part; ths receipt whereof is hereby
acknowledged, does herevy Grent, Romise, 'Releass and Quit-6laim unto the
said party of the second pert, heirs crd assipns torever all pis estate,
right, title, interest, oclair, yroperty and :emand of, in and to the foll-
owing renl property, situated 1n the County ol Lawrence, Stat s of “outh lakota
and described aa followsg

: . v . B , il
That certain irrigatinz ditch and waterright located August 9, 1893 by
William Thompson, and :suley Thompsoa diverting the water of' Cox Lake nt a
point on the Scutheast gqiarter (}) of Section Sixtesn (16)Township Saven (7
North, Range ons (1) east Black Hills Meridiun end which said certifiocete of
location is rerorded in the office of the Register of Deeds of Lewrence County,
South Dakota, in book 9, page 2183 alsd that certain ditch and water right ™
lcoated by William Thompson and Wesley Thompson Aupgust 29, 1893, diverting the
webrs of Lake Cree at a point on the Bast line of the Southwest quarter €]
of Seation fifteen (15) township sevan (7) North, Ranve one (1) emst, Bladk
Hills Meridian, and known as the Cox and Thouwpson irrigeting ditech oud which
said oertificate of Jooation is recorded in the of'fice of the Register of Needs
of lawrence County, South Dakota iu book gly pagoe 218, 1 gather with all thelr
ripht, tille, and interest in and to the cortain water right and ditch rights
acquired by Charles F, Cox by locstion ernd djversisn of the snms waters inths
year 1673, Tu have end to hold the seme, together with all the hereditaments
and appurtenances thereunto in anyvise belonging to apportaining unto cthe
said party of the second part his helrs, successors, and sssigns forevers.

Wwitness my hand and seal thig 6th day of Septernher A.D. 1633

¥a1Vay Thompson (Sea:)

Signed and Delivered in Presence of
A.C+ Potter
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ATTORNEY GENERAL
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April 1, 1943

OPFLUIAL OPTIION, N IR

State Engineer
Pierre, South Dakoia

Dear Hﬂ.:Loucké:

) vour letter of larch 29, 1945, presents the cuestlon of
the ownersﬁip of certain water rignts in conrectlion with the
goutiwest Quarcer of Secilon 15, Yownsnip 7 North, Range 1, East
3% tihe Riack Hills ilieridian, Lawrence Couniy, South Dakota.

It appears that title to tnis tract of land was orlsin-
ally acquired by one Cherles ¥, Cox, by patent, from tne United
States ol America, Thot water was approgrisved and used for
azricultural and domestic pur "oses oy hkr., CoXx, in the year 1878,
inis lend was, subseqguently, and in 18903, conveyed by dsed by
Cox to William aond Vesley Thompson. ihe cvonveyance included a
water right to tie pclnt of diversion, wrich was in Lake Creek
at a point on said trabt of land, and a water right hnd daitch at
the point of dlversion beingvin Cox Leke, in Section 1€, adjoin-
ing the above described trnc} of lund. In 1893, a Location Cer-
tifiecate was izsued by Willfém and Yesley ‘Inompuon, covering the
Cox watsr right and claiming additional water rignts for\mining,

‘ R ,
milling, ag-:cultural ead domestic uses, -n 190&, the land way
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conveyed to Charlas E. Zink, vnich conveyenco Included s2% such
water rignts, Tne State oi Souin .alkoba hus receatly acquired
title to said Southwest Quarier of Section 15 from Charles E,

7ink, bui no reflerence to wrter rights was made in such convey-

Th2 question hias now arisen wvinetner or not the water
rights were conveyed with tne lend to the State of South Rakota,
Section 51,0105, SNC 19323, provides in part &s follows:

"A thing is deemed to Po 1ncidental or appurtenant

to land when it is by right used’ =tth the land for
its benefit, as in the =20ose of £ way or water course,
or of a passage for light, alr, or heat, from or

seross the land of another,"

Section 51.1313, STC 123C. brovides in part as fellows:

, .
"p trensfer —rests in the transferee all of the actucl

title to tne thing transferred winlcn th: transferrer
then nes, unless a diifersnt intention ‘s expressed
or is necesserily implled,"

"iue trensfer oi & thing transfers also all its inci-

dents, uniess expressly excepted; but the transfer of

en incident to a thing does not trensfer the taing 1t-
self,"

fhe general rle on the subject 1s found in 67 CJ, vages
1097, 1098, and 1099, Sections 57¢, 580, and 581, the materlial
vortions of which I quote as followes

"section 579. IUnder general rules, &an unrastricted
conveyance of land will, ordinarily, pass ss avpurten-
ances all water righvs and privileges, vhich are i0l-
dent to the situation of the land, as riparian to u
stream or other body of water, or which are, at the
time, rightfully used in connection with the land and
necessary to its beneficial enjoymenteece”

FIRY

‘Section 580, The right of & riparlan owner to the
natural iflow of & stream passes by a conveyeance of

the land, wilthout specific mention,"
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Pege Tiwree,

"3ectlon 581, . A right to the use of water on non-
riparian lands, gcauired by enpropriation, grent, or
prescription, is to be recarded as appurtenant to the
1and vihen used in comecnlion with it and necessary to
its beneficial enjoyment, so &s to pass by o convey-
gncs oi the land, wlthout specific mention."

Tn 27 Ruling Case Law, = ‘e 1242, from Seciticn 152, I
in party

"The water rights which pass on a conveyance or
land as appurtenant therelo, are not limlted to
thosa absnlutely necessary to the enjoyment of
property conveyed; it jg sufficient if full en-
joymient of the property cannobt be had without them.
The incidents wnlch pass as appurtenant must, how-
ever,. be topen and visible', Trom wnhich fact the
knowledge of thelr existencs by the grantor is &
natural inference,"

From 15, Ruling Case Law, page 463, I quote in vert:
4 <2 sy U0 &

Mwhen the right te the'use ci a ditch and weter
exists in favor of lend convsyed DY deed, and with-
out which the lend would be practicelly valueless,
and conabitutes perhaps the only inducement for the
purchase, it will pass by the deed, with oo without
the use of the word "appurtenzices’ therein,"

Yrom 8, Ruling Cese Law, Dage 1068, Section 123, releo
to property con-eysd DY deed, are tac rollowing statements,
I quote:

"No principle of law is better setiled than that some

things pass by & conveyanze of lands as incideat and

appurtenant thereto, thouszn not named therein..."

"nsenernlly, everything is deemed to puss which is

necessary to the proper use of the property ccnvejed,

The words 'privileges and gpuurterances' are, there-
fore, unnecassery in a deeqa, the tnference\belng,that

quote

ting

which

she grant of the land carriss with it the! !  ‘~fenances,
unless the contrary is provided, and not t - 1€ D=
purienances o not follow tne lazd unless . . ~od 30

recites," A

In Y2llowstone Valley Company /3. Assoctutad Mortgage Inve

ora, Incorporated, 2ap Pac. 285, 7O ALR 1002, the rourt held:
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Pege Tour,

"pverything essential to tne peneficial use end en-
joyment of properiy conveyed, is, in the absence of
ianguage indicating a ditrerent intention on the part
of the grantor, to bhe considered as passing by cinvey-
ance," '

Tn view of the ahove authorities, I am of' the opinion that
the waler rights held by Charles E. Zink, in connection with the
Southwest Quarter of Section 15, Tovmshlp 7 North, Range 1, East

as

' of the Black Hills lieridien, in Lawrence County, South Lakota, were
appurtenant to said 1len.d, and such water rigiats vere conveyed with
the land to the ©tate cf “outh balkota, even though such water

rights were rot specifically mentioned in the deed of convey&uce,

Very 4Aruly yours,

Lc’,éé?@
George T, llitckelson
Attornsy Ceneral

IRE:C
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EYORAN DUY. REPORT

16-T=1E
Cox Lakxe {Cox's Lake Creok)

Doocember 16, 1946
To: South Dakota Gaze, Fish and Parks Cozmiseion,
Pierrae, fouth Dekota. .

Yiator Pormitsi-

No. 089=1 The original water right at Cox's Lake was filed by Charles P, Cox,
on seotion 16, 7.TH, R.1E and cerriss a dats of priority of 1878, Oa May 13, 13893
‘this right was transferred to Wm and Viesley Thompson and on June 6, 1903 1t vias

agein transferred to Chas. E. Zink who in turn tronaferred his rights with the

Y
A

_ lend to the State Game and Fish Deparizent in 134% end +this applicetion is on

file in tho Btate Engineer's Offioe ag Yo. 172=-1.

No. 128-1 On Jenuary 3, 1916 a wetor applicution was filed by Jesse Geers for
divarsion on Bootions 15 and 16, T.TH, R.1E. 7This application end permit has
apparsntly bean forfeited bisuuse of non=usJe.

Fo. 52-1B An eppliocution for a powor right with a priority date of April 15, 1509
was filed in tho Stato Mgineorts Office by tho Blaock Hille Traction Co. This

right has also appare.tly been forfeited by roason of non-use.

Th;ro 18 no rocord in the State Engincerts 0fficn of wator abplioationa,
permits, or righta.filod under the name of Bahn or Prioba and us far as we now
no appropriative rights oxist at the nbove location other thsn those listed above.
7t is possilble that lUr. Baha and ¥r. Pricbe aro 1rrigat1ng under the protection
of their riparian rights. Such rights would, however, be subjoot to oleims by

other riparian ownors, of wator for baneoficial uoe,



gox Lake (Cox's Lake Craok)
Gentinued, pags 2

Red WaterA iighta $=

The f'iles of the State Enginoeor'e 0”306 contains Ely viater pornits on Red
\‘iafer Croeck vith prioriti-s datud from 180l to 1922. Meny of thesn ¢@rmits may
havoe been foffcit:ed by rsason of non-use und it is oar urdarstunding t‘n;t ocurt
litigation has also changed the status of rights on the uoroek, although no ocourt
proceedinga have heun filed in the Stato Enginver's Office as required by law.

]

Befora an aocuratn detesmination could ve rade of tho present water use from Red

Rator Creek‘it v;rould be neuosadx?y for tho Shuée mginess!s Office to maks an in~
vabstigat!:vo;;end‘ajudiontion of each individus) filing. A rsquest for such in-
veetigubi?m or ejudicaticn would be in order and wenld os nﬁ.da whenever qualified
persounel cculd be “ound and provided sduquate furds are aveilsble,

[

" Belle Fourche frrigition Projects=-

Nio. 0376-1, No. 0377-1

Phe Cells Fourcho Irrigaticn Projeot operates under the above twu righte
" {osued by the State. Tho first oarrios an eppropriation of 310 ou. ft. per seo.
and a priority date of July 28, 190l end the second upproprietos 2026 ou. ft. per
ceoond with a priority date of August 3, 1904, In a report submitted by Mr.
Erioson, reforence is made to a "use right" and "impounding right" Lold by the
U s. Bur eau oi‘! noclemntion. Theso terms arce nnt prevalent in South Dakota Viater
Law, It is possible that "uso right” mey refer to "riparian righte”, As far as
we know, thore is no provision in Séuth Dakota Law by whiyuh right to impound couild
be anoquired aingularly. Tho woasure and limitation of the right to the use of
water 1vr» Ege!’ioia.’l_ uso0,

In the oase of tha p?) lo Fourohe River Irrigation Projact mné during high

river stage, iaucod water hus bsen paseed down tho river during the lest seoveral

@



Cox Laka (Cox's Lake Creek)
Continued, page 3

years., For ipstanno in 16442 the flow of the river at Elm Springs was 36, 90
.aure=~faot, while the diversion for use on the Bullf; Fourcha project was raly
65,100 aoro-feot and in 1953 the flow at Elm Springo was 314,000 sora=feot,
whilo the diversion wus only ily,40 acre~feot. Prvom this 1% is opparent thad
toere is high stage water in the Belle Fouroha available for other berefiaial
us 68 thnn‘;ho Boils }-’ourohe Prcjeot afad the only ;imitutwn on the amount of -

.

suoh unuud \mtor is the baueficial use by tha Federel Projoct,

g .

'l‘he report sbove roferrad to atutes thut it iu the opinion or the fmgineer
I‘or. the Bureau o.(' Reolumaui on thet the prodoot propo*:ed by the Stuts Gamo, Fish,
. and P;rké Go@oeion would baclr water over a gypsum strata 1nLo which it woul‘d
diasappear and thua be lost for 5rx‘5,rrut‘.on pur;&osaa. 7his pcint, in ny opinion,

is well tsken and I would recommend thorough invawﬁganim o the forpations -

cone tituting the roeomir raterials bofors imgoundinv wateyr thorein.

Duzn ', Louockso,
Stato Eaglnesr.

i
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Res water rignt of

Chage Te 2irk
. o & T

¥r. George Mickelson, Attorney Genenl Ao /

2tate of South Unkota

pierre, South Dakota

pDear ir. X¥i:kelson:

jio lavs a quastion of the ovnership of a water r.ght looated on the

swt of Sao. 17, T4p. 7 #., Repe 1 Eoy in Lawrenoe County, This quarter
seeticz of land hes recantly beon ac uired by the Suate threugh the Oouo
and Figh Des rteec b, Aocording %o my undarstandiag, no referonce was
cade i~ %he ccnvayarnce .0 the water right oxisting on tho lands. The quos=
tion is, whether cr no% the waSer right ves oonviyed with tho la-d, onr
«hether sen: ur eny part of sune can oo leqplly rebtained by Chas. T 2inke

an "asgtract of Tivle of e SA; of toolen 15" by Richard Je iburray, Hana-
ger of ha Black Kille Lard and Abstreot Gopjary, shows that the abovo nen=-
tionod 8%% of Uvo, 1%, Twye 7 8., Rges 1 L., wos originally acquired by
chas. Fo Cox frow the Uaitbud oteses of musrica through the general land

of fLloe togathar with vassed anl acorued :ater rights for mining, agricul-

b ral, wserufacturing or other purposes, Tnhls guaruer of land, tognther
with watar rigita was Jeaded by Chase F. Cox in lay, 1823 © G Thoapson
snd iogley Thompson. Inle convoyanoo iroludad the 87 of Seo. 1H, Tvp. T Nes
Rgoe 1 ey BeHeMey iroluding 1€0 mores, a water rignt the point of diversiorn
of which vas in Lake Creuk at a point on said S} of suid Sec. 151 and &
water right and ditoh, the point of diversion being in Cox iake in Se0. 16,
Tape T Moy Rgos 1 E, The wabtor was appropriatad ard ueed for agricultural
ard dorestic purposes by ir. Cox in the yzur 18708,

It will bo roonlled, that the Lourt House in Lawrence Gounty bturnod in the
year 1879, Ths originul Looation totice of Chas. F. Cox is not avallable.

A Looation Cortificate was 3ssuod by i Thompson and wesley Thompcon in
Aupust 29, 1893, novoeriny the above Cox water right, and clairing 00 inches
from Lake Croek at a point of 4iversion on tha cret eide lire of tho ST%

of Soce 15, Tvipe T He, Riee 1 k., i1 Lawrence County, and also ut a point of
dlversion on %he oast side line of the §W! vhers sald Lake Gresk crosses snid
san% lino, seid watar to be convayed by ditoh, flume, or pipe upon and over
snlid SWEvof seid sec. 1€, to a poirt on the rorth side line cf sald swi Bec. 15
whore sndd Loke Croec crosses gndd lina, Also, uso of vaber is olaired for
any point along ditzh, flue, or pipo. Tho wuter is clalned for ndulng, nille
i1.g, agriov] tural and dorestio uaes,
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Ur. George Mickelson
March =9, 1G43 « Page 2 ]

Tt {8 stated cthat this location vns nnde in addition <o the right of

Chas. F. Cox of 1878, ard thut no right herctofore wus tnereby walved.

The obsitraot further shows tha% Vm. Thompson diecd ebout March, 1899, and
that his share of the ahovs S'.\'l_— of Sac. 15 amd water rights theroun were = !
firnlly accuired b Wesley Thonmpsorn. In 1903, Vesley Thompson ool veyed
to Chase. *. Zink the S¥ of Sec. 15, Twpe 7 He, Pgo. 1 E., including irri-
gation ditch ard water right located August &5, 1633 by wme Thorpsor and
fieasley Thompson, divartiry water from Cox Leke at a poirt oun the Sw' of
sec. 16, Twpe T Ne,.Rgoe 1 ©« Also diteh and water right location by #m.
Thorpson and Yesley Thompeon, August <9, 1893, diverting viater from Leke
Cresk at a point orn ‘he east line of the S¥, of Seo. 15, T#y. 7 N., Riee

1 E.,, ard ¥pown as thie Yox a d Thempzon Trrigation Pitech, together with
&1l righua acquired by Chas. F. Cox in 1878.

Ag statsd sbove, the Sta'e has now acyuirod from Chas. . Zi<k, this S?:f; of
sea, 15, T:pe 7 He, Rg2 1 %., but no rof:rence wes rade In canveyance to
wator rights,

vgotion £1,0102 of the truth” Daizote fNode of 1935 znys in part that, "All
waters appropriated for irrigation purposes shall be eppurt:rnant to spacificd
lard ownsd by the person claiming the right to use whs water". Ssc.doen 563
of the Revisaed Code of 1923 is as follows: "Any [orBOn Or Ors0ons, corpora-
tion or esnpany, vho may have or hold a title or possassary rignt o- title

to any mireral or agrioculturel larde within tho limits of this State, 3all
be entitled to the usuel snjeym~nt of ths wua'ere of tha streaus or oroeks in
sald Stase for mining, milling, agrioculturel or domestic purposes; provided,
that tie right to such use shall rot interfure vith any prior right or olaim
to suoh waters when the law has beern couplicd with in doirng tho nceessary
work", Also, it is oy undorstanding that the Sourts in Jouth Dnliotahave
hold thet #n right to use the waters of a creek rus.ing throuch or bordering
upon the land for purposes of irrigation is one of tre riparien righ-s whiah
belang to the land. {Loan Troe Ditch Co. ve Cyolonme Diteh Co., 15 G.D. 511y
ter.e vsso on rohearing 26 5.D. 7073 Rod water Land and Cernal Cos v6 Reeld,

b .0, LES; Red  ater Land and Cannl Co. vs Jenes, =7 S.0s 1943 sStangper va
Tharp 17 4.7, 13). +#leo, tle right of & riparian owier to %io use of the
water of a crae¥ floving over or through his lard 4s r.ot an easament but an
frctdent to end e part of the land 1ts2lf which ecarnot be lost except by ad-
verse pr scriptivo ripht, grant, actuel sbna omernt or prior lugnl a;propriscion.
(Sterger va Therp, 17 4.D. 13) ’

It would sppear that the orly corploted rignt %o Lthe uso of vaSer by Zluk
was for tho purpcse of Irrigatlon. Also, that the right provided only fer
irrigaticn upon the SW- of fac. 15 pruvisuvsly owacd by Zink but now cenvaved
to tuo State. fine juostiern 1a; Would nob the Zink vabtor right be corviyed
with the lend to the S3ata?



For correspondence relative to aena,

7= p -
See Chas. E, Zink water right file. 7027



