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Locaticn of water,

Know all men vy these presents: That we, the undersigned, resi-
dgnts of Putte County and State o gouth Dakota have located, claimed and
appropriated and do heresby claim, locate and appropriate one thousand
(1000) inches of the water of the Redwater creek to be taken out at a

point on the west aide of said cresek near the center of the South east

‘quaktsr df the gouth west quarter of Section 25 in Township 8 North of

ﬁange 2 Fast B, H, M. and to be carried and conveyed in ditches and

flumes from trat point in a Nerth wesioerly direction through; by and a~

-1ong'the South west quartexr of sec;ién (24) and North aus* quarter of

Bection (23) and the west hilf of Section (14) sare town und range to a
voint on Willow Creek in the ganiral part of the North west quarter of
Section (14) same town, and range, The said water {o be used for agri-
culturaland other domestic purposas, all the above location heing in
Butte Cﬁunty and gtate of South akota, December 10" 1889,

John B, Case,

+ Dougl.d Sayre
8. Buxd,

L. 8. Uitchell,
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STATE OF SOUTH DAXOTA, ¢
' sl

COoUnTY QF  BUTC.

Johin B, Cuso, belax first duly svorm, on oavh nurs,
et he 19 the plaintiff in the above ontitlod aotion; taat le
has read the forepoing ovmpleint and knowe the conbenis thers-

of, and that the same is true of his ovn krowledge, information

and Belief . (,— }
%:Zg 5{62 (gﬂ/oﬁf )
/ » Y

o2

o 2

gubzoribed ond sworn to bafore me this /24/ ﬁﬂ.}’ of July,wll.

Hotary rublio. -

( @1 aQ > O :é'“d%::pfa;z,u./'



In $he Cirouit Court of the Eightk Judiainl
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T STPATS OF SOUTH HLHTA,  SEREDE (RBEMINGS

7O THE ADOVE HARED DEPZINDATTS:

YOU ARE HeASRY SURLONBH angd ruguired o angwvor
]

the OOMnluint 0of the plnintifs horein, a copy of which I8
on {11e in the ofiiae of tho Clerk of Ccuris of Dutte

gounty, South Dakota, arnd to serve « sopy OF

0y

to paid somplaint on the svbsoribor st his offien in tho

o 0':!!' ANEWSY

[

city of Bolle FPowrche, Louth Dekota, witﬁin Thirty Days after
the servioce of thip Summon® upon you, éiulusive 0f tﬂa day
of sargice und if you fail to ansvar the aomplaint within
that tine. pﬁnintjnf will apply to tha Court tor the relief

.demanded, N ! | 4

'
Noted gﬁffalle Pourone, S.D. bhinlzzg?ggny of July,i91l.

ﬂtfg?n\ B ‘1airtlif.




In the Cirouit Couvrt ol the Eighth Judiclel
Cirouit of tho stonte of South Dakota in samad for Butte Cuunty.

JOMIT B. CASE, Plaintiff;
~ V3=

HOUMESTAKE MINING CO,, a vorporation; REDVATER LAUD
& CAMAL CO., e corporation; SKAGEL B. JOALSON,
AJINA DURST, TRANK HEINDAUGH, S.C.SIMUEONS, WOUTS
STURYS, JACOB SHROYER, J.H.I‘%TON, FLOYD COOK,
B, M. FONG. . 7. J.  MVIS) Pl@ef  FORSYDLE, A. H.
RALTZ, DAWILL P, ROBNRTS, 1OW BOLY, DAVID R,
EVANS, JOHN R. JONES, A.G.CHALLIS, LEURY WIDDOBS,
AMOS WARNER, HENRY G. UWEANE, JALRS D. BARDING,
TOUTS KIMUVER, GFORGE DASCO, WHIIRY KEXTS, . GEORGE
WMURRAY, JOHU H. BURL3, HORACs ::8ED, D. ©. REED,
ELIGABETI LreATRER, JOHH J. COEY, MORRID VELCE,
YILLIS G. HAMILTOL, JOHN YIERKEY, ARTEUR HICHOLS,
SAMUEL RICH, JOSKPH PASCO, RIUVHARD RELDY, JE58E
DRISCOLL, DAL DRISCOLL, MRS. JAS. HOLARWY, IS,
HOREIS VELCH, CL.B.LINK, FRED aCELES, 1f. HoCURGAN,
WAX FREEDWALL, HENRY CURNOW, ik§. \il. COCK, YETLR
CPAUC, SALLY RALPH ESTAYE, L. DORESEZY, VILL HIT-
2ETL. D.1,THOLPSO0N . PAULINE THOHPSOW, Um.THOMPBUM,
T JJE, M. J. KeG0RRIN, D.JLIN0MEX, UmSCEEIDL,
70DD i, PETTLGREY, RALPH MTILLER, VRS. COUGALL, 'jm.
P, LIUDLEY, THOLAS ERLLER, 0. CRRIGTCFEXSOU, FEIRY
WURRAY, ooH URGAY, JOET URRAY, € -M/J_ ___PEFIICGREY,
ROBTRT UacGRLcOR, HFEITHNY HICHOLS, FRED Lii.s?, JOE
COOK, HMRS.V,H.GuRNS, ROBIRY WILLIAILS, Po NILLIR.
TIAE JOLTY, GRORGE EROBYT, JOWI SASSE, GUS ECKURLE,
MRS.HANS CHRISTE:!SEM, IVER ROOD, J.W.CGRIST, 5.B.
FOBLRLY, MRS, JOHN BRAUKE, C.P.WILLIS, MARGARET
HANLINTO, EVA MORDEN, J.U.ABBOULT, Gl.M.PISH, 7,7,
TREAMIVAY, AUGUSY 055, Wn JIELDCEN, X MLKRURLR,
CLIF ROBINSON, MRS, ALICE T0Ili, ROBERY LVANS, DICL
INDIG, ORA CTHALDY, HEURY LUPLA, MILTON BIEPUHE, (0.
V. HIYT0L, JOSEPR SHULER, uwm. CARTHEY, J. C, GHEEL,

PLINEMER, J. VAUCH, S.SEIPLEY, im. BOVUAL,

OHIl PEARSCH, J.C.CLARK, ‘A.T.ADAISS, F.L,COOKE, J.R.
MANIAIRG, * JoELVALTON, IRU.ASTDREY, 7 C iLiG, PRANCIS
CORUBLL,Af. MILLER, 1S, BLTTIE LUNDGREN, LIRS, HN.Z,
OIS, WeheSCOGRINS, DAVID ERSEIND, FRAT [DVIS, H.H,
K1BHL, E.L.PACKARD, J.8.POTTE, P.D.PRYDR, D.ROSS,
W,AJRIGOR, WolodiITE, TLVL,SEIPERD,  BENJLSCEQBER, iR,
TONH KSTATD, H,E.L00D, DJTATSOR, AVDREV PrPEUSON, J.3.
TRATY, G UHASH, J,B,UOVEY, W.RHJOWAWWING, G.9,0507AGH,
MBS AUGUST LOUWGHALL, :4S.C.H.LEVIS, J.DEINGSLEY, ldl.T.
VALGAMT, PRALI oURTINDD, ULLLURTTOM, TIN IOLEY, IS,
PRTER ARIMRICZS0W, 1H5. ELIGABRETH HILL, UhkS.dJ. ZARRI-
NAN, R. GOTMEN, 0 GARREID, .J,CARRELT, PETIR GARD,
GEORGE GO3T, LARTHA DAVIG, Wad H.D0ison, J.C.ROBTNION,

.. G#0. Do GROTE, MRS, S.LJOURBIN, IRO.F.L.CONKH, Vin.CASE,

v LA . Qe CATDVELL,, Wiy W00 COlupdln and.Lo CACHLIN,
HLLS BRAKKE, PLOIR BARMITE, @RS, Gud. BOLALL, J.W.bLiKE,
PRAIZ BAELE, He BROUH, ilws. SERRILI, G.R.A0ARS, N. L,
AUDLRHSON  end T MAMINUE, end all persons, firms, ceuo-
aiatiens or corroraticens, or ditches, und ullﬁhfﬁﬁ#ﬁﬁﬁbﬁ
1ands, claiming or taving any right, by appropriction,
riparian, or otherzise, to the use of the wnlar: ol *the
Bolle Vourche River, Redwater Rivew, Spearfish Creek, Crow
Creex, or ohresmg ar waters arisiag tridutary to or ir
+he watershed of snid deseribed strenmz,

Defenlunta.
COL?LAINRT.

!



llow oomes the plaintiff, and for & ouras oi ancticen

ageinet the jefandani:, complains and allegses apn follows:

I.
that the plaintiff ia the ownar of an undivided onoe-
fourth interestv in the right to take 10CO0 inches of waser

from the nedwater River for benefiocical, irrigaetion and
domestio uvses, which walter right is based upon the logation

and appropriation of cpid water by L.S.iitohell, Johun B.Cuse,

3. Burd and Douglas Sayee filed the 10vh day of December 1889,
and io of Iecord in the office of *he Register of Dosde of

Butte Gounty, bouth ta in Book 7, page 116 %hereof; that

in the year 1889 1889 a iitoh was constructed from the point wheve
anid water was taken cut of said siraeom, to-wmit: At 2 roint on
the Test side of said stream noar tThe ¢2nter of the Sounlnesacst
auarter of the Scuthwest ’uuruer of tee. 256, Tp. € 7.2, 2 F.BHM.
and e;tenddd in e northweaterly direction for a distenas of &
ailes, was about 6 feot in width end oarried =ebout 1000 inches

of wnter- that since the Dthﬁay of Taly this \]ainu

t1£2 hes been end ie now the owner of the Nortlheast Juacter of
Seotion Twentytwn Township L‘pht Horth of Range Two Eeel Blaok
toguunnL with his rrantors

Mills Uerid*an ond hep been for the past 20 years bonefﬁoialu
1y ueing the weiter from said Redwater River by virtue of his in-
tareat in paid appropriation and the diteh sonsiructed ond operatw
ed thereunder for the irrigstion of said land, o1 B0 much thero-—
or a8 oan ba irrigated; thal by reason of said apnropriation and
A}ooat;on this plaintifi is ontitlad to an undivided onefourth
vintoréat'in and 4o .000 iaches f wator at the plaoe whera saii
dltch is Saken out of sald streum; that the location of the
hgadgate of anid ditoch, which 1s knovu =8 tho)giéalggéh%g szDiteoh,
{s on the '‘est bank of sald Rodwater, at a point on gaid River
boléw the confluence of said Pedwator river with the Opearfish

/
¢,

amd Crow croeeks.

11,
That tha ’ef@v*"xt . tha voregtale “iniry Zo. end the
RERN AR Tard (tenny "o,, OO (\(‘rnrru‘ ir,lL. 1Tl Ar, HAJTP(‘. mda

evisling Vn]or ant b yirgne of She Tave ol tho Stnte of Jonth

-

Meta,



IIL.
. Belle Tcurehe nivar, {
~.at the eseid Redweter River, the' spearfish and Crow

Ccreoks sre located in Lawrenoce and Butte Couvnties, &H2uth
Drkota, and ars one and the amne stream gystem, end that
nglle Tonrprahe Hiver rd

a preat portion of the waters of Radnatef River oome from

the said Spearfish und Crow Jreeks.

iit,
Thot the dofendants above named are Lo 0WASTY of, or
olsim to have some right, title or inveresaty in andi ko lands
2alle Monrcne River '
along bthe usaia Redvater River, speacrfish uud Jrov Crueks, and
%hat they olain gome intercat in the wetore of snLd streams
for irrigating pvrposcs, and thatl uald defonlanuJ ara diveri-
ing bthe waters from seid streams vrithout ipht and ace unlatw-
fully appropriating tin said weters for Enodr FIN A and to |
"irvigate lends which are nod ensitle. to woter from said streams,
and urd ap nroprnatlng the water for other nases, Lo the irrepar-
able darage any injusy of this plaintiff; thet the plaintif?

huas nn plain, spoedy or adequatc remely al law,
[ o

TIERYION .- 2hatntdidl domanda “u}'mov on Tfollows:

nhat “he Cour’s Aiveet the State “nedneer of tho Stota of

Fouth Nzkotn to mnkn nrd furnish, fer $he purpe

‘

o oF adjudi-

v,

eating the various w; dr righte of %he evforescid sirean gystem,

"a oomplsie btdro'rn\b"o gurvey ovi uueh shrean aye tten anﬂ water
) }

by

Bhed‘ , o T ——

t, :u F R TIPSy e PN

« "het the vn%fnﬁ@b hgp?ﬁﬁd]nif"uﬁ;rxg%onow o"‘Btlng
wiﬁhin anid stronn syotem and velershed be in this action udju~r
ajanted by thic Court, ond perticilerly %be right of tho
plaintifs and tho purides defentent horein.

mnt ihe Courd £ix the date of pricrisy enld Yo amount of
water nnd nature o7 e watoerripht to whioh thic rlaintiff and
nll ‘he dafcnients a§9 ertitlal,

Mt tho parties defoninnt Lve perrmanently restrainod and
an joinad from any anlwvful appronriation or uae of the waters
of uaid stroom syoten.

FYor such obthor and further rolie® as to the Court way seem

‘\ e\
Juet and meo¥b. __( ) \iyﬂju;JLJ})J»\-
“Atltorney for Pinintiff,
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June 20, 1972

at
‘Mrs. Geraldine R. Eeinbaugh
P. O. Box 219 : oy
Relle Fourche, South Dakota 57717
Dear l'rs. Heinbaughs : L ,
sy : o ‘33*{ ERERS TR} . , J
Reference is made to your letter of. une ‘14,1972, in b

which you write how an upstream neighhor hasgihanged
diteh conditions on the West Side Dicch resulting in-

your having morxe proklems than usual in obta.. 1ing irri-

gation water and also resulting in increased washout and
pollution conditions. L

water distribution within one ditun copin:'s area is'a
function of that ditch company and the teter HResources
Commission normally should not become involved., How-
ever, a member of the nemmission staff will wisit with
you &nd check the situation, probably cometine during
the next thirty day period.

Sincerely,
s

J. W. Grimes
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