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gTATR OF SOUTH DAKOTA )as
COUNTY Of LAVRENCE

1 hereby certify that the within {natruzment is a true, correct and complete photocopy

of the originel fnatrument »o recorded in my office on the_/_._{__duy of e 19 a/
at _J  o'clock and__JS_minutos Z+ M. in ook g) 7 Page 27 .
pated w12 10 57/ | 2 am <k LA
g 7 T Y
&/ Registar of Deeads

BY _

Deputy
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lLocation Certificave To A1) Whome it may Concera. rhis is to cervvify

vaver Right that T P, 2, Riley a vitizen of the United bt;tes

Chicken Creek have this day claimed and Iocated onz hunired

¥, C. Ri‘ey inches or all the Watev in what is «nown as

Filed Fev. 20,1580 Chicken Creek I claim tha said witer for irrigating

iy O'nYock P, M, purroses the val e; was turrel out of its nutural

C. . vieniunnis channel sbeal fifty 3qrds frem it intersection

Vb e TN .

fegister of Deeds with read weicr =nd the @aid Ditch conveying said

PYer «. L. Yayxkendall waler from its natural channel was bui]t cn or
Deputy; about May 15LL 1678 rnis Certificate is riled in

re N

Jien of .ne erigina) Certificate which was riled:for record in the office of
the degister of Dcedu of gald Co;nt) on or abous uhe sixth of July 1678 which

- Sogother with the records therecf was deztroyed by fire iu Deadw.)>d 3eps. 26th

'his Feb. 20,1E80

Lneesor
STATE OF SOUTH D‘"““A ) S5
LAWRENGE COBM™ e ‘
1 heret a1y that the within iastrament is a trqg. correct and complete
copy of the' erumert as recorded in wmy office ou the - 20 4h iay nf Feb, . IEEC
ul_ B0 cpnck and___no __minutew Yo M. in Boox B Hase 429 .

Dited  Guly 27 ‘l‘)’_‘uﬁ _,'/{z?/?le/ / ,.//u——_—

tiggister of 16“ 8

3y

Débuty



June 19, 1751

Foland P, Dryun kes ater Ripht No. ON75-1
Sponrfish, S¢ Dak, Chicken Creek

Sec. 13~TH-13
voar H- . Brrany

A fou days aso we had a lstier [ lorence Keals Rettelboim and we replied
iving her puch inforuation as ve could find I» thie orYicg. Hosover, your letter
encloging the Location Hotice and Naertificate of lienry Kacte tluwmws adidit lonal

. 1irht on the matter. This Localion ip nwot fled in our 1vcowdy and apparently
4o one of thame uwater rifhto which was misaed vhen the recorda wera tranaiermad
f1vra the County files t» this Gffice.

Since 1907 water rirht recordinge have baon nade direct in this Office.
However, an riven with the infomration {0 Yrs. Settlohoin we do have a water
right undor the nawe of Orin F. Trisler undor date of apnpropriat®-a ef June 15,
1903. This is in Sec‘ion 22-Ti-1R% and claims the apsropriation os 20" of water
for mining, milling, d=xestic and jrrigaticn purposes froa Chicken Croacke AB
near 28 ve can tell nov thds is crobably the 1ncation to which you refer ard on
uideh Mr, Slecp has recently reconsotructed an sl daa,.

" Dans nay bo bLuilt Ly ownors under the Dry Draw law, runely 61,0133 of the
South Dakota Vater Codey miso undor this lew "Any person holding a right under
this secticn shall not ba usbject to the ules and romulations of the Stato Myl
neer's Thip, however, applies to Dry Draws wrdoh are lopally dufined as any
ravine or water courso not having a £l of at ‘least 20 minerte inclos of water
durin; the greater part of the year, o have no record of waat the {lou in
Chicken Creck is so are nnable to detumino from here vhother or not il io a
Dry Drav or a running strozm. If it is a Dry Dresty dams can be built by o.mers
without notico to this Offico, Also thoy would be required to pive no motice
tn othor owmers. nuover, to got a vater right on a flouiny atrem it is neces-
gary that they apply to this 0ffice for such riph% and that a notice be a.vere-
tigod in & Jocal pxpor once a week for four wookwsy This has not been dous in
tho case of Hr. Sleep. Ile noy be basing his euthordty on this old 1900 Trislor
rirht s wilch 1 refer abcve or he nay bo asmming that the stiean 18 a Cry Drave

Yy ougrestion st this time is that tha bos’ way to provent court litigation
ig to accumlate all informatdon posoitle in comoeetion uith those two righta.
“hen you have conmpiote information, the so-ution will perhapo be apparent. After
recelving the above information you nay wish to urito this Cffice further.

Vo thenk you for tho copy of the 1pcation Hotdce of ionry Keota. Vo will
place this Locatinn liotico on file in thig Offica for futuro reforoice.

‘foure, ver; truly,

IR AR SFRAL V. LOUCKS
cer Rlorence hueata Bettetloin Stato Ingdnaer



Spearfish, So,., Dakotia
June 15, 1991

¥r, D. W. Loucks,
State Engineer,
Pierre, So. Dakota

Dear Sir:-

I have a ;;ublem involving water rights that I
would like to report to you and have your advéce on,

e | il

The facts:iof the situation are substantially as
follovs: I am the present owner of the NWi.of the SE}of
Section 13, Twp. 7, Range 1, Lewrence Couuty, Sc. Dak,
Tn connection with this tract of land I have a wa®er .

" right, To familiarize rou with the nature of this waler
© pight I am enclosing ¢ 'photrstat certified Bpy of the

docunent.,

::\?About six weeks ago the owner: of the land;above me,
Alfred:J., Sleep, of Spearfish, Soutn Dakota, had a dan .
built across the creek under the soil congervation setup.
Both the soil} conservation paoole and lir. Sleep give ‘the
purpost of building this dumg as far £lood control and
jrrigat.on. This dam is 15 feet high at-its highest polnt,
This creek is. a running stream and named Chilcken Creek,
The length of the dem is 14C feet and probsbly 85 feet
at the base. To take care of the flow of water of Chick-
en creek they put in a' 12 inch nipe.

I am the only interested perty below the dam vho has
a recorded water right. I was not given any notice of
the building of this dam anéd did not know of it until
about two weeks ago. Tne dam is about two miles above
my property.

Now: here are the damages this dam will eventualiy
cause to me and ny water right:

1. This 12 inch nip~ will eventually clog up and

" stop the natural flow of the creek.

2, It will denrive me and other interaested parties
below o' flood waters which we must have from time &
time to keep the creek channel clean,

3. If this dam f1ills uo to the spillway it may choke
some of the snrings which are the normal source of water,

vould like to hear from you on thez following questions:

1, I¢ there a record in youf nffice of tnis project
and Af so how counlete a record?
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2. Are such dams bullt without notice to your
office under the soll conservation program?

3. Do you know of any requirement that notice 'of
such a project must be given to the interested paentes
below, like in my nase’?

4, Could your office do something or suggest soia-
thing as a possible remedy to correct this situation,
other than court proceedings.

IS 1s my own ooinion that a 3 foot culvert or
pipe would have -orevented the trouble that I now be-
lieve to be 1nevitable.

Assuring you that I will appieciate very much
any help and information you may be able to give in
this matter,

A Thanking yéu in advabée and hooing toc hear from
you at your convenience, I am,

Very truly yours,

Roland P. Bryan

it w/ﬂﬁﬁw



OFFICE OF STATE ENGINEER

WATER LAWY STATE OF SouTH DAKOoTA STATE BUILDINGS
ADMINISTRATION : | DEAN V. LOUCKS, GTATE ERGINEER DESIGH AND CONSTRUCTION
)X PIERRE ) A
- ” s , 7 (,, P "-\ \
N June 16, 1951 T
Vi Ty
3 . 'Tj“/"/ ' {
AV
" Florenes Kewts Dettelheim (Mes. B, F.) Per Water Applicasioa No, 0ih2+1
Rox 307 County Ho. 132919
Spearfish, fouth Dakola : Orine F. Trisler

Dear Mrs, Battelhcim:

This it ir reply to your letter of June 13, 1951 in which you arc concenied about
the infriugement on your water right tlrough the construction of z daa by PdMede for
Yr, Sleeps I will give you what our rccords show ani perhaps you can arrive ab a coa-

rlusicn.

%e have in our files a copy of a wcter right giving the date of eppropriation as
Junc 15, 1900 to Orin V. ¥risler. Tuis diversion is oa Chicken Creck 1l 70° GOt .,
610 feet from the 4 Go€, Cowg comaon to Sces. 22 % 27, T. 7., A, 1T, The auount of
vabtor claimed by tifs right id 20 miners inches. This sceme to agvee with the informa-
tion in your lottgr exnepl as the amount of water c¢lamiacd and you did r-tgive us your
favhers name so wd do ot know/that - was Trisler. Oirce you stabe that there has been no

1itigation I presu nen decreed by the courts bub is in effect as
originglly written,

claimed, It is posal
were made a number of years ay
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« - As to the Cleep filiﬁé o v Filing¥ by Lugene A. and Alfre..

A féc:;:g)éh .
J. Sleep, filing No. 1478-1 witl I» ;zééx\dm i1 SE3\ ST See 22, T, 7il.; Re 1E., The

filing was made May 11, 1950 and olaims acre. fect of/wdtsr annually for Live Stock
purposes and the right Lo construct a t and dibey or the purpose of directing flood
watere for irrigation. From your letter there is a questig¢n in my mind as to whether or
not Chicken Cresk is a dry draw according to the legal definition which defines a"dry
drav" as "any ravine or watercourse not having a‘flow of a trenty miner's inches
of water durinp the greater part of the year", !r, Alfred/J. Sleep has asked for water
right papers for a flowing stvdam and has been furaiched/sa.e but so far he has not filed
an application for a stute water right. le has also staded thal there wes an oid daa

at the loecation which was reconstructed Ly P.ulWA. (AM), Y

From the e&ove rceords it would appear that you would have the ripht to twenty miners
inches of water which would have to be released to you at any time it could be used and
was wanted by you, It would clso appear thai the flcep filing as on a dry draw mighb
be in improper fora bui thet it might be possible for him %o file and receive a peruit
for any unused water on the strcan,

von refer to an underatanding or ajrcencnt bebveen ovuners along the strean. You
have Lad or your predecessors have hud legal advise rclative to saiwe and 1 would not care
to nske any comaitnonts aloap the line withoul ful1l infomation. This, however, viould
be & matber between the owners in which the stibe woirld not have a part.

If sfter rcading the above and 4f you can give ns furtlier iaforaation vwe would be
tlal to hear froa your further,

Very traly yours,

DOA W, LOUCKD
Dilamt . State Tnrineer



