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Looution of wWator, .

¥

.
e <}

Know all mon Oj thane presents: T .
. Lo
That we, the unueralgncd do locata, cla1n ‘and approprigtoe Two hhousand
[ i/ ( ) { P:

1nches of the Nu,er of Hodwator‘ﬂrook in Butio Co, D T fa mininﬁ,

re [ ' '

mllling, mnnufacturing, ngricul ural and domeutiv purpoaes 1 u&id wata;

Wt T S

1s to ba taken out at a poinf cn thn‘west sine cf ?edwater on A B,
i C.

Chouteau(s farm near his’ north line in Sactiou 24 Townunip 8 liorsa

5

Range 2 FRast BJI . udid~u-t sh and wator riglt being tha scame that was

locdtéd and aptropfiated by John McCluro, Conrad Berg and Vesley Peaks

N

in the year 1879, |
Dated thie 18th ‘lay of April, 1884,

Conrad Barg.
Geo.W,Packard,
John iicClure.
L. Y,. Bowman,
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TATE OF SOUTH Df\"{.)l l..
~» COUNTY OF HUGHES, W

< heraby één’ify?that tiry within ana
foreaoing instrement is o trua, corrcct and
wmnlete transerint offiae ihSirin: zm vinic
it purparts to be;, az tht' sariz ws
record'fu the office of the State Lo
W.Lnu am haml and uf Al -
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. Location cf Inter,

Xrow 2ll men oy these presents:

That we,lhe underaizred ;io louvate,clain ard

riches o Lhe water of Tedwatery Creel in Fut

i

ing,nnnufacturins,wgriculturnl anl doirestic

-

taker, cvt ot ¢ moint oun “he west side ¢f Wad

tarey wear Yis north lire in 8ection 24 Townshiin 8

M, Said dilel and water rignt veing ihe sone

annreopristel vy Join YeClure,lonrad Terg and

I2792° . )
: Daotel this 18th dny of Aoril,I&24,

sooronrinte Two vhousand

1“

-

te Coe D,T, vor mining,ril
purnesez ,Said waler ia Lo Te
water on A A, Cheouteauts
Nortn EBange 2 Wast B M,
1l oware leented and

Negley Peale in Lthe ye=or

Cernrad Eerr.,
Geo ,W.,Paclkard,

Jobkn Y¥eClure,
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CONRAD BERG .
GEO. W. PACKARD
JOHN MC CLURE

Tendliy  EJM. BO\"‘H\N |
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July 9, 1953 ;}I)
Fred Eo Nelson Ret Watur Right 02Niwl
County &uporvisor . £ 0311
U, 8. Dopt, of Agriculture John loClure, (oo, W,
Bolle Fourche, South Uakota Packard

B . Now Vim, HelLaughlin
Dsar Mr. Neloons

- /,"Ihie is.4p reply to your letior of Juna 17 in which you stats that your
-~ "tiee 18 Tinsncing & punping irrigation faclility for Wm, MoLaughlin and wish
17 o8 certain that the horrowor hes legal rights to the use of wator by pumping
2, e Rod Water River, With tho addsd information supplied in yoar latter of
above dats, wa find that the old right filed in cur Office ocimilar to the copy
whach you eaclose in your letter. v _

There is no way <hat J know of establishing without a study and rovioy
and probpably an adjudication af rights whether or not the old right is in
effect and to what extents - These old righte are vory incampleto as far as
information is conoerned. My only suggsation is that Hr, Mclaughlin might
make application for a water vight, £i1ling in the infomation that is mw
requirved with such application, Thie would estutlish a defimite point of.
diversion ant loosts the lands whioh ard Arrigetsd or which are to be irrl-
gatsd and would estallish the amount of weter clsimed sccording to present:
ugags, It is posoible, i course, that such an spplication might he protez’ed
by other vaers from Red Water River, Hovevery if enouzh information and study
was made priar to filing the application, it might be posciblc to establich
a definite claim snd at tha samo time sst up the additioral fects consorning -
sane which are necessary for intollizont interprelatlon of the right as cau~
pored with othar usors,

Engimeé Edward ii- Hather of Hitchol: has domo considorable smount of
such vork in the southorn Hills and might be interested in furnish’ ¢ hie
gervices in your bohalf,

Yaurs very truly,

AN W, TOUCKS
DiLsitd! State Enplneor

Thelan
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UNITED STATES DEPARTMENT OF AGRICULTURF
FARMERS HOME ADMINISTRATION

Belle fourche, wouth laiota
June 17, 1953

Mr., Dean W. Loucks
State tngireer
Pierre, South Lakota

Ll'ear Mr. Loucke:

Our State Office at Huron has adviced us that you failed to find any in-
rormation on water rights ciaimed to have been established on Hed wvater .ljver
sn Butte County and known as the ltoberts Cana]l or Old Mill Ditch. ‘this
offize ic financing a pumping irrigation ficility for Wm. Yclaughlin, and
muet he certain that the borrower has lepal vighte to the uze of vater by
pumping from the river before proceeding furtner trith the loan,

Mr. McLaughlin's plan ic to pump water from the west gide of the river at a
point near the north line of the MY of vection 2h-E-2, into the existing
canal croesing his land to irrigate about 16 acres in Section 13-6-2, This
canal has been in use continuously &ince 1879 so far ac can be deternined, 4
dam has been uced to divert thewater into the canal all these years but

Mr. McLauphlin, together with other users below him on the canal, have in-
curred considerable expense in repairing the dam vhich has again wathed out.

Attached ie a vopy of the Certificate of Location of Water Riyhte recorded on
Aoril 18, 188L, by John MeClure, Conrad Berg and Geo. ¥, Packard, The exact
point of diversion is not cet out but the propoced pumping site is at the
same point. There it no other diversion frem the river in Section 2L-6-2
wnich leaves no doubt but what thic ie the sarme rights urder which the users
have been operating.

Water righte have apparently been recognized in various instances, one in
particular having been made a part of a warranty ceed dated lecember 6, 1919,
in which Laniel P, and Savah J. Iobarte conveyed to Ed Sunqulsh title to some
of the land now owned by \im. Mclaughlin, together with 1a11 waber and wator
righte appurtenant and heretofore used ¢cn itne above lands and any and all
their intereet in the McClure-Berg Litck." Alco in 1916, the Redwater lrri-
gation Lscociation, which diverte water from a point wpstream. came to an
apreement with ueers under the lioberte Canal ae to a certain division os
available water, acknowledging that thev were wntitied to 200 incuee of water:
Thie apreement came abovt thrcugh legal channels,

It is the opinion of uhis writer that i, McLaughlin has a legal right to the
use of water from the proposed pumping site ac on2 of the users under the
canal in ouer tion which seemg to have been calle. at one time or another thren
di fferent names, the Hoberie Canal, Ol I'ill viten and lMeClure-Berg Litche
There may be tome queetion as to the incividual landowners righte to the uce
of the canal, however, it ic believed a mulual agreenent :en be reached on

the point.



2 - Mr. Dean V. Loucks, State Lngincer - 6-17-53

Parhaps you can advise us at an early date your opinion ac o who ther or not .
the water rizhte are sufficiently established. Otherwife, please advise we,
whn! stepo should be taken %o establish the rights cnece and for 1ll.

Yours very truly,

P gy 5, = y

County Suparvisor
Attach. y oup

e e e i s g 3 b W L e e
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# 200 Certificate of Location «r Water hights

Ve

Know all men by these pres:mtc that we the undersipned have located, e¢lsimed
and abpropriated e, Thousand (2000) inches of the waters of led Water Creek
in Butte Co. D.T. for Mining, Mlling, Manufaoturing, Agricultural and Domestic
purposes, sajd water it taken out at a point on the Vest sive of hedwater in
Section 2k, Towmehip 8 Nertn, fange 2 bast DKM on farm owned by A. A. Chovteau
near his North line,

Dated this‘lﬁth dav of April 188l.

John MceClure

Conrad Berg

Geo, . Packard
Ve the undersigned do solemnly swear that the aforesaid ditch was located, claimed
end was in actual use May 12th, 1679, by John McClwre, Conrad Berg and W. W. Peake.
Said Peake's interest being transferred to 4, W. Packurd Uecember let, 1881 and
has beep in use and fully reprezented according to the laws of the United Stases

and Tsrritory of Dakota since May 12, 1.879.

John McClwre
Conrad Berg

Sworn to before me this 5th day of May 1°Ek.

C. I, Johnson
County Clerk

SEAL
Ho. 200
Location Certificate

Territory of Dakota

: SS
Butte County

I hereby certify that this inetrument was filed in my office this Sth day of May,

188l at 1 o'clock P.M. Hecorded in Book 7 on Page §

- ®

C. ¥, Johnson
Regicter of Leeds

Kecord entry make by F, T, West
Keulster of Decas

IR
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Auguot 27, 1924

Xyr. Chambers Kellar
Lend, South Dakota

Deur 3ir:

. ' ‘ i . ,‘
: - Your letter of %tie 25th inst., enclosing o petition for extenaion
of time for the completion of a dann on Red Vater Creek in conncotion with

 vhe Conrad Berg=MgCluxrwy wafer right, bas heen received, (e arae, however,
‘returning herewitn the abovs petition for ccrreotion and additional ine

fexmation as follows: | o

. 1-In tho firot pavegraph it apptues tnat Sutss County, o roliticel
gubdivision of the Stata s BSoutn Takota, 1is ocmong the petitioners, Nowe

" aver, vie ave wonioring if Bubtte County should not be the residsnoy of the

other petifiionery vather thai one of the pakhitioners, g

: - ’v_‘ . . oy i . . ’ . ' . : ° )
. “pelIn the Beacond paragrapa we shall esk you to Ilnsert the desoription

of ths land upon vhkichk this daw ie constructed and the deseription of the
poiut of diversion,. , . ' »

4 I ' ) .
T3 the estimats of the cost of replecing sald dam as given in the

- *p$fi€ion indicaten:thot this io-'a project of connidereble size and since

we heve in our files only & copy of the watar location dated April 18,
1884, end sicce it appears thet the use of at least a part of the wator
of the origincleppropriation would be abendonied fox a period of more than
three ysars rveaulting in a reverslon %o thc public of {the uwnused water,
unlase un oxtension of time for the completicn ef the works is granted, -
{Para, 8248, 1919 Revised Pol, Code) amt consequently meking the pressnt
iot effective in this matter, we believe i{ 1o advisable for our reocvrds
and for the protcotion of the nolders of the vater right to hove e survey

’ made and maps and plane of this projeot filed.in 'this office in accordence
‘with the regular proceadure for obtaining:« woter »ight., If the plenas

‘aleo show that vhio project ie of consideranle pige lfr. Derg, SBiate
Sngineer, who iu et precent on an inspeotion trip of building construstion,
in 4@ suotern part of the Jtnte, moy wloo feel. ' | necossary to make an
irnaspection of this prxojoct. . ‘ :

[
/

if we can he of eny further cosistonce in thiu‘matter,Kindly let

us Xnow,
. Yours truly, S
\ L g
y OFFICE OF OTAT ENCINEELR .
] .
- BY . S .
NFR:IB,Jr,. “Asoiotant Lngincor,
. \

Enoc,

\
N

- -
ot 2k S em e & oA e e
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lpambers fellar
ATTORNEY AKD COUNSELOR
LEAD,SOUTH D KUTA

/— . ‘ fagust 25th, 1924
NE P
b !8! I (RERRT
Lon. Jon Perg| A b

Foo L dtats Engineer ‘ ST S
SR Tao Plerra, South Imkota

_ ; S oA YRR
. Dear Si:l: g" ., \“.:L'.-'.A\L.. [N Y A S

! Herawith applicatidn for extenalo;x of tima within
which tls 1ecc;natruct e dam deshroyad ‘o" 1100:1 in 192” Tnis
o is mde for the purpoga c¢f availing ourselves of the BT owsiv‘:.s e
’ | ‘ “of oection 8238 of the Ravised Code of 19138, I doubt vnry o
\ ‘ mach wbethar the prov\isions of the siatute apply to the eo.rlv
\ : ' | vatar righ..s taken prior to the eractiment of our irrigaticn
| \ | \ code, hevertheleéé, we thought it edvisable to avail curselves
\\ ‘- of the provisions of this section out of the edundance of caution

\ o and in order that no question might arise should the courts hold

the snicecepplicable.

\ ' E I shall very wuch appreciste it if rou will giva

W tLe extenalon requeatéd.

CL=5 e
ne.



i 5 NN Department of

Water & Natural Resources

Joe Foss Building
. 523 East Cup:tol
A, ¢ 8 rr, Sorth Dukota $7501-3141

DEC 1 1989

Della Crago

McCiure Ditch 5

Route 1, Box Z4 i : B
Belle Fourche, South Dakota 57717 ' R

Lt

’
o
s

Dear Mrs. Crago: 'ﬁ-*'. ‘ th

Enclused are your Validated Vcsted Water Right »mr' Water Ll(.t.ﬁ:f. No. ]'\g_Q__.
As long as you use the water boneF-C\ally, as stared in the Wate:

the 3tate Water Laws provide that you have a rnntlnuiru right to usa the

water. - R Q!
' : “*1‘&5 .
Very truly ;ou.s, N
.,’7;
o
I'
JOHN ﬁATCH Chlef hnq;nucr
Water Rigﬁts Division
n05 773-3352
JH: ms
enclusures

L|censc,

'—“\

NOTE: App11cab]e port10ns of Nater Rignt F111ng Ndﬁ 031—1 and

0244-1 are incorporated into Permit HNec.

Eaual Optortunity é;hqgthqcu

e
360-17

ety
__."‘;.r“):'q\



