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Pre-Emption of Right of Way and Location of Water,
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Go Whom Those Prosonts ay Concern, Know ye, hat

Ceehen tve teieeiaans Cheesia P of the County of Butte, in the St

[ 4,{//(7’/‘, b’éﬂ,//'l eT L

ste of South Dakota, a citizen of the United States, do ioorely

deslare amd publizh as a legul notice to all the world, that I elatm and have a valid right to the occupation, possession we-? anjoy-

went of all and sirgalur, all thut tract or ravesd of lad Ising nod bolng in the County uf%r:u in the State of Soutin Dagea, for
7

the exclusive right of way for the purpose af constraeting a fluwe or weter Siteh from.
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.me re},n ticularly deseribed as follows ; Comneaeing o
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purposes te be conveyed through such hume or water dllv

aud up')u"'u'mr ey lllcn.unm belonging 'n' in uny “in%cnainiuw.

Y
Diteh commumed at stream, , / £ [ ....... / ;

W itues, 1y hand an(l s¢al tlns../ ? lay ot

~otiee posted on stream.

Stute of Soutd l)ll\()lll, )

h to suid tract of lund, together with o) and singular, the hereditaments
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County of Butte, e
Qe this ..':_.'..duy of e, veeee LD, Befare me. a///"'?AK///‘?/
,,,,,,,,,,, T s e et e oo
in and for the County and State aforesaid, personally appeared...., 0T L .

to me personally krown to be the percon who excented the foregoing

satne for the uses aud parpases tiereln ret forh,
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¢ written {nstrament, and uekeovledged thut e executed the
Witness my hana nad ablicial seatd, the day and diste above written,
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PHESEUPEION 07 I Hl ov'uhv AD LO3AVTON 07 raAfER,
S rog;uaﬁ 11937 PRESINLE WAY. moNTen N, #now ya, thal T Harry dovan of Lis Sounty of

Bdtta"in the Stata o? Jouth Dakota, é cifizen of the Unitnid Statas, o hersuy
: jJalzrq aitd publish 1e 9 legql” noties ta all tha world, that T olatr and haya
S “93}11 Pight to Lhs ocoupation posaession anl 2njoyneni of all anj singnlar, 111
. thit tfaot or parsel of lani lylng and bsing in tha County of Eatta, in tha paya
of “South Dakota, for tha axglasive riéht of way far the purpvsa of construoting
3 flars or wabsrditan frow Rliok Zraak str*an ¥ tha 881/4 of 2eotion 33 iy Torn-
snip 20 of Rangns 17K, R.U,V qore particolarty desarivs? as follaws: Correnzipg

2t point five hunlrs} £4% nortn o ths soatn lias ot 1y1/4 Jestian 33 an4 89 ri,
2334 of west lins of Nil/4 af saction 32 tawnchip 20 Uorth of rania 1 =, FoEL W,
on orask nared Slisk Crook,

I also olair ani haye 12 valid risht to ths Mjoyrant ani ase of 12C0 inzh
of water fror saij jtrear for frrigatirs. -pUrnosas to ba convaysd throush guah
fluma or water 1iioh t2 s111 tract of 1ani, t»gﬂ*har Aith
hersditawents and appurtznanaug tharaunto belq - ing or in

#itnass 1y nani agj 203l this 19 1ay of Vay 4,p, 13032,

23

a1l anl qinéular the
Myniza appprtalnlnL.

Harrv Holesay,

Notica postal on SvPaar April 19th; 1933,
Ditah corzanasi Tt olreary Vay 22n3, 1993,

Stat2 of Bouth Dakota 5 ce
r‘f:mnt,y of Butta ot

. ]
On tnis day /ot 139 y btefore 4i g aotary yuulia in sn) ror

and Stata 4foraaaii versonaly appears?, :
to rs parsonxl]y known to ba ths person #ha avscut ! the
wenh and ¥oknoclaisnl that pe sxecutal the sara far
sat foeth, Witnage Ty band anq official saal,

ths Sounty
forr501n< vrittan instrege

the uses up3 Troassaa Lharaip
ths day 309 A9t adorva arittan,

Hotary nablia,
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Aprll b, 1955

Frod Buck Bos  hater Rightg hos. C1-1
State Damdnees and(0172-1 »
Felena, bFontiang J1lek Creck

Horzy Oalvan (A. Harry or
Dear M. Buek: Aloxander Horvy)

k. Lyle lewton vas just in oy CfYice ond axplained o oituation whiclh involves
his irrigetion in fouth Dakota with water from Slick Creck which ptreen flows into
South lekotes fyom Montar . i, Loewton hes cperated and irrigatod his faxrm for thn
laat £1Sty jears end tas waed water iom Slick Creek to {yrigate alfaifa. Eo has
Reveral huxired acxes. ,

- T inZoves me that Just recemtly a 1end ownor 2n Montana which 18 over the line
has bullt e dam to frrigate tto or threo acren which dam cuts off the swpply Crom
Mr. Levton. I explained te Me. lowton that thin matier involves an interstate preve
lam and pernaps could only be iandled peoperly by av interstata cowpect. Yowever,

I aid promise Me. Lewton vnet I wauld wieito to you wd c£ll the m.iter to your atten-
tion. - Xt vould seem that if tho party is weing the antire floww to irriomta tvo or
thrwe acres and using the watar that hed Leen heretofara baon used to irrigate
sevoral huadred mcros there must Lo o veste of tae flow in tho opermtion. I anm

fwe that neither Montans or Jouth Dakota apr.oves of the wasteful use of watep

wd 11 it is poesidin to rogulato the use of th2 mter by the party in Montans go
thasi ). Lyle Lewton can continma to got th we of same which ho has had over the
rast fifty yzexrs, it would be appreciated by this OCrice.

. lawton holds an 0ld Certiyicats of Appropr.ll.tim“dswd Jao 23, 1913 in
the nan of Alerandor Barry Holmen., s right Jates from My 10, 190) for the
use of 155 acre fuat of water of Bouth Alick Btrowm. Our vntar right No. 1. OL71-1.

Be slso hodds a Pre-Eption of Right of Yay sl Locotion of Vator deted Apxil
19, 1903 whareby he claims the use of e thousnnd fnches of wier fron Blick Croek
for the ciTigaticn of lands G2seribed therein.

!oalpht be woll to give sae thought to an intorstate coepect betveen Montam,
Bouth lmkota and NHorth Dnkote velmtive to the witers of the Little Wisgourl River,
Ureniun developmonts 13 Barding County, South Dekota will undouhtedly rreate o
dezand for carsful use of 4he availabla swpplies.

With baeast prroonal ro;arss N

Sincorely,
DAL IRW DEAN W, LOWCHR
cet Goe. Foso Biate Mngiwner

Lyle Levton, Camp Croo't

L[]



Fred E,

Buck, State Engincor

BTATE OF MONTANA
STATE EWITNERR
fap He Mitcholl Building
NELENA, MOWTAIH

Hans %, Bille, Apoietont

/ tay 24, 1955

Mr. Dean Ve Loucks
State Engincer

Btate Cepitol Building
Plerre, SBouth Dekotsa

Dear Me, Loucks:

' is uill ecknovledge recelpt of your letter concerning Lyle
Levton's pooblem in conncetion with the use of water fron Bliek Troak.

. In Montana, the Stata dngineer nas nothing whatever tc 40 with
vater ripght £1lings or the distributicr of wutar for irrigation. In thie
state, o potential user files o lotice of Appropriation with tha Couaty Clerk
and’ Recorder, in the county vhere the water is to bs eppropriatad, and thence
Proceeds to divert ond use the water.

Wo do not have a otate central agency of any kind where #ntor
rightii exe £11ed. Undew thope conditions, I vould have no legal authorization
to intercede on Mr. Lovton's behals. The only recourse Mr. lewi<n would hove,
ot the present time, would bo to file a sult ngainst tho peroon rehiing the
encroechimmt agninst his water right.

I rreswne somotime 1t vild be hecessary to negotiate e Compact
on the Little Misgcwri Rivor end its tributaries. This procedure my be o long
dravn out affair co foring severel yoars. In “he reantipe s Mr. Louton wowld
be puffering the lous of wator and erops.

Very txuly ycurs,
/8/ Frea 3, Buek

Fred E. Pueck
itete Engincor

B/c



‘ SOUTH DAKOTA
STATE WATER RESOURCES COMMISSION

July 29, 1959

Mr, l.em F. Overpeck
Cverpeck, ilamblin & Mualler, Attorneys
Belle Fourche, Scuth Takota )

Mr. Lyle Levten
Caxmp Crook, South Dakota

Mz, Walter \idte
Camp CGrook,; South Dakota

‘ Gon;lumen:

Mr, Ly].e‘Lew.L'on has asked that the St.te Water Resourcea
Commigsion investigate the warer rights on South 8iick Crecek
in Barding Couaty.

This investigation has been completed by the staff of the
State Water Resources Commisgsion and the resulting evaiuation

. report is enclosad fecr your information.

1 suggest that ‘the parties concerned use the information
in ths enclosed report as a basis for settling their controversy.

. 3ince the only right of rscord es betwaen the White~Nephor
and Lawton interests is that which is recorded undar the name

of Harry Holmun covering land now cwned apparently by Mz, Lewton,
I suggest that the parties concerned establish a recova of their
"vested rights" under Section 61.0102 (7), Chapter 430, bSession
Laws of 1955. & pamphlet copy of Chapter 430, Session Laws of
1933, as amended, is anclosed.

I will be pleasad to help in any way that I can.

Sincerely,
(’“ﬁ (_“)) i{; ST 30 WL GRIMES
g:.::::o 7 /N I “ Chief Enginmox

Q



WATER RIGHT EVALUATION
UN SOUTH SLICK CREEKR FROM THE MONTANA~ SOUTI{ DAKOTA BOUNDARY 70
THE LITTLE MISSCURI RIVER IN
HARDING COUNTY,SOUTH DAXOTA

~—y ‘ Al
iieneral Statemant

Lavestigation sud obgervation show that only two lrrigatois
on South Slick Creek {n South Dakota have claime to valid wates:
rishts., These irrzigators are Lyle leston and the ownere of ths
White-Nepher land.

+ While Mrs, Ella ¥ryor (Butte County records, Book 7, page 325,
Dac. 1, 1898) and perhaps others have filed woter right:e on Sonth
Blick Creek, it is evident that the systeme on the Lewizon and
White-Repher lend are the c.ly systema that have been eonstructed
and maintained 8o ag to be eligible for consideration 48 recorded
or "vested" watsr rights.

Water Rtghts on Lyle Lewtsa's iand

Water Right No, 0171-1 originally filed in Butte County by
Harry Holzan on May 10, 1901 as a Pre-Bmption of Right of Way and
Locetion ¢f Water, called for 1000 inches of waters for 240 acres in gec-
tion 33, T20 N, R 1 E,

Water Right Nn, 0172-1 originally filed in Butte County by
Harry Holman is a restatement of the ahove-~wantionad Mo, 0171-1.
Water Right, It was apparently filed on April 19, 1903 and called
for 1000 inchus cu the NWk of Sectic: 33, T20 N, R 1 E or on 160
acies of tha game 240 acres mentioned in filing No., 0171-1

By affidavit, Proof of Application of Water to Buneficial Use
dated June 17, 7913 and Certificata of Appropriation of Water dated
June 23, 1913, beneficial uee of witer to the extent of 1 acra-foot
on each of 155 acree was establighed,

This 18 the only record of a valid water vight that is in the
files of the Water Resourcen Cormission for use of water in South
Dakotu from South 81ick Cresk. It 1s for 155 ucre feet of water
annually on 155 acres in the NEk of Sacticn 33, the SE section 28
and the SW of 27, all in T 20 N, R 1 E, Harding County., Under pro-
visions of curzent water laws, the diversion rate of water for firrvi-
gation of this land is 2,21 cubic feat p2r gecond except during
periods when there is an excass of water flowing in the stream than
is necessary to satisfy dunestic use requirements and other valid
water rights,

. [P 0 RPN PR
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2.

It veems evident thit a "Vasted Rigat” exists on Mr, Lowtea's
lands in addition to the recordad water right. Such a "vested uight"
can be mada a matter of rccord either by the present ownar filing a
"vedted right" application with the Water Regources Commisnion o by
the water rights being adjudicated by the Water Resources Commigsion
or by a Court of Law, Such a "vested right" would have a priority
date after June 23, 1913, The amount of water, until the "veated
right" ie recorded is not definite but the invest:igator, by observa-
tion and from remarks mode by My, lewtsn, avtimates the "vested
right" would be on 145 acves or for 2.07 cuble feet of water per
eecond ir addition to the vecorded water right,

‘Jater Rights on the White-Nepher lund

Cela Hoody on April 4, 1903 filad motice in Montanr thac he had
on March 21, 1903 begun appropriating 1068 inches of water from South
Stick Creak in Montana to irrigste in Section 28, T20 L, R 1 E {which
12 an Scuth Dekota). Apparently no water rignt was recorded in South
Dakota covering uge of this vater in South Dekota,

The Water Resources Commission has no Jurisdiction 4 to the
validity of the filing in Muntana. By obgervation, it szems evideat
that there is basis for a “vested right" to use the water for irrige-
tion in South Dakeota., A priority date of March 21, 19u3 geems probable,

Again, ac &etated in discussing the “vested right" on Mr. Lawtrn'sg
lend, the 'vestad right'" can be made a matter of record aither by the
present ovmare f£iling z'vested right"application with zhe Water Re-
sources Comxissicn or hy the water rights baing adjudicated.

- The amount of water, until the "vested right" is recorded, ip
not definite, but from investigation, obpervatfon and remarke mada
by Hr. White and Mr, Nepher, it 1g estimated that the 'vested right"
would be on 100 acres or for 1.23 cubiec faet of water per second,

Summarx

Based on the above discussed water rights records and the esti-
mates concerning probable 'vested rights", adjudication of the water
rights on South Slick Creck in darding County would bz as follows:

1. The first 2.21 cublc fevt per second of water as measured
at his diversion point would go to Lyle Lewten for irci-
gation of 155 acreas.

Baged on recorded rights wmade by ilarry Holman
having priority date of May 10, 1901,

NN BRI 1A% LA fE B e



2.

3.

'4.

3.

Yhen flows at Lewton's diversion polnt reached 2.21
cubic feet par sacond, Vhite-Nepher would take the

next 1.25 cublc feoet per second of water at thelr
diver~ion point, .

Baged on the White-Nepher "Vasted Right" hav-
ing a priority date of March 21, 1903,

After wﬁite-ﬁﬂpher teceiﬁes their 1.25 cutlc fect per

'second cf vater, Lewtan would take the next 2,07 cubic

feat per second ag measured at nis Jiverslon point.

Baaed on‘Lewton‘a "Vagted Right" hafing a
prioricy date after June 23, 1913,

Waters iﬁ exce8s of 5.53‘cub1c feet pér recond (2.21
plus 1.25 plus 2,07) in South Slick Creek may be di-

-varted by both irrigators teo the extent that such ex-

cess watex 1s not required to satisfy existing or future
water rights, when or if established, for uge of water
from South 8lick Creek or from the Litile Missouri

River downatream from the mouth of South Slick Creek.
Bacause of divarsion peint locatione, the White-Napher
lands have first opporxtunity to divext such aexcess
waters, The Lewton diverstion wmay divert guch exceos

-wators which originate in the South Slick Cieek drain-

age basin, including tributaries, below the White-Nephe:
diversion peint plus waters originating zbove the White-
Nephor diversion point which passes the WhiteeMeypher
divarsion structure. ‘ '

Baged on Section 61.0126, Chapter 430, Ges.sOn
Lave of 1955, as amanded.



ReckivieD
octisas  PAID

waterricits  OCT 15 2018
SD EForm - 0495LD V2  NOTICE OF TRANSFER OF OWNERSHTPGRAM

For assistance call (605) 773-3352 Ck#—m_
DENR - Water Rights Program

523 E Capitol Ave Water Right/Permit No. O / 702 /
Pierre, SD 57501-3182 Date: SO ~/0~/ 3

Mail to: PMB 2020

I/'We request that Water Right/Permit No. 0/ 751 - , formerly owned by:
Av H‘»VV)’ 71'/0,714 ain be transferred to:

New Owner Name; Jrolwt (llr\(\ C‘/\&MI-&! HuméV‘aleﬂL
Address: /ﬂ&&Z N: CCLh(\&p C‘N)o}r Rd .
City, State, Zip Com Vi Croplt $4 57734 Telephone No. (005 -797-4973

Title to the following described land(s)/property has been transferred as described above:

Purchadged  wift \/owrawﬁ/ Deed

N

IZ] 1 understand that the validity of Water Right/Permit No. O/ 797_« ~ ! has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the autherity to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

L, _J Dl'xc-.v .\ CLAV"‘C f ,‘l-wmbm (‘Jf\]L , the new owner, certify that the above information

Chante, pmbinchd
%(PM M—umM

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07
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RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date October 15 ,20 18
John & Charles Humbracht 12223 N Camp Crook Rd Camp Crook SD 57724
RECEIVED OF
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No., to Appropriate Watzr, to construct
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 0172-1 50 i 00
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL 50 00

No. 0 8 7 :l 5 : - B ( Chicf Engineer

V4,
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0CT 15 2018

WATER RIGHTS
PROGRAM

64
05-506 ' ' BOOkDeeds Page 463

No, 05-506
Record 5/31/05 8:00 A.M.

\Retorded eookngédspage 463~464
—Gompared SN

irjgf;ses% B ?;gdg.lz:lgi?r:g: Iﬁzd. carantor Regtster hu.‘@-
Spearfish, SD 57783  SGrantee -Harding County
Tele. No.: (605) 722-9000 Nufmerical FEE: $12.00 pd-ck
"*************;******#*********#***********************************************
WARRANTY DEED

LEWTON RANCH, INC,, a South Dakota Corporation, Grantor, of PO Box 672,
Sturgis, SD 57785 for and in consideration of Nine Hundred Forty-nine Thousand One Hundred
Twenty-one and 25/100 Dollars (3949,121.25), GRANTS, CONVEYS and WARRANTS to
CHARLES F. HUMBRACHT and JOHEN W. HUMBRACHT, an undivided one-half interest
each as tenants in common, d/b/a Humbracht Brothers, Grantees, of HC 59, Box 1, Camp
Crook, SD 57724, the following described real property, in the County of Harding, State of
South Dakota:

Township 19 North, Range 1 East, BHM, Harding County. SD:
Section 4: Government Lots 1, 2, 3 and 4;
' South Half of the Northwest Quarter; and,
Northwest-Quarter of the Southwest Quarter.
Section 5: Government Lots 1 and 2;
' South Half of the Northeast Quarter;
South Half of the Southwest Quarter; and,
Southeast Quarter.
Section 6: Government Lot 4.
Section 7: Government Lots 1, 2 and 3.
Section 8: North Half of the Northeast Quarter;
Northwest Quarter; and,
North Half of the Southwest Quarter.

Township 20 North, Range 1 East, BHM, Harding County, SD:

Section 27:  South Half of the Southwest Quarter; and,
Southwest Quarter of the Southeast Quarter.

Section 28:  South Half of the Southeast Quarter.

Section 32:  South Half of the Northeast Quarter; and,
Southeast Quarter.

Section 33:  AllL e

Section 34:  Northwest Quarter of the Northeast Quarter;
Northwest Quarter; and,
West Half of the Southwest Quarter.




64 .
Book Deeds Page, . 464+

Including all improvements and appurtenances and subject to all existing easements, covenants,
restrictions and rights ¢f way of record. Grantor specifically reserves unto itself all right, title and

interest that it may now own or possess in and to any and all oil, gas, and mineral rights on the
above-described real property.

Dated thlS 21 bday of May, 2005.

‘H“Utluru”

LEWTON RANCH, INC.

ROBERT LEWTON, Secretary/Treasurer

‘ST ‘QF-SO‘UTH DAKOTA ) - ..e 950.00 pd-ck . ..
%TE )SS. Transfer Fee Paid § emscr RS
countyor_~ botle )

On this Qq“’day of May, 2003, before me, the undersigned Notary Public, personally appeared ROBERT
LEWTON who acknowledged himself to be the Secretary-Treasurer of Lewton Ranch, Inc., 2 South Dakota
corporation and that he, as such Secretary-Treasurer being authorized so to do, executed the foregomg deed for the

purposes therein contained, by signing the name pf the corporation by himself as Secretary-Treasurer.
IN WITNESS WHEREOF, ] hereunto set my han€ an icial se ﬁ

(%0 DONALD D. ZACHER ¢y YPUBZIC S 13, 200k
& NOTARY FUBLIC 13; ssmn Expires: /
W, N

State of South Dakota NE '

-y
: W
.rm',g.,,,.nl‘

LA



O/73 -/

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

www.denr.sd.gov

October 31, 2018

0171-1
0172-1
1315-1

John & Charles Humbracht

12223 N Camp Crook Rd

Camp Crook SD 57724

Dear Sirs:

[ am writing to let you know the ownership changes you filed on October 15, 2018 for Water Right
Filing Nos. 0171-1, 0172-1 and Vested Water Right No. 1315-1 have been completed. The filings and
vested water right are now listed in your names.

The two water right filing Nos. 0171-1 and 0172-1 from South Slick Creek were investigated in

1959. Please find attached a document entitled “Water Right Evaluation on South Slick Creek from the
Montana-South Dakota Boundary to the Little Missouri River in Harding County, South Dakota”. The
report indicated the systems have been constructed and maintained so as to be eligible for consideration
as recorded or “vested” water rights. The vested right can be made a matter of record by the present
owner filing a “vested right” application with the Water Resources Commission.

A vested water right application was never filed by prior owners. It would be to your benefit to file a
vested water right application for validation by the Water Management Board (predecessor to the
Commission). The validation process includes public notice of the diversion rate and acres irrigated to
provide quantification of the right to use water for irrigation from South Slick Creek. The application
forms are enclosed. Filing Nos. 0171-1 and 0172-1 provide foundation for when the water use

began. You will need to provide what acres have been historically irrigated. The report from 1959
indicates that 155 acres of the 240 acres on the initial filing were established for irrigation.

With respect to the ownership changes, enclosed are your receipts for the filing fees you paid. If you
have any questions concerning the enclosed materials and the process for filing a vested water right,
please contact Eric Gronlund with our program at 605 773-3352.

Sincerely,

’éﬂ_/w_% Shrcrozelss

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



