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Pre-Emption of Rl ht of Way and Location of Water.
To Whomn Ghese Foesenis W)ey Concorn, Kunow ye,thnt | (Z /</{ ) ) ’ //(r/,/ll (¥4 l(/

.............. e e 0t the County of Batte, in the State of South Ikota, e ln/(n M the United States, do heveby

(]
deelure and publish as a legal notice to all the warld, that 1 elafn and bave a vulia right to the occupation, possession aud enjoy-
ment of ull uad singalar, al? that tract or pave<i » land Iying ard v sing In the County of Batte, in the Statd of Fouth Dakota, for

the exclusive right ¢ way for the purpose of construeting a e oe water diteh from>ed. 4L (4 /(.( /L, .stream to the
-

0 A R L. T, -3 U ——

/3 e

-
of Goetion .,; . .J ....... fn ‘Fone n-.hnp { Q.. /1V n( Ranye /1 A T KT |ml ticulurly deacribed as follows : (& owuu neing at
W B4 ottt v A o .. ‘VL*’VV(/ /wf/ el ! /;' /J L

- m—a,uz/;f‘/ruﬁ et A \_/i‘/ 5. CJ 3 Z- Q 9.l uu,d////‘.?O
(ffa.d, d/@w( Gaed” <//, A 70l ff{)z.a/rt//- Lm,.l.[ v c/uumu A

R f s0..Cloc it oleel ol LTt wadinea. ol ik Aervif -
N2 /lLL ZU = /V £.7 6( X .//‘LC. ¢ 4}rlnu 4/..1.«-/“14‘&/.’.;&.;.{../.,.4‘/[?-:.1:..,!?--(;:.1.
Lot Lo"r'é{:._ 0/5 L2aca /tc 33 dt.ﬁ/h«g /w/u/f GAWM S
e et L M AR aTep ,.,.).._..4,2«,..::,.‘.:.»1..:. B
1 ties elaii and bive @ valid tight to the cnjoyment and use of. £ Q6. ©.. ..inches of water from said stream for iervigating

pepises to e conveyed throuph suels flume or water diteh to sald traet of Lo, togetaer with all and singular, the hereditaments

and appurtenauees thereanto belonging or fnany wise apperisining.

Witness my hnd and sl this, 235 ey ol

pu
Notize pested on strean. .., '[(-_L ‘/ .
v
- =N
4
Diteh comeneed at steean. ., ” ............... /7 4., ves e e e e e s 17
l'\ i
State of South Dakota, )

Coun'y of Butte, .
A . ., /

j-t \'..L(...A'...... R LT h.-').nnw(/.l’.)(. .f",/.z)..(‘.”.";f..f.';.

................................ Neeeeneas e e

On this ..; oalavael ool

o1 for the Conmty o d State atoreseld, poconally upp-:u’:ra‘(.(. (//f( /¥ (/'/ '

o ey & Lot ' e . . . .
4U Petatin . s, vaon who axcented the foregoing written instrmmcde amd acknowledwea that he exceated the

s for the neey cerein st for b, Watness g ,1; e aned offedat seat, the l‘.l\/)ll'l date wave weitten,
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Fro-Emption of Right of Way and LocﬁtLOn of Wator,
"o Whom These Prasents May Concorn,¥now ye, that I A, MHarry Lol:arn ci the
County of Butte, in the State ol South LFakota, a citizen ol tho United
Btatgs, do hersby declare and publish as a lagal nctice to £ all the world
"that I claim and have a valid right to the occupation, possession and enjoy -
ment of all and singular, all that tract or parcel cf land lying and teang
in the|county of nutte, in the State of gouth Dakota, for The exclusive right
of way for the purpcse of consiructing a flune or watef diteh from South
Blick sirean to the NW} Wi’HE& of Section 33 in Township 20 Il of Range 1 F.
B.H;M. mé%e'pnrticularly described as follows: .Commencing a% a point én ocald
gtruvam ff;m”which the 1 Sec covnor betweecn Sec, 32-29 township 20 I of Range
Ona East'h.n,u.beafe west 10 chains ncrth 10 chains dist and terminating at a
point on tha(%% url of Sec 33 from which the 4 sec cor north of said Sec 33
bears west 20 cheins dist. i
‘ I also claim ahd have a vilid right to the enjoyrent ana use of 1,000

1nchas of water frcm said stream for irrigating purposes to be conveyed
through such flume 01 water ditch to said tract o land, together with all
and 8ingulnr, the hereditamente and appurtenances thereunto bolorging or in
anywise apperiaining,

witneas my hnﬁd and seal this 16 dav of June A.D, 1901,

’ ' A, Harry Holran,

Hotice pouted on stream May 10, 1901,

Ditoh commenced at stream May 10, 1901
State »f South Lakota,
County of Butte, - 55

On this 2 day of June 1901, tefore mo Rogieter of Douis in and for

the County afore said personaily appoared A,Harry Holman, to me personally
known tS be tho person who executsd the foregoing writyen instrunent, and
acknowledged that h~ exacuted the same for the uses and purposes therein
set fdfth. Witness mv hand and'gffidial soal, the day and dﬁte above written

ST o i .. .4 .0eo, B, Roso,
Soa e oo
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WDV ERY BPim 6 LI A LD 8 P o1ahsE 7;.“‘ 681

oy State of Squih Dakib Cowly uf Py I EAEEEEALTY that oh Uia- a5\ Ty of <]
Butte County. of Louih catae County o B PEe ¢ e o b Byy StbatCon the -2%th day of -
. ",L\-,;, 7 Naverber, 1898, 1 hzwe,1ocu?.:§_-_o,4§mtor'—.'igﬁr.—nn--nf;‘@ﬁg:;\m,}f; that yly -Ilow down & dry ¢
o R YA witer covrsa geno.2lly knowii 88 Ssuth slick creek said dre®my havingiitd.swate. in the |
=5t . . e - bt T - R
aF S eaat slope of the Ling Fine Rllls in the State of Mont nx, tiadd ‘yatér to W, takenout. . -
EE P " " of the creek by a Dasm Lo bo buiir al & point about 3/ip of o nile esst af *ha Hontana
K ., {7 line ard to be carried in an eastsrly direct!:n to Lam (oacribed an folicis to wiks !
N the S¥5Wj,ef section 28 ,the SWIEEY, sectien 20, the nk ref the bwi,sectlon 33,the W} |
’ ‘ of the'iEj,scction 33,the N§ of the NE”, uection 32,1in Tounsnip 20 Ranie 1 E1LRM,.
N 381d yater right to ba vsed by me for,irrigation, T ,
R In witness wvhereof I have hereunto red my hand ani geal this 25th tsy of Noveaber 1898,
e , Mrs FAda Yryor 0|
: it Cffice of Register of Diads ) ‘
" Dutte County South Dakots -\ 83 ;
k - o ‘ v
: Received for Record the 1wt day of Dec, & L. 189F,
- at 2/30 0 ¢lock P M, and fircordid in book T- Page 375
v | ' CToYartin
% Lo Heglster of Deeds ) .
?',‘”V Y N .“ pon -
: S o S TR I
TrannZered to Harling County Becord April b} & Whitney Repgister of Deeds -
of Ha.v\dlng County South Bakelas, : SR ”
N, y ;
- -
....%
2,
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WATEL RIGHT EVATLUATION
ON S0UTH SLICK CRUELEK FROM THE MONTAWA-~SOUTH DAKOTA BOUNDARY TO
THE LITTLE MISSOURI RTIVER IN
HARDING COUNTY,SOUTH DAKOTA

General Statement

Investigation and observation show that only two irrigators
on fouth Slick Creek in South Dakota have claims to valid waier
rights., ‘These irrigators are Lyle Lewton and the owners of the
White-Nepher land.

Yhiie Mrs, Ella Pryor (Butte County records, Book 7, pase 325,

. Dec. 1, 1898) and perhaps others have filed water rishts on South

Slick Creek, -it is evident that the systems on vhe Lewton and

White-Nepher land are the only systems that have been constructed
and maintained so as to be eligible for consideration as recorded
or "vested" water rights. K ‘

Water Rights on Lyle Lewton's land

Water Right'No. 0171-1 originally filed in Butte County by
Harry Holman on May 10, 1901 as a Pre-Emption of Right of “ay and
Location of Water, called for 1000 inches of water for 240 acres in sce-
tion 33, T20 N, R 1 E.

Water Righ: No. 0172-1 oviginally filed in Butte County by
Harry Holman is a restatement cf the above-mentioned No, 0171-1

" Water Right. It was apparently filed on April 19, 1903 and called

for 100C inches on the NWY% of Section 33, T 20 N, R 1 E or on 160
acres of the same 240 acres mentioned in filing No, 0171-1

By affidavit, Proof of fApplication of Water to Beneficial Use
dated June 17, 1913 and Certificate of Appropriation of Vater datei
June 23, 1913, beneficial uge of water to the extent of 1 acre-foot
on each of 155 acres was established.

Thls is the only record of a valid water right thet is in the
files of the Watexr Resources Commission for use of water in South
Dakota from South Slick Creck. It is for 155 acre feet of water
annually cu 135 acres »n the NEY of Section 33, the SE scction 28
and the SW of 27, all ia T 20 N, R 1 E, Harding County. Under pro-
visiony of current water laws, the diversion rate of water for irri-
gation of this land is 2,21 cubic feet per sccond except during
periods when there is an excess of weter flowing in the stream than
iz necessery to satisfy demesuic use resvirements and other valid
water rights,

o the

9

1
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It seems wevid b a "Vested Right" exists on Mr, ILewton's
lands in addition che recorded water right. Such a "wasted right"
can be made & matte. of rverord eithes: by the present owner filing a
"vested right" application with the Water Resources Commission or by
the water rights beinrg adjudicatcd by the Water Resources Commission
or by a Court of Law, Such a "wested right™ would huve a priority
~date after June 23, 1913, The amount of water, until the "vested
ripght" is 1ecovdad is not definite but the investigator, by cbeserva-
tion and from remarks made by My, lLewton, estimates the "vested
right" would be on 145 acres ox for 2.07 cubic feet of water per
second in addition to the recorded wacer rvight.

Weter Rights on the White-MNepher land

Cela Moody on April 4, 1903 £iled uotice in Montana that he had
on March 21, 1903 begun appropriating 1008 inches of water from South
5lick Creek in Montana to irvizate in Section 29, T 20 N, R1 & (which
is in South Daketa). Apparently no water right was rccorded in South
Dalkkota covering use of this water in South Dakota.

. The Water Rescurces Commission has no jurisdiction as to the
validity of the filing in Montana. By observation, it seems evident
that there is basis for a "vested righ:" to use the water for irriga-
tion in South Dakota. 4 priority date of March 21, 1903 ceems probable,

Again, as stated in discuseing the 'vested right" on Mr. lewton's
land, the "vested right" ~an be made a matter of record either by the
present owners filing u''vested right"application with ths Water Re-
sources Commission or by the water rights being adjudicated.

The amount of water, until the "vestes 'vi .. ! is recorded, is
not defivite, but from iavestigation, observatio. ‘nd remarks made
by Mr. White and Mr, Nephrer, it is estimated that the "vested right"
wot 1d be on 100 acres or for 1.23 cubic feet of water pmer second,

Sumnaxy

Lr=ed o the above discrssed water rights records and the esti-
mates . serning probable "vested rights", adjudication of the water
right .’ .. South Slick Creck in Harding County would be as follows:

1. The first Z,21 cubic feet per second of water as mezasured
at his diversion point would go to Lyle lLewton for irri-
gatlon of 155 acres.

\" ‘
Based on recorded rights made by Harry Holn. a
having priovity date nf May 0. (901,
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When flows at Lewton's diversion point reached 2,21
ciubic feet per second, White-Wephev would toke the
next 1.25 cubic fezt per second of watev at their
diversion point.

Baced on the Wnite-Nepher "Vested Right' hav-
ing a priority date of Mareh 21, 19063,

After White-Nepher receivas theiy 1.25 cubic feet per
second of water, Lewion would vake the next 2.07 cubic
taet per sccond as measured at his diversion point,

Based on Lewton's "Vested Right' baving a
priority date after June 23, 1913,

Waters in excesc of 5.53 culbic feet per second (2.21
plus 1,25 plus 2.07) in South Slick Creek may be di-
verted by htoth irvigators to the extent that such ex-
cess water is nnt required to satisfy existing ov future
water rights, when or if established, for use of watex
from South Slick Creek or from the Little Missouri

River downstveam from the mouth of South Slick Creck.
Because of diversion point locations, the VWhite-Nephex
lands have first opportunity to divert such excess
waters, The Lewton diverstion may divert such excess
waters which originate in the South Slick Creek drain-
age basin, including tributaries, below the Vhite-Nepher
diversion point plus waters originating above the White-
Nepher diversion noint whichk passes the VWbite-Nepher
diversion sftructure.

Based on Section 61,0126, Chapter 430, Session
laws of 1955, as amended.



CARTFR coUuuTYyYy, HMHONTANA

Dated thin 21st day of March 1403,

Staty of Montmna ) sc Coln Hoody
Appropriator and Clatmant
County of Custer )

(,
Coln Moedy beingz fiwst &wy sworn, deposee nnd !
anysd that ho 1s of lawfal aro and 4art he is the amwropriator and clnimnn{%
nf the wnter and water right menticred in the forezoing notire and tle parscn'i
wnose nane is oubueribed trereto as Lhe anpropriater ard cinimant; that he ;
has rerd the foreroing notice and }znoxu the contents ithereof, and that the f
~net'bars and thinrs thereir sinled are truws. ;
Cela Mondy ‘ A‘ppr&pri::to:‘ ard Clajnant, i
S’;;0c1~1bua and evorn to befeore me thils !th doy of Am:il. A, D, 16573,
|
(¥otarial Senl) A, R, McDormoit VYotary Public. My comnission expires :
Aug 18h 1006
(Filed Apr. 9, 1703 nt 9 a, m. Feee $2,00)
Transcribed from Custer County Records, :
Water Rig‘nté "BY poge 322, [
LOTICE OF VATKR RIGHT,
To All Whon Theee Presonts Mav Concernt= Be it knovn that T, D, I
Tarter, of Camp Creolz, Co. of Butte, State of S, Da,, do heredy publish #s o
legal notice 4o 211 the worldie %

1, That I have a legal right %o the use nosression, snd control of,
and clain one thousard rrd eight inches, or sever cubic feet, of the vaters
of South Slick Cruek, in the County of Custor, State of Montann, for irrige~

tion nnd ot purvesas,

11, That the specind purpd:e far vhich codd wotor 1o %o e ‘-.,19.1'-1,
ond the :nlncn of intended vee i to irrisate land in See 29 nnd 28, in Tovrn- i
ship 20 U, R, 1,F, B, ¥, K., in Co. or Butte, Stute of 5. Dus, |

111, That T witl inke anid vnter out and divert it from enid crﬁclE
by reone of o dan and ditchs den to D2 locented ten rode weet of vhere enid

ptivan croes pinte 1dine nnd entere S5, Ik, to rnd uron Sac, 20, Tp 20 1Y,

R, 1 ¥, 3, B, M,, Co, of Butte, Stuie of nnid Dik.-~ enid diteh te run fron

i

!

i

1

!

f

\

|

en!d dam to and wwon See 29 and 28, Tp, 20 N, R 1. Z, 3, E, I, Co, of Tuatte E
i

Stnta of G, Dalk, !

1V, Thet 7 toolz ard - mronriated cnid votar on Lthe Sixth cocr

-

- ——



April, 1901 A, D, Dated thig sixth day o7 April, 1907,

D, ¥, Tartar Apropristor snd Sluimani
Suhseriled and sworn to befora me this 7th doy of Apvil 1907,
(Motartnl $2a1) &, R, MeDormott Yoinry Publiec, My commint for Dxpiroc

Aug, 18Lh 1206, .

Transcrit=d Tror Custer County Records,
Winter Rights " pame 32i,

VATER RIGHT OTICE,
State of Montana )

County of Custer J sc

To all whon thiss nres~nts oy congern: be il
knewvn that we Harry Holwan & Ste'phen Y, Helman of Camp Crook, Butte County,

Soath Dukota, do heredy publish and declare ns 2 legal notice %o il the

. vorld,

That we have a lezal right to the use, poscession and contrnl of
and clain 7 qubic feet, or 1009, incles of the waters in Nerth Sleak Creek

in Custer County, Montana, for irrigating &wd other vurpeses,

Transcrib2d from Custer Sounty Records,
Wator Righte "S8% page 317.
LOTICE OF WAT: R RIGHT,

To a1l whon theso presenis nay concern, be it known that I, Cela
Yoody, of Cnzp Crook, Countr of 2utte, Stnte of South Dakotn, do hereby

publish and decinre ns a legal notice to n11 the World,

1st. That T have a Je~nl right to the usc, nussescion, and con‘rnl

of, tnd clain one thousanl aal eight inches or seven cuble feet of the wmier

of South Slick Creek in Custer County, EHinte of Montann for irrigating and

other purnogeu,

LI Y

2rd  That the. = arianl purpose for which enid vater in to 10 uued

ard the place of intendad wse i¢ to irrigate Section 29 ia Yownchip 20 North

of Ronpe Ore (1) Fast B, E, !, and otlor Ynndr,




ard That T wil? taks enid water out ard divert 3t Yrom crid
Croelz by raans of Dax_n and diltch Den located pixtaen (16) reds west of the
poiﬁt whore snid Creel: enters Sinto South Drkotn in Secetion 30 Towmshin 20
North Ranzo Ome (1) East B, H, M, vith ditch running Irom enld dem i ang
upon Section 19 Township 20 Worth Range Oro (1) Fast B.E, M, and other iands
in game Township.

th  That 1 anprovriste and took said watey on the 21st day of

March A, D. 1.0%.
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FORHI 26.
Location No.

Water Divisior. Yo, . .. . . ... Water Distriet. K
Front of Application of Water o Teneticial Hae

Hetdion of #@older -

: i
Ouer. 1. State your name, residence, occupation and postoffice acdress.
}hm ,Aloxandenwﬁa??ymﬁQEWQPs Harding County; farmer; Camp Crool,S.0. ,
—— s \‘ .7'3 I T S P .
()uw 2. 1f (wting in behalf of a corporation, stute its name, principal place of business (if a foreign

corporation, dive name and postofjice of statutory agent,) your position with reference to same, and your
authority for appearing in its behalf.

Oues. 3. State date of posting and date of recording notice of appropriation.

ns. . Fosted May 10, 1901, Recordod June 2, 1901i in Butte County:

. (tranacribed to Karding County record April 6, 12000)
Oues. .|, State souree of water supply and give exact location of point of dirversion.

“Ans, . South 8lick Creek., #A® Center of diverting dam 150 feot cast . -

of west line of NU'/4 of WW/4, Sec. 33, Twp. 20 ¥.,, R, 1 E,

Ones. i, Describe your works of diversion giving length and heisht of caclt dam and state amount
of water tl.ey are capable of conveying from point of diversion to pluce of use, and give name of canal or ‘
diteh or other works by wlich water is conducted to such place of use, and date of completion of same.

s, Dam 200 ft. long; height 10 ft. in center; dam built in 19013
ditch ger te convey water from said dam was bullt in 1901C, 18 6 ft., wide
* '
ut boitom, 9 ft. wide ot top.
Oues. 6. State for what purpose water is used end deseribe place of uwse. (If for irvidation, name

cach subdivision in which used, and wumber of aecres in ecach subdivision that have JOTUALLY been
irrigated with said water.)

dns. B/4 NE/4, Sec.33, 25 acres; SW/4 SE/4,5ec.28, R0_ncres; SE/4 SE/4,

~Sec. 88, 15 neros; SW/4 8W/4, Sec.27, 20 acres; SE/4 SW/4 20 acran; SW44
sE/4, 15 aerco; HL/4 sw/a, 10 ncres, nll in Sec.27; NE/A Fm/f yBec. 34,5

’

raores; nd Nﬁ/d N/, 000,24, 5 ncrzo, all in Twp., 20 1., Rnnrﬂ 1 I.,F.H?.

Cues, 70 df for other than isvidation purpose, state e applicd . anaunt of horse poweer generated, ele,

vne, Irelpation only,

Owes, S0 Wt is the ncnincem aneant of water requirved for the wuse spicified abore)

Jus, AL lonuat onu acro-t'cot of watoron 11l the irripabrleo arsa,

Oues, 0 0f yote ave nol the persan or representative of the corporation to whom abore nientioned
permit aeas originally issued, pleaie state hoe owenership was avquived by present holder,

Jns, 1 am the same porson who made tho oripginnd leantior, under the

name of a, Harry Holman,

L L et S o ' [ et e Y VO
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Ques. 10. State when, how, e what amownd and to what extent the water diverted nnder above
mentioned permit has been used.

“dng, . THO .f.'ir.‘.st‘.4..f0.¥l.1"..,,.ﬂb.QY.Q...‘d.E—‘QQIi.i‘Q§’...d.,‘_.G.U.l.’ii!.l..?!_l.‘..Q.Il.E!,..:.ﬁ.ﬁ7’=‘-.'...‘1,13.}'.'.1‘H(.l.f&.ﬁ.*.d.,..ﬁ.&.ﬁh
year from 1601-to 1910, incluslve; uaod onr meadow land Tream which paying

crops. of .hay were-harvested:-—After-the--complotion-of-above=doac 1bed -~
ditch,ths balance of ths land a{so viag irrigated gach year from 5910 to

1913, inclusive; during the past 7 years 10 acres of cultivated land
wvas watcreod.

(Sign) o(&/»éwdmu /Wvbc‘/q’,///%/ e Fe
I hereby certify that the foregoing testimony was read to the above subscribcr'imﬁn-c its 3iguiug, that

1 believe him to be the person he represents himself io be, and that said testimony was subseribed and

Cronlk
swarn to before me, at my office in.. Camp" IOL‘L," e County ,,fllaz*dinp,"

Stute (;f Su.uth Dakota “an this.. 17th day of. June, 4. D 1913

LA B
' ; A R e s ,
019 rM.{,%ﬁ*ﬁn«ﬁhl . — A *”'Zf?’f et
L Y . 7 -Witnasses.

.f[mmuﬁfﬂL@J {Lzzgaﬁgnims

I, th;: u.nder"signcd, do hereby certify that T am « duly queelified elector residing in the immediate

vicinity of the diversion works designated in the foregoing testimony, that { have no inlerest in the works, |
water o land abave described, that I have read the foregoing testimony and that I know of my crn
personal knaoledge that the matters therei: stated are true,

— " 4
o, )\) .....:—/) / — 4 '}:,*_:',.‘--J ’/-_\‘

o el A 1 )

v"'/ ./ — ’_“_,
—'[‘7‘4'?’/’ //’/é /‘-[2« o e -

Y

L

e leabm il au e sa e anssast sransiecsesese

Toth of Camp Crook, S.Dak,

[
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Location Ne. .07 74=/.

-

Praaf of Application of Water o
Prucficial Use

J

PETITION OF HOLDER

dmount of water ... second feet

Source

County ... T .
J LTE O .
Place of use .. R '

Dete of lrcord.uld' S
DEOE J\jE 3
JUN 911918
6FEIBE OF STATE EIIGINEEH

PIERRE, 8. DAK

1

|
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STATE CF SOUTH PAKOTA
CERTIFTCATE OF APFROPRIATTIOY OF " ATER.
_ £ A, D.,19/3
Lltgiane oy )Fani# M B o, ef e e A Gonnty of ‘,"3[/-,‘.'—._/1,&{-;»1&'7
and g8tate of South D=veota, filaed in thins oifice a patitien netting forth

WHERFAS, On tha 2.3 day of __

faoota concerning tha appreapriation of the waters of o dry draw, the peint

of diveraion of the wetsra olaimed therein bulng __

YHEREAS, On the 2 5 day of Q»?.zw»n.-u AD, 16/ ) proct

‘,F'
vav dJduly rade of the aprlication Lo bhonefizial use of ubhout, /S5
et . . ‘jf‘
oubtc ozt per—aeecnd of mid water: for tv*igvting [f{ neres in

?IM),/ 7l 8 / z‘{,/f' ...a? lg/')'/ﬁ L/I’ gé'c. vgl é—/" g_,_,/(_) U ?“elﬁ L-g’ 014)\ 3\’./ -..QC 2»
é‘. /i 8“)’/‘/ &w&% -71 3 ’&’)U {&c.. 7 7L< 2Lel/ & toes 3({ IL(U/ 7" ‘7, _Q“C 3:4,'7‘ 5

wie,  THERTFORZ, By vi¥tus of the antharity vogtod ¢ ra b“s tha
laws of the State of Jcuth Geketn, T heroby grant and confirn to, /,‘
(‘rz..,.k‘i}—‘ﬁ’_((,wd:l#v Mlgmnny .Ufa_;(’lw-.z.u of oya v»~j~. <..‘M~=/~£ s Um holder and
owner of Hoorttrn-Neties-Ue, Chd ~wa U’—,, i o ad i, County, o weter
right, dating from /,[(,u/ /0,1 761 _, e the uso of /hf-._')"
‘Lcubi-c feet wse—moaend of Lhe vaters of /:- }/‘~ ;; 7 e s in the
County of K. daty aund  ftate of Geuth Dukota, or rr ruch thereof

GG may be nseassiary for the perpesos hersminbelow menticned, Lo be divaried
at the point designatud hereln, aad conduetz2d Lo and upen lands in tho

Fad L4 - . 73

7/{, =35, 34, 28  SMWLY, of Seotion_____ Tewnship__ 2 © 1 Range__ / <

R.E.¥,, lor the yurvreae of irrigation, mubjeot, however, to the laws of

tha State of South Matata anplicabls Lo a lleonns for the une cof the waters
of the State, and pubject, sleo,to the lcoil or comrunity customs, tules
and regulaticne which have laen er may be adepted from time to tiws by &
marjority o the users from o cwmmon gource of supply, canal cr lateral
from whioh ouch water may he luken, whan such rules and regulntions have
for thedr objeat the accnorianl use of such water, '

wITHReS, "y hond ond tha naepl of ry office at Plerre,

]

feuth Makote, Vhin, 23 _day of [ ey -0 A Doy

Hinataon Hundrad ond 132

T 1 } - €
! ,Q‘»"( /’ { - Ly /&'0 /).ﬁr\l .

flnte Engineor.
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. R. L. CHUNING

DEALER IN
EVERYTHRING
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CayMp CrRoOOK, S. D,

190__

el 7. Lo, Slute fmiwejeln,

Pelvie, £. I,

Des to advise yen (hat we, Leing ile porties that filed ard

fad aprroved by you State watsr right and riptt of wuy Tor ditel and

[

ive

resivor locatea , between Sec. Z1 and 78 in Tovnship fo M, R. 1T,
B. ii. Y. beg to make the follewing complaint.

That, one Harry }Iol qun has built & dam on suid North Siicle Creek

s fT

Just across the So. leLJ state line in tle Siate oi Meniana, and
from timt- point running a diteh Intu tlhe State of So. Duleia and
ard on 1o Sec. 33 movns ship 20 cange 1 I, D, 1. M.
“his \orh nas L\en ﬁc“. uithont fiiint any location papers ov
advePLi‘¢ds jocation arnd intentiien, thereby depriving us of the up3.
of the water from suid Creszk.
This larry Helman 16 o res wden nomesteader in this State.

windly lool into the nmatter, and advise dispousition.

vours truly,

\ / (/////@é‘lcf'a:u/é&p
T fogr Filer

p(}j/m/ 0._,,,,@,&_
NECEIVE])

JUL 23 1908
OFFIGE OF STATE ENCINEER,

PIERRE, 5. DAK.
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AV W4

Pif}l‘i‘é, 'I:Q I.-, (]ll‘-y :':\-IT;, 13(8.

A. Mo Maxuall,
dtatols Attornay,

Bailo Fourchse, Soush Dakoli.
Doar Sirge

Corplaint has booa wade O £his ofvien Shad Hoarwy
Holpan has builid a «am on Horth c1ien Cxaaok in the siato of
lontuna, and has run fro:: Bhal gnint a diteh into the 2tato
of South Dakoia, on to vection 35, Tewnshin 80, Raige 1 EH,,
Bu He Yoo

?hia work hLag biin done withont any nosilficttien
to this offico whoisvor and to thao dstrinant of paviing who

nave obbained witer riyhtn in duo form Jwem vhe e

Fnainsex. Ths partiss making the corplaint axe d. &

HeGlagkey, D. M. farter and De L. Eosber, ali mosidents
of But’s County. Tho conpbsuction avove refoerrod 0 is in

vinlation ¢f the VWator Law ol this ~tate in that it dinfringes
u;Onvtha prior rights of partiesn who Tuye obtairod pemitse in
aud form. T theroforc woruont that you tnko euch action in
tho mattex ng ynn‘deum bask and thnt you kindly infox wé
what stops have been taken by you at youw garly ¢onvonricencs.

Yours vary truly,

8tato BEnginonw.



Piorra, 8. D., July 232, 1078,

v HeCilasloy,
Tartor,
» Hoobwer,

de
Do
I.

i}
.

: iy

Cnump Crook, Goauth Yalote.

Pair DSirog-

In reply to your coupiaint of 4hs 12¢h innt.,
v'reguydi}ﬁ the work dene by Hnxry Holman in section on, Toanship
a0, range 1 E. EBe Be L, wil) say that ctons will bho talien ot
onea v nrotact your zizhin.,

-

I hivo written to tha Stnto'u Atsaornoy for EBahto
County raquosting hin to Lake auveh stapo in tha aattar g
will reetify any injuctics that may have basn dons by any
I1lopgal woxk,

Yourn very truly,

State Fnginae,

]



Avril b, 1955

./. .

Fred Buck Ro: Vater Rights Yoa. '@}71-9
State Foglineer and 0L72-1 ——-
Bolena, Monitann Blick Creck

arry Holmon (A. Bavzy or
Dear Me. Buck: Alexandor Tarry)

M. Lyle lewton was just in ry Office end exploined a situation wich involvee
hio Arrigation in Bouth Dakota with water from 8lick Creek which stream flown into
Bouth Dakota from Momtans, Mr., Lewton has operated end irripgated his farm for the
inat £ifty yvars and has used water frain SBlick Creek to irrigate alfalfa. He has
several amdred acres.

He inforwe e that just recently @ land owner in liontana vhich io over the line
has bullt m Seam to irrigate two or three acres which dam cutu off the supply from
Mr. lovton. Y explained to b, lavton that this mattor involvea an interstate prob-
lem and perheps could anly be hendled properly by an interstats copact. However,

I did promise M. lewton that I would vrite to you and call the matter to your atten-
tion. It would secm that if the pavty is ueing the ontire flew to irvigete two o
three acres and using the water that had been heretoforo boen used to Lrripgato
soveral hundred scres thore must be o waste of the flow in tho operation. I an

gww that neither Montans cr Gouth Dakota spproves of the wanteful use of water

and 1f 1t is possidle to reguisto the use of the weter by tho pmyty in Montana 89
that Mr. Lyls Lewton can contime to gat tho use of samo which he has hoad ovor the
past rifty years, it would be appreeiated by this Office.

Mr. Lewvton holds mn cld Certificats of Appropriaticn dated Juw 23, 1913 in
the name of Aleander Iarry lolran. The right dates from Vay 10, 1901 for the
use of 155 acrv foat of water of South 8lick Btreazm. Our watcye right FHo. 1s OL7l-l.

Do also holds & Fre-Enption of Right of Vay and Location of Wetor dated Aprid
19, 1903 vhareby he claims the uwse of ons thousand inches of water fro Blick Creel
for tho irrigation «f lands degeribed therein,

It might be well to give ecae thoughit to an lnterstate compact botwoen Hontana,
Souta Dekota &nd North Lakota welative to the wvaters of the Idttle Missour!l River.
Urandws developments in Harding Cowty, South Dakota will undoubtedly create a
Aomand for careful use of the available cupplices.

With boot personal ropards,

Sincorely,
DMLY DEAN W, LOUCKD
cat CGov, Foos ftate Bagincor

Lyle Lovton, Camp Crook



STATE OF MGHTAMA
STATE EINQINEER
Sem V. Mitcbell Building
HELENA, MONTAHA

¥red E. Buck, Btate Engloeer

Bans L. Bille, Assistant

tay 24, 1955

Me. Deen W. Loucks
Btate Engineer

State Capitol Bullding
Plerra, South Dekota

Deer Mr, Loucka:
i
This will ackrowledge receipt of your letter concerning Lyle
Levton's provlem in coancctien with the use of water from 81ici: Creek.

.. . In Montana, tle State Enginesr has nothing whatever to do with
water right £iliugs or the distriuvution of water for irrigation. In this
stric, a poteatinl uaer files a Fotice of Agproprintion with the County Clerk
and Besorder, in the county where the wvater is to be appropriated, and thence
proceess to divert and use the water.

Ve dov pot have a state central sgeney of any xind wiere woter

" rights mre filed. Uades these conditioms, I would have no legal suthorization

to intercede on Mr. lawton's behalf. The only recourse itr. Leuwton would have,
at the pregent timo, wculd be to file n suit spadnat the person making tne
encroachment against his water right.

% preswne sooctime it will be neceosary to negotiate a Compact
on the Little Missouri River and its iributaries. This procedure ray be a iong

drown out affair covering several yeurs. In the meentime, Mr, Levton would
be suffering the loss of water and crops.

Very truly yours,
/s/ Fred E. Buck

Fred B. Buck
State Engincer

B/C

“Q



e 2, 1959

M"Vl

igle Lauton : Ret Vater Rights NHo. O171-1
Cep Cxook - & (1721
South Dakota g.ick Creek

DPear Mr. Leuton?

You have a oopy of our letter of April kb, 1955,
addresned 10 Frod B. Duck, Stete Engluecer, Helana,
Montana. W3 nov have a letter frue . Tuck, a copy
of vhich is herevith enclowed sad is saif~-explavatody.

You may wish to take up tho mattsr further vith
ths nev Watar Resources Comrissicn under the new water
lav vhich goes into effect July 1, 1955.

B8incerely,
DWLRW : DEAN W, IOUKXB
cas  Water Reaources Cou, State Engintoy

$0ov. Fosa
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March 30, 1959

‘Mr. Lyls Lewtfn :
Camp Crook, South Dakota

Daar Mr, Lavtdn:

I will be pleased to inquire into the matter of the
upstream irrigation which you believe is interfering with
your 1rrigqgion water supply.

1 need some information in order to check the wafter
right racords. ‘ : :

Please send tha description by Section, Township and
Range of the land which you irrigate.

1 will naed also the description of tﬁe lands that
the upstream landownsr irrigates and his nana. It will be
helpful if you can send me this Information too.

With this information I will be able to find the water
right records which are applicable, Perhaps then an inspec-
tion trip will be helpful,

Sincerely,

J. W. GRIMES

Chief Engineer
JWG:ls
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SDEForm- 0495LDV2  NOTICE OF TRANSFER OF OWNERSHEG M ©  OCT 15 2018

For assistance call (605) 773-3352
Ck# 7\00)

Mail to: PMB 2020

DENR - Water Rights Program Water Right/Permit No S/ 7/~ /
523 E Capitol Ave '
Pierre, SD 57501-3182 Date: /O-/0 ’/8

I/We request that Water Right/Permit No. o7 / ~ | formerly owned by:

A /17[&\/ Y /‘)[6 ] A (1L be transferred to:
/
New Owner Name: Jo l/\,\r\, anc&, CL&(MAI‘PJ /‘)LM.VH é /N d/\j’
Address: (29383 A Cam / Crosk #A
City, State, Zip Coum ,ﬂ Crop bt S0 S 779\‘?( Telephone No. (005 <797~ 4443

T1t1e to the following descrlbed land(s)/property has been transferred as descrlbed above

/;ftlfd«&S ed w L#\ W awra»v][r 0@65{

|I| I understand that the validity of Water Right/Permit NoJ Z 71 [ has not been determined by this
transfer action. If I have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, S'O\A.'Yl M& C['L&V‘] [ /l[ o VMLV o.cl/g—— , the new owner, certify that the above information

is true and correct.
Ohadhe Mombrodd
CLM& R frroedT

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2005-07



RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources
Date October 15

,20 18

John & Charles Humbracht 12223 N Camp Crook Rd. CampkCS8Dok SD 57724

RECEIVED OF
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 0171-1 50 ‘po
Fee for
Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer's License No. - forC.Y.
Fee for Rencwal of Well Pump I[nstaller’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. 08776

By
Chicef Engineer

7
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OCT 15 2018

WATER RIGHTS
PROGRAM
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05-506 \ o BookDeeds Page 463

Record 5/31/05 8:00 A.M.
Hevorded Boo.kngédspage 463~464
Prepared B Brady Pluimer, P.C Gz pared
repare Y. ragy r'luimer, I. . CIAMA A
Address: 135 E. Colorado Blvd. ntor Reglster of .@o s
Spearfish, SD 57783 Grantee -Harding County
Tele. No.: (605) 722-9000 Mufnerical  pgg. $12.00 pd-ck
s o sk o ok ok ok oK o ok ok e o ok st s s sk ok o ok e ok b s sk sk ok ok sk o ke e o ok ok ok ok ok s ok o ok okt e ke s s s sk sk o sk ok e ke e e e ke ke ok ok ok sfe st sk s sk stk R ksl R ok

WARRANTY DEED

LEWTON RANCH, INC., a South Dakota Corporation, Grantor, of PO Box 672,
Sturgis, SD 57785 for and in consideration of Nine Hundred Forty-nine Thousand One Hundred
Twenty-one and 25/100 Dollars (§949,121.25), GRANTS, CONVEYS and WARRANTS to
CHARLES F. HUMBRACHT and JOHN W. HUMBRACHT, an undivided one-half interest
each as tenants in common, d/b/a Humbracht Brothers, Grantees, of HC 59, Box 1, Camp
Crook, SD 57724, the following described real property, in the County of Harding, State of
South Dakota:

Township 19 North, Range 1 East, BHM, Harding County, SD:
Section 4: Government Lots 1, 2, 3 and 4;
' South Half of the Northwest Quarter; and,
Northwest Quarter of the Southwest Quarter.
Section 5: Government Lots 1 and 2; .
' South Half of the Northeast Quarter;
South Half of the Southwest Quarter; and,
, Southeast Quarter.
Section 6: Government Lot 4.
Section 7: Government Lots 1, 2 and 3.
Section 8: North Half of the Northeast Quarter;
Northwest Quarter; and, -
North Half of the Southwest Quarter. -

Township 20 North, Range 1 East, BHM, Harding County, SD:

Section 27:  South Half of the Southwest Quarter; and
Southwest Quarter of the Southeast Quiarter.

Section 28:  South Half of the Southeast Quarter.

Section 32:  South Half of the Northeast Quarter and
Southeast Quarter.

Section 33:  AlL T

Section 34:  Northwest Quarter of the Northeast Quarter
Northwest Quarter; and, .
West Half of the Southwest Quarter
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Including all improvements and appurtenances and subject to all existing easements, covenants,
restrictions and rights of way of record. Grantor specifically reserves unto itself all right, title and

interest that it may now own or possess in and to any and all oil, gas, and mineral nghts on the
above-described real property.

Dated this 21244, 217 day of May, 2005,

\.umu,,,
\! lf -.‘., .

LEWTON RANCH, INC.

/s

ROBERT LEWTON, Secretary/Treasurer

'ST ‘QFSOUTH DAKOTA ) - . 950.00 pd-ck - ...
aﬁﬁ )SS. Transfer Fee Paid $ AR ST
countyor__ butle. ) '

Cn this Qq“)day of May, 2005, before me, the undersigned Notary Public, personaily appearéd ROBERT
LEWTON who acknowledged himself to be the Secretary-Treasurer of Lewton Ranch, Inc., a South Dakota
corporation and that he, as such Secretary-Treasurer being authorized so to do, executed the foregoing deed for the

purposes therein contained, by signing the name of the corporation by himself as Secretary:Treasurer.
IN WITNESS WHEREOF, I hereunto set my hao ando§cial s VQ

( {DONALD D. ZACHER ¢ | f;”;mis Seph 13, 2c0b
\§ NoTarvpusLc I SS o
Q'.) State of South Dakota ™\ § . ‘ '
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

October 31, 2018

0171-1
0172-1
1315-1

John & Charles Humbracht

12223 N Camp Crook Rd

Camp Crook SD 57724

Dear Sirs:

I am writing to let you know the ownership changes you filed on October 15, 2018 for Water Right
Filing Nos. 0171-1, 0172-1 and Vested Water Right No. 1315-1 have been completed. The filings and
vested water right are now listed in your names.

The two water right filing Nos. 0171-1 and 0172-1 from South Slick Creek were investigated in

1959. Please find attached a document entitled “Water Right Evaluation on South Slick Creek from the
Montana-South Dakota Boundary to the Little Missouri River in Harding County, South Dakota”. The
report indicated the systems have been constructed and maintained so as to be eligible for consideration
as recorded or “vested” water rights. The vested right can be made a matter of record by the present
owner filing a “vested right” application with the Water Resources Commission.

A vested water right application was never filed by prior owners. It would be to your benefit to file a
vested water right application for validation by the Water Management Board (predecessor to the
Commission). The validation process includes public notice of the diversion rate and acres irrigated to
provide quantification of the right to use water for irrigation from South Slick Creek. The application
forms are enclosed. Filing Nos. 0171-1 and 0172-1 provide foundation for when the water use

began. You will need to provide what acres have been historically irrigated. The report from 1959
indicates that 155 acres of the 240 acres on the initial filing were established for irrigation.

With respect to the ownership changes, enclosed are your receipts for the filing fees you paid. If you
have any questions concerning the enclosed materials and the process for filing a vested water right,
please contact Eric Gronlund with our program at 605 773-3352.

Sincerely,

sEern iy Spermanlss

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures





