DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF THE CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8999-3, Craig Brock

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8999-3, Craig Brock, 39590 196" Street, Hitchcock SD 57348.

The Chief Engineer is recommending APPROVAL of Application No. 8999-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights. 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The well approved under Water Permit No. 8999-3 is located near domestic wells and
other wells which may obtain water from the same aquifer. The well owner, under this
Permit must control withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. The proposed well authorized by Permit No. 8999-3 must be constructed by a licensed
well driller and construction of the well and installation of the pump must comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the well
casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

Adam Mathiowetz, PE

Chief Engineer

DANR-Water Rights Program
September 23, 2026




Report to the Chief Engineer on
Water Permit App. No. 8999-3
Craig Brock

2026 September 22

In October of 2013, the Water Management Board declared the Tulare: Western Spink-Hitchcock
aquifer was fully appropriated. The 27 applications that were placed on hold following
legislation to establish waitlist procedures for fully appropriated aquifers were considered and
approved by the Water Management Board at the May 2026 meeting. There are also 26 new
applications for the aquifer in review pursuant to State rule and State law for new water permit
applications. Figure 1 below is a map of the new application in this report, nearby water rights
[1]. and Water Rights Program observation wells completed into the same aquifer in the area
[2].Table 1 displays information about water rights, held applications, and new applications in
Figure 1.

Water Permit Application No. 8999-3 proposes to appropriate 1.78 cubic feet of water per second
(cfs) from one well (approximately 65 feet deep) to be completed into the Tulare: Western Spink-
Hitchcock aquifer located in the approximate center of the NE Y Section 2 for irrigation of 155
acres located in the NE Y Section 2; all in TI13N-R63W. This site is located in Beadle County
approximately two miles east of Hitchcock, South Dakota. The priority of this application is
December 5, 2025, and it was eighth of eight applications received that day.

Table 1; Water rights, held applications and new applications shown in Figure 1

File No. Name/Business Status | Use Type | Max, CFS | Irr. Acres Priority
1512-3 Danny Peterson License | Irrigation 1.90 135 | 02/16/1968
1600-3 Gatzke Acres License | Irrigation 1.78 132 | 01/01/1953
2853-3 Larry Gordon License | lrrigation 1.78 132 | 07/29/1976
5182-3 Bixler Farms License | !rrigation 1.88 279 | 03/15/1988
6201C-3 Danny Peterson lLicense | Irrigation 3.56 264 | 05/08/2000
6201D-3 Brad Peterson License | lrrigation 1.78 132 | 05/08/2000
6239-3 Bixler Farms License | Irrigation 3.56 260 1 11/06/2000
6332-3 OscarInc License | Irrigation 1.89 136 | 06/21/2002

Twisted Land &
6334A-3 Cattle License | lirigation 1.78 132 | 06/21/2002
6337-3 Brian Gatzke License | Irrigation 3.56 272 | 06/21/2002
6343A-3 Lenny Peterson License | brrigation 1.78 132 | 07/26/2002

Twisted Land & .
6343B-3 Cattle License | Irrigation 1.78 132 | 07/26/2002
7573-3 Gary Marshall License | Irrigation 1.78 134 | 12/13/2012

Van Buskirk Farms,
8109-3 LLP Held Irrigation 7.77 544 | 02/25/2015# 24 of 27
8995-3 Bixler Farms Pending | Irrigation 1.78 0| 12/04/2025#30f6
89998-3 Craig Brock Pending | Irrigation 1.78 155 | 12/05/2025#8 of 8
9017-3 Danny Peterson Pending | Irrigation 0.00 25 | 12/23/2025#50f6
9018-3 Danny Peterson Pending | Irrigation 0.00 56 | 12/23/2025#60t6 ‘J
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Report on Water Permit App. No. 8999-3
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Figure 1: Observation wells, water right permits, and other held and new applications near this

application. [1] [2]
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Report on Water Permit App. No. 8999-3

Aquifer: Tulare: Western Spink-Hitchcock

Hydrogeologic Characteristics

The Tulare aquifer is a Quaternary-aged system of sand and gravel layers that were deposited as
outwash by meltwater from receding glaciers. The Western Spink-Hitchcock management unit of
the Tulare aquifer is a buried aquifer generally lying immediately above the bedrock (a.k.a.
basal) [3] [4]. The bedrock is composed of an erosional surface of exposed Cretaceous-aged
Pierre Shale and Niobrara Formation, with the lowest erosional surface possibly incising into the
Carlile Shale, which contains the Codell Sandstone member [5]. The Niobrara Formation and
Codell Sandstone can also be aquifers in portions of South Dakota {2] [1]. The Tulare: Western
Spink-Hitchcock aquifer underlies approximately 260,000 acres of Hand, Spink, and Beadle
Counties [6] [7]. The Tulare aquifer has an average thickness of 37 feet [8]. Assuming a porosity
of 0.15 [9], the estimated recoverable water in storage in the Tulare: Western Spink-Hitchcock
aquifer is approximately 1.4 million acre-feet. The Tulare: Western Spink-Hitchcock aquifer is
hydrologically connected to several Quaternary and Cretaceous aged aquifers in physical contact
with it. Buhler [10] estimated that approximately 77,000 acres of the Tulare: Western Spink-
Hitchcock aquifer were under unconfined conditions in October 2012, and showed that at the
time, a majority of the aquifer was under confined conditions. The area of the aquifer under
confined conditions fluctuates with the amount of water in the aquifer. Since water is essentially
incompressible, when the aquifer has more water in storage, more area becomes confined and
vice-versa for when there is less water in the aquifer.

The applicant did not submit any well completion reports with this application, but sufficient
information is available to complete the technical analysis for this report. A well completion
report for Water Right No. 6334A-3 is in the NW % of the same section as this application,
approximately a half mile west of the proposed diversion point, based on the information
provided in the inspection report for Water Right No. 6334A-3 [1]. The well was completed on
April 3, 2003. The driller reported encountering yellow clay from land surface to 24 feet below
grade, blue clay with streaks from 24 to 40 feet, and sand from 40 feet to a total depth of 81 feet.
The static water level at the time the well was completed was 24 feet below grade [2]. Based on
this information and nearby observation well data, the applicant’s well is likely to fluctuate
between confined and unconfined conditions {2]. The depths of formations encountered are
typical for the Tulare: Western Spink-Hitchcock aquifer in this area [11].

Applicable South Dakota Codified Law (SDCL)

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued if there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, that the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, and that the proposed use is a beneficial use and in the public interest as it
pertains to matters of public interest within the regulatory authority of the Water Management
Board. This report will only assess the availability of water and possibility of developing this
application without unlawful impairment of existing domestic water uses and water rights.

Pursuant to SDCL 46-6-3.1, no application to appropriate groundwater may be approved if,
according to the best information reasonably available, it is probable that the quantity of water
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Report on Water Permit App. No. §999-3

withdrawn annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of the water to the groundwater source. An exception allows water distribution
systems to withdraw from groundwater sources older or stratigraphically lower than the
Greenhorn Formation regardless of the results of a hydrologic budget. The applicant is not a
water distribution system as defined in SDCL 46-1-6(17) and the Tulare: Western Spink-
Hitchcock aquifer is younger and stratigraphically higher than the Greenhorn Formation [12].
Therefore, the Water Management Board must find that recharge to the aquifer exceeds
withdrawals to approve this application.

Availability of Water

Hydrologic Budget

The hydrologic budget of the Tulare: Western Spink-Hitchcock aquifer as of 2025 was presented
before the Water Management Board in December of 2025 [13] and is summarized below. The
estimated average annual recharge to the aquifer is approximately 0.83 inches per acre [117,
which equates to 18,000 ac-ft/yr over the currently estimated extent of the aquifer. Withdrawals
from the aquifer are mainly for irrigation use by appropriative users. By taking the sum of the
average irrigation reported for each permit, Drennon [13] estimated the average annual
withdrawal from the aquifer was between 12,000 and 13,000 ac-ft/yr depending on the range of
data used. Irrigators have been applying fewer inches per acre as time goes on but irrigating a
higher proportion of their permitted acreage in any given year. The estimated average annual
withdrawal from irrigation was approximately 12,000 ac-ft/yr for the period of record of 2015
through 2024, which is the last ten years of reports. Based on this hydrologic budget, there is
approximately 6,000 ac-ft/yr of unappropriated water available.

There were 27 water permits placed on hold in 2015 following procedure for fully appropriated
aquifers established by the Legislature in 2014, which were approved at the May 2026 Board
Meeting. Those 27 permits have senior priority to this application. For the period of 2015
through 2024, the average irrigation per reported acre was 6.63 inches per year and permit
holders irrigated 79% of their permitted acres [13]. For the period of record of 1979 through
2024, the average irrigation per reported acre was 8.89 inches per year and permit holders
irrigated on average 65% of their permitted acres [13]. The total estimated withdrawal of the 27
permits approved in May 2026 is likely to range between approximately 2,300 and 2,500 ac-ft/yr.
Table 2 summarizes the held applications and estimated withdrawal based on past irrigation
reports. The Water Permit for Martin Anderson (File. No. 8120-3) may not be developed because
the applicant indicated an intent to irrigate from the same aquifer at a different location which
would be authorized under Water Permit Application No. 9036-3 [14]. This action would not
change the hydrologic budget. At the time of writing, there are 25 new applications requesting
water from the Tulare: Western Spink-Hitchcock aquifer, including Application No. 9036-3.
Table 3 summarizes the new permit applications since the December board meeting by applicant,
and Appendix Table 4 (Page 11) lists the new permit applications in order of priority date and
other details pertaining to those applications. Table 3 summarizes the estimated withdrawals for
the new applications, which are also all for irrigation. The estimated withdrawal for Martin
Anderson was calculated assuming both Permit No. 8120-3 and Application No. 9036-3 will be
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Report on Water Permit App. No. 8999-3

developed, however total withdrawals may be smaller as the applicant has stated he will likely
cancel Water Permit No. 8120-3 upon approval of Application No. 9036-3.

Table 2: Estimated withdrawals for the 27 held applications_approved at the May 2026 Water
Management Board meeting. Several applicants have multiple held applications [13].

' _ Total Total Est. Withdrawal {ac-ft/yr)
Applicant with Held Re 6.63in/yr@ 8.8%9infyr@
. quested | Requested
Permit(s) CFS Acres 79% acreage | 65% acreage
utilization utilization
Allen and Jeffrey Gatzke 2.67 110 48 53
Bixler Farms or Bixler Land 16.02 1,450 633 698
Hamilton Family LLC 2.00 145 83 70
Jeff Hamilton 4,00 290 127 140
Ken and Jodi Hofer 4.33 310 135 149
Loren or Cynthia Marzahn 2.22 160 70 77
Martin Anderson* 1.86 132 58 64
Riverside Hutterian Brethren 7.70 384 168 185
Scott Hamilton 4.00 435 190 209
Van Buskirk Farms, LLP 25.65 1,798 785 866
Total 70.45 5,214 2,276 2,511
* This application may be canceled if App. No. 9036-3 is approved.

Table 3: Estimated withdrawals for new applications since the December 2025 Water
Management Board meeting

wa | T

Applicant for New Permit(s) | Requested . Requested o :

CFS Acres 79/2: _acre_zage 65‘3@ ?cre.aage

utilization utilization

Bixler Farms 4.01 172 75 83
Matthew Van Buskirk 12.46 952 416 458
Wayne or Scott Binger 4.00 280 122 135
Terry McClain 2.00 180 79 87
Timoty Masat 1.78 204 89 98
Craig Brock 1.78 155 68 75
Lenny D Peterson 3.56 440 192 212
Brian Gilbert 3.57 300 131 144
Jon Gilbert 3.56 280 122 135
Danny Peterson 0.00 208 91 101
Martin Anderson 1.86 132 58 64
Terry Weiting 1.78 140 61 67
Total 40.36 3,444 1,503 1,658

This application is estimated to withdraw between 68 and 75 ac-ft/yr on average, although the
lower value is more likely as it is based on only the last 10 years of irrigation withdrawals rather
than the entire period of record when irrigation practices and precipitation conditions were
different. Therefore, based on the hydrologic budget, there is reasonable probability there is
unappropriated water available for this application.
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Report on Water Permit App. No. 8999-3

Observation Wells

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires the Water Management
Board to rely upon the record of observation well analysis in addition to other information to
ensure that recharge to the aquifer exceeds withdrawals. The Water Rights Program maintains 55
observation wells completed into the Tulare: Western Spink-Hitchcock aquifer [2]. The nearest
observation well to this application is BD-77A, approximately three quarters of a mile west of
the proposed well site. The next nearest observation wells are SP-80TF and SP-771, located
approximately 3 miles northwest and 2.6 miles northeast of the proposed well site, respectively.
The locations of these observation wells arc mapped in Figure 1 (page 2). The water levels and
fluctuations in those wells are representative of the general behavior of the aquifer. Figure 2
shows the water level elevations for those three observation wells. The water-level fluctuations
in those wells are representative of the general behavior of the aquifer. In general, water levels
rise during periods of higher-than-average precipitation and decline during periods of lower-
than-average precipitation [15]. There is a slight trend of springtime water levels increasing with
time, which is consistent with the increased precipitation over time in the area [2] [15]. There are
also seasonal declines during the irrigation season. The tendency of the water levels in the
aquifer to be primarily influenced by climate and precipitation rather than well withdrawals
indicates that recharge and natural discharge are occurring, which the Water Management Board
considers available for capture. Therefore, based on the record of observation wells, there is
reasonable probability that unappropriated water is available for this application.
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Observation Wells Near App. No. 8999-3

WA ol
W
1,275
1,270
1977 1987

1997

Date

2007

Figure 2: Observation well readings near this application. TOF - Top of Formation [2].
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Report on Water Permit App. No. 8999-3

Possibility of Unlawful Impairment of Existing Water Rights

The nearest water right permit or application senior to this application is Water Right No.
6334A-3, which is approximately one-half mile west of the proposed well for this application
(see Figure 1) [1]. There are several domestic well completion reports on file that are all within
approximately one mile of this application, based on the locations provided by the drillers [4].
There may be more wells in the area that are not on file because they predate the South Dakota
Well Construction Standards requiring drillers file a report for each well and test hole drilled.
The Water Rights Program has historically interpreted an unlawful impairment of existing water
rights to occur if a junior water right/permit causes a nearby adequate well with a senior water
right/permit to become unable to withdraw at the rate it is entitled to or, if an adequate domestic
well is impacted, a water right/permit causes an adequate domestic well to be unable to withdraw
at the rate needed to supply reasonable domestic use of water. ARSD 74:02:04:20(6) defines an
adequate well as:

_a well constructed or rehabilitated to allow various withdrawal methods to be used,
to allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer or formation material when the well is constructed, or to allow the pump to be
placed as near to the bottom of the aquifer as is practical if the aquifer thickness is less
than 20 feet

There are no complaints on file with the Water Rights Program involving possible well
interference in the Tulare: Western Spink-Hitchcock aquifer in Beadle County despite the large
number of appropriative wells in relatively close proximity throughout the Tulare: Western
Spink-Hitchcock aquifer [16]. Therefore, based on the lack of complaints, there is reasonable
probability this application can be developed without unlawful impairment of existing domestic
wells or senior water rights.

Conclusions

1. Water Permit Application No. 8999-3 proposes to appropriate 1.78 cfs from one well to
be completed into the Tulare: Western Spink-Hitchcock aquifer located in the
approximate center of the NE ¥ Section 2 for irrigation of 155 acres located in the NE "
Section 2; all in TI13N-R63W.

2. Based on the hydrologic budget and observation well analysis, there is reasonable
probability unappropriated water is available for this application.

3. There is reasonable probability this application can be developed without unlawful
impairment of senior water rights or domestic use.

Kimberly C. Drennon, E.IL.
Engineer [l - DANR Water Rights Program
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Appendix: Supplemental Tables

Report on Water Permit App. No. 8999-3

Table 4: All Tulare: Western Spink-Hitchcock water permit applications in process at time of report authorship.

T R New Development Proposed Other Water Rightin Application
File No. Name Pricrity N w CFS Acres No. Location Location File No No. CFS | Acres Location Location of 12;;‘ Iotal
Wells of Wells of Acres ' Wells of Wells Acres cres
.1 1,
12/04/2025 SEU&E SW % SE %,
8993-3 115 63 0.45 12 0 Y2 SW A134A-3 2| 1.33 128 | Sec.25 NW % SE %4 1.78 140
#10f6
bt Sec 25 Sec 25
Bixler 12/04/2025 Ctr. of SE SE % Sec :
5994-3 Farms #2016 114 62 1.78 160 1 vaSec. 18 18 =é§ 1.78 160
b NW %, W
12/04/2025 Ctr. of SW Ctr. of NW !
- - 1,
8995-3 #3016 114 62 1.78 0 1 v Sec 31 5182-3 1 1.88 279 1% Sec 31 g:;gsw Ya 3.66 279
Matthew 12/04/2025 Ctr. of NE NE % Sec N
9000-3 Van Buskirk #4016 113 63 1.78 136 1 14 Sec 36 2 1.78 136
12/04/2025 NW%Sec | Nw% I
8996-3 Wayne or 45016 114 65 2.00 140 | upto2 1 Sec 1 2.00 _140
ScottBinger | 12/04/2025 NE % Sec NE % Sec o
8997-3 4606 115 65 2.00 140 | upto2 25 25 2.00 I 140
12/05/2025 Ctr. SE¥% SE ' Sec T
9005-3 410f8 113 63 1.78 136 1 Sec 30 a0 1.78 136
12/05/2025 Ctr. NE 4 NE v Sec
a004-3 $20f8 113 63 1.78 136 1 Sec 7 7 1.78 136
Ctrs. of SE
Matthew 12/05/2025 . 1 E v Sec
9003-3 Van Buskitfk | #30f8 114 63 3.56 272 2| W& NEV 21 3.56 272
Sec 21
12/05/2025 Ctr. of NW NW 14
9002-3 4408 114 63 1.78 136 1 % Sec 21 Sec 21 1.78 136
12/05/2025 Ctr. 5E% SE % Sec
9001-3 45018 114 63 1.78 136 1 Sec 32 ap 1.78 136
Tefrry 12/05/2025 Ctr.SWh 1
8098-3 MeClain #6of8 114 62 2.00 180 1 Sec 8 S Sec8 2.00 180
] Ctrs. of .
9006-3 | O 12/05/2025 1 495 | e3 | 1.78 204 2 | nww, se | N¥2SeC 1.78 204
Masat #7018 21
Y4 Sec 21
. 12/05/2025 Ctr. NE¥ NE % Sec
8999-3 Craig Brock 480f8 113 63 1.78 155 1 Sec 2 2 1.78 155
12/06/2025 W1 SEW S Sec
9010-3 Lenny D #10f1 115 65 1.78 280 2 Sec 12 12 1.78 280
Peterson 12/07/2025 Ctr. of SE SE 14 Sec
9011-3 #10f1 115 65 1.78 160 1 v Sec 11 1 1.78 160
. Ctrs. NE %
Brian 12/08/2025 E V2 Sec
9008-3 Gilbert #10f2 115 65 3.57 300 2 238E 1 Sec 28 3.57 300
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‘ o T R New Development Prop.osed Other Water Right in Appllcatifm . Total Total
FleNo. | Name | Prioity |y | w | ors | Acres | et | ‘weus | araeres | TN | weus | CFS | Aeres | SRR | Mares | CFS | Aores
9007-3 | Jon Gilbert ;22’2?’22025 115 | 63! 356 280 2 ;:rrvs;/.o; NE 2‘31’2 Sec ik PV C S 3.56 280
ASec?S . e =
9013-3 ;21’ i;fagzozs 114 | 63| 0.00 25 o b NA g;\' hsec | 10503 1| 178 135 g::;gw v 2!" % Sec 1.78 160
9014-3 gﬁ::,;zozs 114 | 63| 0.00 45 0 EvSec2 | 6333A3 1| 178 215 gj:ﬂzsw % | Evsec2 1.78 260
9016-3 ;ygi::gzozs 174 | 83| o0.00 30 0 gw %S8C 1 30e58-3 11 1.6 130 fzt;‘;gfw SW%Sec2 | 1.66 160
9015-3 E:g::on ;2;?3%2025 114 | 63| o0.00 28 0 g,f %Sec | g312.3 1] 178 132 g;:: 2‘5 % | NEvsec22 | 178 160
9017-3 125’ 20?‘;2025 113 | 62| 0.00 25 o} g:g Z‘ 1512-3 1| 1.90 135 ;té‘e"c'glw NWYSecs | 1.90 160
SE % NE %
9018-3 ;26’2?’;2025 114 | 63| o0.00 56 o g;’& Sec | ga010-3 2 | 356 264 gEC,:;S‘:C E % Sec 34 3.56 320
9036-3* ,T:(;Z:son 03/29/2026 | 113 | 64 | 1.86 136 1 Ct;e':‘i % g:(;”‘ ) A 1.86 136
9042-3 E;E‘t'ing 04/06/26 112 | 61| 1.78 140 1 c;gcs.v:;a g‘;‘gﬁa ) 1.78 140

= Approval of this application would cancel Held Watsr Permit Application No. 8120-3
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