STATE OF SOUTH DAKOTA

OFFICE OF ATTORNEY GENERAL
1302 East SD Highway 1889, Suite 1
Pierre, South Dakota 57501-8501
MARTY J. JACKLEY Phone (605) 773-3215 BRENT K. KEMPEMA
ATTORNEY GENERAL Fax (605) 773-4106 CHIEF DEPUTY

http://atg.sd.gov
May 1, 2026

Brenda Binegar
Department of Agriculture
and Natural Resources
523 East Capitol Avenue
Pierre, SD 57501
Email: Brenda.Bineganwstate.sd.us

Re: In the Matter of Clean Nuclear Energy Corp. Uranium Exploration Permit
Application; EXNI 453

Dear Ms. Binegar:

Enclosed please find the original Notice of Entry of Order on Motion to
Preclude Consideration of Treaty Rights, Notice of Entry of Order on Motion for
Access to Unredacted Archeological Reports and Certificate of Service intended
for filing in the above-referenced matter. True and correct copies have been
sent to those individuals listed in the attached Certificate of Service.

If you have any questions, please don’t hesitate to contact me.

Assistant Attorney General

DMM/mn

Enclosures

Via electronic mail and inter-office mail

cc/encs: Parties on Attached Certificate of Service



STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF CLEAN
NUCLEAR ENERGY CORP.
URANIUM EXPLORATION PERMIT
APPLICATION

NOTICE OF ENTRY OF
ORDER ON MOTION TO
PRECLUDE CONSIDERATION OF
TREATY RIGHTS

EXNI 453

TO: ALL INTERESTED PARTIES:

Please take notice that on May 1, 2026, Hearing Officer Bob Morris
entered his Order on Motion to Preclude Consideration of Treaty Rights in the
above-referenced contested action. A copy of the signed Order is attached to
this Notice and hereby served upon you.

Dated this 1st day of May 2026.

Aavid M. McVey
Assistant Attorney General
1302 East SD Highway 1889, Suite 1
Pierre, South Dakota 57501-8501
Telephone: (605) 773-3215
Email: David.McVey@state.sd.us
Counsel for the Board of Minerals and
Environment

pld_dmm Clean Nuclear Energy Corp. Exploration Permit Application — NOE Order (mn)



STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE & NATURAL RESOURCES

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF CLEAN
NUCLEAR ENERGY CORP.
URANIUM EXPLORATION PERMIT
APPLICATION

ORDER
ON MOTION TO PRECLUDE
CONSIDERATION OF TREATY
RIGHTS

EXNI 453

On December 1, 2025, Clean Nuclear Energy Corp.’s (‘CNEC”) filed a
motion preclude evidence and argument regarding Tribal treaty rights at the
hearing on this matter.

Within their respective briefs in opposition to CNEC’s Motion, the Great
Plains Tribal Water Alliance, Inc., the Cheyenne River Sioux Tribe and the
Oglala Sioux Tribe, and Elizabeth Lone Eagle (collectively the “Intervenors”)
argue that the history of Tribal treaty rights is relevant to the adverse effects
analysis found within SDCL 45-6D-29(3). Intervenors assert that certain rights
from the Fort Laramie Treaty of 1868 remain after the taking of the Black Hills
within the Act of February 28, 1877, 19 stat. 254 and might be relevant to the
SDCL 45-6D-29(3) analysis. U.S. v. Sioux Nation of Indians, et al. 448 U.S.
371, 100 S. Ct. 2716, 65 L. Ed. 2d 844 (1980). The Intervenors do not assert
what Tribal treaty rights remain from the Fort Laramie Treaty of 1868 that

apply to the affected or surrounding land.



Additionally, the Intervenors argue, by analogy, that within Federal laws
such as the Native American Graves Repatriation Act and the National Historic
Preservation Act, Treaty rights are considered in the review and management of
Federal and Tribal lands. Thus, Intervenors urge this Board to do likewise.

It is unclear whether in the narrow context of SDCL 45-6D-29(3), such
analogies are applicable or that the consideration of the history of Treaty rights
for an analysis of the affected or surrounding land is necessary.

Considering the lenient evidentiary standard for relevance, CNEC’s
Motion to Preclude Consideration of Treaty Rights is DENIED without
prejudice.

Dated this 1st day of May 2026

BOARD OF MINERALS & ENVIRONMENT

&

Bob Morris, Hearing Officer

By:




STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF CLEAN
NUCLEAR ENERGY CORP.
URANIUM EXPLORATION PERMIT
APPLICATION

NOTICE OF ENTRY OF
ORDER ON MOTION FOR ACCESS
TO UNREDACTED
ARCHEOLOGICAL REPORTS

EXNI 453

TO: ALL INTERESTED PARTIES:

Please take notice that on May 1, 2026, Hearing Officer Bob Morris
entered his Order on Motion for Access to Unredacted Archeological Reports in
the above-referenced contested action. A copy of the signed Order is attached

to this Notice and hereby served upon you.

1 /) ,/, g

Dated this 1st day of May 2026. . /

/ ( 1Y,

David cVey

A331stant Attorney General

1302 East SD Highway 1889, Suite 1
Pierre, South Dakota 57501-8501
Telephone: (605) 773-3215

Email: David.McVey@state.sd.us
Counsel for the Board of Minerals and
Environment

pld_dmm Clean Nuclear Energy Corp. Exploration Permit Application - NOE Order (mn)



STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE & NATURAL RESOURCES

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF CLEAN NUCLEAR

ENERGY CORP. URANIUM ORDER
EXPLORATION PERMIT ON MOTION FOR ACCESS TO
APPLICATION UNREDACTED
S— ARCHEOLOGICAL REPORTS

e S vt N e e

On February 13, 2026, a protective order (the “Protective Order™), stipulated among the
Clean Nuclear Energy Corporation, the Department of Water and Natural Resources, the Oglala
Sioux Tribe, and the Cheyenne River Sioux Tribe, was entered by the Hearing Chair to govern
the disclosure of certain documents containing information relating to archaeological or cultural
resources, historic properties, or traditional, cultural, or religious properties (the “Records™).
1. On April 28, 2026, Intervenor Bruce Ellison filed a motion requesting:
An Order authorizing him to receive an unredacted copy of all surveys, case
reports and other documents relating to archaeological resources, cultural
resources, historic properties or traditional cultural or religious properties, that
were prepared or consulted in relation to the application Clean Nuclear Energy
Corp. ("CNEC") for a uranium exploration permit, together with all reports
prepared by Vantage Point Solutions on behalf of CNEC., as well as reports
prepared by the state Archeological Research Center (“ARC") and the State

Historic Preservation Office ("SHPO").



2. Paragraph 8 of the Protective Order states:
All parties that have formally made an appearance in this action
may. by motion served on all parties, request access to the
unredacted reports discussed herein, provided that if such access is
granted by order of the Board of Minerals and Environment. they
shall acknowledge receipt of this Protective Order and indicate that
they have reviewed the order and agree to abide by its terms and
conditions by executing the attached Acknowledgement and
returning it to the Board for filing.
3. Along with his motion, Mr. Ellison filed a signed acknowledgement which comports with
the requirements of Paragraph 8 of the Protective Order.
ORDERED, the movants’ request for access to the unredacted archeological reports filed
under seal in this proceeding is Granted only according to the following conditions:

1. Access by Movant is limited to those persons who have a need to access the

documents for the preparation and prosecution of the hearing in this matter and for

no other purpose.

(8]

All individuals accessing the Records must acknowledge receipt of the Protective
Order and indicate that they have reviewed the order and agree to abide by its terms
and conditions by executing the Acknowledgement of Protective Order and returning

it to the Board for filing.

3. All access is subject to the terms and conditions of the Protective Order.

Dated this 1* day of May 2026
BOARD OF MINERALS & ENVIRONMENT

By:

Bob Morris, Hearing Officer



STATE OF SOUTH DAKOTA
DEPARTMENT OF AGRICULTURE AND NATURAL RESOURCES

BOARD OF MINERALS AND ENVIRONMENT

IN THE MATTER OF CLEAN NUCLEAR )
ENERGY CORP. URANIUM ) CERTIFICATE OF SERVICE
EXPLORATION PERMIT APPLICATION )

)

)

)

EXNI 453

The undersigned hereby certifies that the originals of the NOTICE OF ENTRY
OF ORDER ON MOTION TO PRECLUDE CONSIDERATION OF TREATY RIGHTS and
NOTICE OF ENTRY OF ORDER ON MOTION FOR ACCESS TO UNREDACTED
ARCHEOLOGICAL REPORTS was served via electronic mail and inter-office mail
upon the following to be filed in the above-captioned matter:

Brenda Binegar
Department of Agriculture
and Natural Resources
523 East Capitol Avenue
Pierre, SD 57501
Email: Brenda.Bineganastate.sd.us
Secretary, Board of Minerals & Environment

Further, the undersigned certifies that true and correct copies of the above-

referenced document(s) were served via United States Mail, First Class, Postage

Prepaid, upon the following:

Steven R. Blair Seth Eagle Bear Jr.
General Counsel P.O. Box 44

221 Mall Drive, Suite 201 Wounded Knee, SD 57794
P.O. Box 6221

Rapid City, SD 57709

Counsel for Department of Agriculture &
Natural Resources Minerals, Mining &
Superfund Program



Matthew Naasz
Attorney At Law

506 6th Street

P.O. Box 8045

Rapid City, SD 57709

Counsel for Clean Nuclear Energy Group

Cheryl Angel
1212 Columbus Street
Rapid City, SD 57701

Elizabeth Lone Eagle
c/o Lakota Prairie Ranch
P.O. Box 656

Kyle, SD 57752

Thomas O’Connor
4601 Mohawk Street
Lincoln, NE 68510

Candi Brings Plenty
725 Saint Charles Street
Rapid City, SD 57701

Robert Bordeaux
916 Saint Joe Street
Spearfish, SD 57783

Denise Giago
221 East Jackson Street
Rapid City, SD 57701

Taylor Gunhammer
221 East Jackson Street
Rapid City, SD 57701

Jean Roach
3711 Ivy Avenue
Rapid City, SD 57701

Sanders Schaller
322 4th Street
Smithwick, SD 57782

Sarah Peterson
510 Jennings
Hot Springs, SD 57747

Ailine Maea
715 Haines Avenue, Apartment 3
Rapid City, SD 57701

Julie Plachta
P.O. Box 635
Hot Springs, SD 57747

Susan McPhail Pang
28017 Cascade Road
Hot Springs, SD 57747

Ben R. Sharp
28290 West Flagpole Road
Hot Springs, SD 57747

Cheyenne River Sioux Tribe
Kimberly Craven, Attorney General
P.O. Box 590

Eagle Butte, SD 57625

Great Plains Tribal Water Alliance, Inc.

P.O. Box 271
Pine Ridge, SD 57770

Chase Iron Eyes

Attorney at Law

P.O. Box 393

Pine Ridge, SD 57770

Counsel for Great Plains Tribal Water
Alliance, Inc.



Caryn Lerman
337 South 5th Street
Hot Springs, SD 57747

Helen Red Feather
P.O. Box 173
Wounded Knee, SD 57794

Darlene Hawk Wing
P.O. Box 25
Wounded Knee, SD 57794

Beverly Larson
P.O. Box 82
Wounded Knee, SD 57794

Ruddell Bear Shirt
P.O. Box 88
Wounded Knee, SD 57794

Mashanaposhe Camp
P.O. Box 339
Porcupine, SD 57772

Michael Melius

Black Hills Group Sierra Club
P.O. Box 1624

Rapid City, SD 57709

George Nelson

Attorney at Law

2800 Jackson Blvd., Suite 3
Rapid City, SD 57702

Counsel for Black Hills Sierra Club

Reno L. Red Cloud
P.O. Box 4052
Pine Ridge, SD 57770

Tonya Stands
202 Bald Eagle Lane #8
Rapid City, SD 57701

Peter Capossela

Attorney at Law

P.O. Box 10643

Eugene, OR 97440

Counsel for Great Plains Tribal Water
Alliance, Inc.

Jeremiah Davis
130 East Centennial Street
Rapid City, SD 57701

Michelle Tyon
P.O. Box 1838
Pine Ridge, SD 57770

Susan Hey
312 North 40th Street
Rapid City, SD 57702

Law Office of Bruce Ellison
P.O. Box 2508
Rapid City, SD 57709

Lilias Jones Jarding
P.O. Box 591
Rapid City, SD 57709

Marla Cooley
145 South Garden Street
Hot Springs, SD 57747

Brenda Gamache
2337 Wilson Avenue
Hot Springs, SD 57747

Gena Parkhurst
514 Americas Way #20805
Box Elder, SD 57719

Steven Gunn

Oglala Sioux Tribe

Oglala Sioux Tribe Legal Department
P.O. Box 1204

Pine Ridge, SD 57770



Courtesy copies of the above-referenced document were served via electronic
mail upon the following:

Bob Morris, Hearing Officer
704 7th Avenue, Suite 2

P.O: Box 370

Belle Fourche, SD 57717
bobmorris@westriverlaw.com

Dated this 1st day of May 2026.

" David M. McVey b
Assistant Attorney General
1302 East SD Highway 1889, Suite 1
Pierre, South Dakota 57501-8501
Telephone: (605) 773-3215
Email: David.McVey@state.sd.us
Counsel for the Board of Minerals and
Environment

pld_dmm Clean Nuclear Energy Corp. Exploration Permit Application — Certificate of Service (mn)



