
STATE OF SOUTH DAKOTA 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

BOARD OF MINERALS & ENVIRONMENT 
 
IN THE MATTER OF CLEAN 
NUCLEAR ENERGY CORP. 
URANIUM EXPLORATION PERMIT 
APPLICATION 
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) 
) 
) 
) 
) 
) 
) 
) 

 
CLEAN NUCLEAR ENERGY 

CORP.’S MOTION TO EXPEDITE 
HEARING 

 
 Clean Nuclear Energy, Corp., through its attorney, Matthew E. Naasz of Gunderson, 

Palmer, Nelson & Ashmore, hereby submits this Motion to Expedite Hearing. 

 Pursuant to SDCL § 1-206-19 hereby moves this board to expedite the hearing process by 

receiving testimony and cross examination in written form. Should this board not to not 

determined to receive all testimony written form, applicant respectfully request this court allow 

for written direct examination of all witnesses, and cross examination of all witnesses via video 

conference.   

Respectfully submitted this 16th day of June, 2026. 

 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

By: /s/ Matthew E. Naasz  

 Matthew E. Naasz 
506 Sixth Street 
P.O. Box 8045 
Rapid City, SD  57709 
Telephone: (605) 342-1078 
Telefax:  (605) 342-9503 
E-mail:  mnaasz@gpna.com 
 



2 

CERTIFICATE OF SERVICE 
 

 I hereby certify on June 16, 2026, a true and correct copy of CLEAN NUCLEAR 
ENERGY CORP.’S MOTION TO EXPEDITE HEARING was served upon the following 
individuals as indicated below: 
 
Brenda Binegar 
Dept. of Agr. & Nat. Resources  
523 E. Capitol Ave. 
Pierre, SD 57601  
brenda.binegar@state.sd.us 
Secretary, Board of Minerals & Environment 
 
Further, a true and correct copy of the above referenced document(s) was served by United 
States Mail, First Class, Postage Prepaid, upon: 
 
Steven R. Blair 
Deputy Attorney General, Minerals, 
Mining, & Superfund Program 
P.O. Box 6221 
Rapid City, SD 57702 
 

  

Cheryl Angel 
1212 Columbus Street  
Rapid City, SD 57701  
Intervenor 
 

Elizabeth Lone Eagle 
c/o Lakota Prairie Ranch 
P.O. Box 656  
Kyle, SD 57752 
Intervenor 
 

Thomas O'Connor  
4601 Mohawk St. 
Lincoln, NE 68510 
Intervenor 
 

Candi Brings Plenty  
725 Saint Charles St.  
Rapid City, SD 57701  
Intervenor 

Robert Bordeaux 
740 University St., Apt. 3 
Spearfish, SD 57783 
Intervenor 

Ailine Maea 
715 Haines Ave., Apt 3  
Rapid City, SD 57701  
Intervenor 
 

Darlene Hawk Wing 
P.O. Box 25 
Wounded Knee, SD 57794 
Intervenor 
 

Beverly Larson 
P.O. Box 82 
Wounded Knee, SD 
57794 
Intervenor 
 

Ruddell Bear Shirt 
P.O. Box 88 
Wounded Knee, SD 57794 
Intervenor 

Mashanaposhe Camp 
P.O. Box 339 
Porcupine, SD 57772 
Intervenor 
 
 
 

Michelle Tyon 
P.O. Box 1838 
Pine Ridge, SD 57770 
Intervenor 
 

Susan Hey 
312 N. 40th Street  
Rapid City, SD 57702  
Intervenor 
 

mailto:brenda.binegar@state.sd.us
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Kimberly Craven 
Attorney General - Cheyenne River 
Sioux Tribe 
P.O. Box 590 
Eagle Butte, SD 57625  
Counsel for Intervenor - Cheyenne 
River Sioux Tribe 
 

Bruce Ellison 
P.O. Box 2508 
Rapid City, SD 57709 
Intervenor 
 

Lilias Jones Jarding 
P.O. Box 591 
Rapid City, SD 57709 
Intervenor 
 

Chase Iron Eyes 
P.O. Box: 393 
Pine Ridge, SD 57770 
Counsel for Intervenor Great Plains 
Tribal Water Alliance 
 

Denise Giago 
221 E. Jackson St. 
Rapid City, SD 57701 
Intervenor 

Seth Eagle Bear, Jr. 
P.O. Box 44 
Wounded Knee, SD 57794 
Intervenor 

Marla Cooley 
145 S. Garden St. 
Hot Springs, SD 57747 
Intervenor 

Taylor Gunahmmer 
221 E. Jackson St. 
Rapid City, SD 57701 
Intervenor 

Sanders Schaller 
322 4th Street 
Smithwick, SD 57782 
Intervenor 
 

Tonya Stands 
202 Bald Eagle Lane, #8 
Rapid City, SD 57709 
Intervenor 

Jean Roach 
3711 Ivy Ave 
Rapid City, SD 57701 
Intervenor 

Sarah Peterson 
510 Jennings 
Hot Springs, SD 57747 
Intervenor 
 

Reno L. Red Cloud 
P.O. Box 4052 
Pine Ridge, SD 57770 
Intervenor 

Caryn Lerman 
337 S. 5th St. 
Hot Springs, SD 57717 
Intervenor 

Julie Plachta 
P.O. Box 635 
Hot Springs, SD 57747 
Intervenor 
 

Steven Gunn 
Oglala Sioux Tribe Legal 
Department 
P.O. Box 1204 
Pine Ridge, SD 57770 
Counsel for Intervenor – Oglala 
Sioux Tribe 
 

Great Plains Tribal 
Alliance 
P.O. Box 271 
Pine Ridge, SD 57770 

Helen Red Feather 
P.O. Box 173 
Wounded Knee, SD 57794 
Intervenor 

Susan McPhail Pang 
28017 Cascade Road 
Hot Springs, SD 57747 
Intervenor 

Brenda Gamache 
2337 Wilson Ave. 
Hot Springs, SD 57747 
Intervenor 

Ben R. Sharp 
28290 W. Flagpole Rd. 
Hot Springs, SD 57747 
Intervenor 
 

Jeremiah Davis 
130 E. Centennial St.  
Rapid City, SD 57701 
Intervenor 

Gena Parkhurst 
514 Americas Way, 
#20805 
Box Elder, SD 57719 
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Intervenor 
 

George J. Nelson 
2640 Jackson Blvd, Suite 1 
Rapid City, SD 57702 
Counsel for Intervenor Black Hills 
Group – Sierra Club 

Bob Morris 
704 7th Avenue, Suite 2 
P.O. Box 370 
Belle Fourche, SD 57717  
Hearing Chair - Brd. of 
Min. &Env. 
 

 

 
 
 
 

By: /s/ Matthew E. Naasz 
 Matthew E. Naasz 



STATE OF SOUTH DAKOTA 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 

BOARD OF MINERALS & ENVIRONMENT 
 
IN THE MATTER OF CLEAN 
NUCLEAR ENERGY CORP. 
URANIUM EXPLORATION PERMIT 
APPLICATION 
 
EXNI 453 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
CLEAN NUCLEAR ENERGY 

CORP.’S BRIEF IN SUPPORT OF 
MOTION TO EXPEDITE HEARING 

 
 Clean Nuclear Energy, Corp., through its attorney, Matthew E. Naasz of Gunderson, 

Palmer, Nelson & Ashmore, hereby submits this brief in support of applicant's Motion to 

Expedite the Hearing via utilization of written testimony, audio visual devices and time limits on 

cross-examination.  

INTRODUCTION 

This matter began in 2024 when Clean Nuclear Energy, Corp. initially submitted the 

instant application to the South Dakota Board of Minerals and Environment. In over two years 

since that time, this matter has proceeded no further than the partial examination of one witness. 

On May 20, 2026, three days after the contested case matter in this matter began, the Board 

delayed the matter indefinitely. As of today's date, no new hearing dates have been scheduled. 

Applicant requests this Board recommence the hearing as soon as possible and issue an order 

requiring pre-filed written testimony, authorizing remote appearances by all parties and limiting 

cross-examination. 

FACTS AND PROCEDURAL HISTORY 

This application was deemed procedurally complete by South Dakota Department of 

Agriculture and Natural Resources in April of 2025. Pursuant to SDCL § 45-6D-28, the final 

decision on this matter must have been made by the Board no later than September of 2025. 
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Contrary to the statutes however, no final decision has been made, and the hearing on this matter 

has not been completed.  

After numerous delays, the contested case hearing in this matter was scheduled to begin 

on May 18, 2026. The Board had previously granted a motion to hold the hearing in Hot Springs. 

Due to issues with the procedure for the hearing, testimony was not able to begin until Tuesday, 

May 19th. Applicant’s first witness, Mike Blady, began his direct examination on Tuesday, May 

19. Mr. Blady's cross-examination continued until late in the afternoon of Wednesday, May 20. 

At that time, following an executive session triggered by a federal lawsuit 1naming the Board of 

Minerals and Environment and Clean Nuclear Energy, Corp., as defendants, the Board 

indefinitely suspended the hearing on this matter. Mike Blady had not completed his cross-

examination. In fact, the majority of the intervening parties had not begun cross-examining Mr. 

Blady. 

The glacial pace of the hearing itself was not the only impediment to the matter 

proceeding forward efficiently. During the course of the hearing, several posters were placed on 

the seats of the applicant’s representatives. See Affidavit of Matthew E. Naasz. These posters 

included threatening language that could have been made for no other purpose than to intimidate 

and harass the applicant and its witnesses. Additionally, a Facebook message on the Nexus 

Uranium Facebook page included threats to the officers of Nexus Uranium and their families. 

See id. Such an intimidating harassing environment prevents applicant from a fair hearing on this 

matter.  

 
1 The federal lawsuit requested a Temporary Restraining Order. On Thursday, May 21st, without hearing from any 
party, the Court denied the Temporary Restraining Order, finding that Plaintiff lacked standing. More than 21 days 
have passed since the Court’s initial Order denying the Temporary Restraining Order, and no Amended Complaint 
has been filed attempting to remedy the standing issue. Clean Nuclear Energy has filed a Motion to Dismiss the 
federal lawsuit. There is no legal bar to this Board proceeding with the hearing on this matter.  
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I. This matter must be expedited. 

State statute demands this matter be expedited. This Board has only the authority 

provided to it by statute. Statute requires that a final decision be provided within 120 days of the 

filing of a procedurally complete application. SDCL § 45-6D-28. The continued inability of this 

Board to render a final decision on this application strains the very authority of this Board. See, 

Matter of Solid Waste Disposal Permit Application by the City of Sioux Falls, 268 N.W.2d 599, 

601 (“It is axiomatic that an administrative agency can only exercise the jurisdiction which has 

been delegated to it by the Legislature”). At this point, every available action must be pursued to 

expedite this matter. 

II. Written direct testimony. 

SDCL § 45-6D-28 provides in part that “The hearing shall be conducted in a manner 

pursuant to ch. 1–26.” SDCL § 1-26-19 sets forth the rules of evidence to be applied in contested 

cases. Subsection one of that section provides in part: “Subject to these requirements, when a 

hearing will be expedited and the interests of the parties will not be prejudiced substantially, any 

part of the evidence may be received in written form [.]” This language allows this Board to 

authorize receipt of direct examination via written submission. Pre-filed written testimony is well 

known in South Dakota in administrative hearings. See A.R.S.D. 20:10:01:22.06 (“When 

ordered by the commission in a particular proceeding, testimony and exhibits shall be prepared 

in written form, filed with the commission, and served on all parties prior to the commencement 

of hearing [.]”). 

As this Board is well aware, the hearing on this matter was finally scheduled and held for 

three days. During that time, only one witness was called to the stand. That witness did not 

complete cross-examination. There are over 30 parties to this proceeding, each with the ability to 
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call their own witnesses and engage in cross-examination. Given the pace of receiving evidence 

so far, this hearing could drag on for additional weeks of testimony. And the pace of testimony 

makes it nearly impossible to predict the amount of time necessary to complete the hearing.  

By requiring that all direct testimony be received via written submission, the hearing on 

this matter could progress directly to cross-examination when the hearing resumes. Applicant 

respectfully requests that the Board require all direct testimony to be filed by written submission 

two weeks prior to the recommencement of the hearing. This will also help expedite the process 

as it relates to interpretive services. Any written direct testimony could be interpreted for anyone 

needing such service, and the proposed cross-examination could be composed and interpreted in 

advance of the witness taking the stand remotely to be cross-examined.  

III. Virtual cross-examination. 

Applicant also requests that this Board permit cross-examination via remote audio/visual 

communications. This Board utilizes audio/visual communications for its own use, and is 

accustomed to operating in this fashion. SDCL § 15-5A-1 sets out the parameters for conducting 

proceedings remotely. Those parameters could be easily implemented here. Allowing for cross-

examination to be conducted via audio/visual means is an appropriate mechanism to efficiently 

move this matter forward. At this point, it is also critical to Applicant’s ability to receive a fair 

hearing. 

At the in-person hearing on this matter in May, threatening posters were placed on the 

seats of applicants’ representatives, and in other locations in the theater. See Affidavit of 

Matthew E. Naasz and attachments. The Facebook inbox of Nexus Uranium received a threat to 

not only its officers, but their families as well. See id. Such activity is clearly unacceptable in a 

quasi-judicial proceeding. Applicants, their witnesses, and all other participants deserve the 
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ability to conduct these proceedings without apprehension for their safety, and without 

harassment for their testimony. Allowing witnesses and counsel to appear remotely via 

audio/visual means will allow all involved in these proceedings to participate without 

intimidation or harassment. 

IV. Time limit on cross-examination. 

As discussed above, this matter must be expedited in every possible manner. There are 

over 30 parties to this action. In receiving evidence in this matter “irrelevant, incompetent, 

immaterial, or unduly repetitious evidence shall be excluded.” SDCL § 1-26-19. Placing a 

reasonable time limit on parties’ cumulative cross-examination will promote efficiency, reduce 

the threat of introduction of irrelevant, incompetent, immaterial, and especially unduly 

repetitious evidence, is well-within the Board’s authority, and will not violate any parties’ due 

process rights. Reasonable limits on cross-examination have been upheld by the Courts. See, e.g., 

T.M. v. District of Columbia, 75 F.Supp.3d 233 (Dist. D.C. 2014); U.S. v. Stanfield, 360 F.3d 

1346, 1359 (D.C. 2004). 

Imposing a reasonable time limit on cross-examination will also ensure that this hearing 

moves diligently towards completion. After receiving pre-filed written direct examination, the 

schedule could be structured in such a manner as to move this hearing to a conclusion and final 

decision. A final decision that was statutorily mandated to have occurred months ago. 

Applicant requests each witness be subject to cross-examination for a total of four hours. 

This will provide ample time for a development of a full and true disclosure of the facts. See 

SDCL § 1-26-19. Coupled with written pre-filed direct testimony, this reasonable restriction will 

expedite the matter in a fashion that appropriately balances the rights of the parties to full and 
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true disclosure of the facts, with the prohibition on introduction of irrelevant, incompetent, 

immaterial, or unduly repetitious evidence.  

CONCLUSION 

 Applicant requests the Board enter an order expediting this matter as follows: 

1. Order that all direct testimony be submitted in written form two weeks prior to the 

hearing; and, 

2. Authorize all participants in the hearing to appear remotely; and, 

3. Limit cumulative cross-examination of each witness to no more than four hours; and, 

4. Schedule this hearing to recommence as quickly as possible. 

Respectfully submitted this 16th  day of June, 2026. 

 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

By: /s/ Matthew E. Naasz  

 Matthew E. Naasz 
506 Sixth Street 
P.O. Box 8045 
Rapid City, SD  57709 
Telephone: (605) 342-1078 
Telefax:  (605) 342-9503 
E-mail:  mnaasz@gpna.com 
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CERTIFICATE OF SERVICE 
 

 I hereby certify on June 16, 2026, a true and correct copy of CLEAN NUCLEAR 
ENERGY CORP.’S BRIEF IN SUPPORT OF MOTION TO EXPEDITE HEARING was 
served upon the following individuals as indicated below: 
 
Brenda Binegar 
Dept. of Agr. & Nat. Resources  
523 E. Capitol Ave. 
Pierre, SD 57601  
brenda.binegar@state.sd.us 
Secretary, Board of Minerals & Environment 
 
Further, a true and correct copy of the above referenced document(s) was served by United 
States Mail, First Class, Postage Prepaid, upon: 
 
Steven R. Blair 
Deputy Attorney General, Minerals, 
Mining, & Superfund Program 
P.O. Box 6221 
Rapid City, SD 57702 
 

  

Cheryl Angel 
1212 Columbus Street  
Rapid City, SD 57701  
Intervenor 
 

Elizabeth Lone Eagle 
c/o Lakota Prairie Ranch 
P.O. Box 656  
Kyle, SD 57752 
Intervenor 
 

Thomas O'Connor  
4601 Mohawk St. 
Lincoln, NE 68510 
Intervenor 
 

Candi Brings Plenty  
725 Saint Charles St.  
Rapid City, SD 57701  
Intervenor 

Robert Bordeaux 
740 University St., Apt. 3 
Spearfish, SD 57783 
Intervenor 

Ailine Maea 
715 Haines Ave., Apt 3  
Rapid City, SD 57701  
Intervenor 
 

Darlene Hawk Wing 
P.O. Box 25 
Wounded Knee, SD 57794 
Intervenor 
 

Beverly Larson 
P.O. Box 82 
Wounded Knee, SD 
57794 
Intervenor 
 

Ruddell Bear Shirt 
P.O. Box 88 
Wounded Knee, SD 57794 
Intervenor 

Mashanaposhe Camp 
P.O. Box 339 
Porcupine, SD 57772 
Intervenor 
 

Michelle Tyon 
P.O. Box 1838 
Pine Ridge, SD 57770 
Intervenor 
 

Susan Hey 
312 N. 40th Street  
Rapid City, SD 57702  
Intervenor 
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Kimberly Craven 
Attorney General - Cheyenne River 
Sioux Tribe 
P.O. Box 590 
Eagle Butte, SD 57625  
Counsel for Intervenor - Cheyenne 
River Sioux Tribe 
 

Bruce Ellison 
P.O. Box 2508 
Rapid City, SD 57709 
Intervenor 
 

Lilias Jones Jarding 
P.O. Box 591 
Rapid City, SD 57709 
Intervenor 
 

Chase Iron Eyes 
P.O. Box: 393 
Pine Ridge, SD 57770 
Counsel for Intervenor Great Plains 
Tribal Water Alliance 
 

Denise Giago 
221 E. Jackson St. 
Rapid City, SD 57701 
Intervenor 

Seth Eagle Bear, Jr. 
P.O. Box 44 
Wounded Knee, SD 57794 
Intervenor 

Marla Cooley 
145 S. Garden St. 
Hot Springs, SD 57747 
Intervenor 

Taylor Gunahmmer 
221 E. Jackson St. 
Rapid City, SD 57701 
Intervenor 

Sanders Schaller 
322 4th Street 
Smithwick, SD 57782 
Intervenor 
 

Tonya Stands 
202 Bald Eagle Lane, #8 
Rapid City, SD 57709 
Intervenor 

Jean Roach 
3711 Ivy Ave 
Rapid City, SD 57701 
Intervenor 

Sarah Peterson 
510 Jennings 
Hot Springs, SD 57747 
Intervenor 
 

Reno L. Red Cloud 
P.O. Box 4052 
Pine Ridge, SD 57770 
Intervenor 

Caryn Lerman 
337 S. 5th St. 
Hot Springs, SD 57717 
Intervenor 

Julie Plachta 
P.O. Box 635 
Hot Springs, SD 57747 
Intervenor 
 

Steven Gunn 
Oglala Sioux Tribe Legal 
Department 
P.O. Box 1204 
Pine Ridge, SD 57770 
Counsel for Intervenor – Oglala 
Sioux Tribe 
 

Great Plains Tribal 
Alliance 
P.O. Box 271 
Pine Ridge, SD 57770 

Helen Red Feather 
P.O. Box 173 
Wounded Knee, SD 57794 
Intervenor 

Susan McPhail Pang 
28017 Cascade Road 
Hot Springs, SD 57747 
Intervenor 

Brenda Gamache 
2337 Wilson Ave. 
Hot Springs, SD 57747 
Intervenor 

Ben R. Sharp 
28290 W. Flagpole Rd. 
Hot Springs, SD 57747 
Intervenor 
 

Jeremiah Davis 
130 E. Centennial St.  
Rapid City, SD 57701 
Intervenor 

Gena Parkhurst 
514 Americas Way, 
#20805 
Box Elder, SD 57719 
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Intervenor 
 

George J. Nelson 
2640 Jackson Blvd, Suite 1 
Rapid City, SD 57702 
Counsel for Intervenor Black Hills 
Group – Sierra Club 

Bob Morris 
704 7th Avenue, Suite 2 
P.O. Box 370 
Belle Fourche, SD 57717  
Hearing Chair - Brd. of 
Min. &Env. 
 

 

 
 
 
 

By: /s/ Matthew E. Naasz 
 Matthew E. Naasz 
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